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NATIONAL  ASSOCIATION  OF    RAILWAY 
AND  UTILITIES    COMMISSIONERS 


Proceedings  of  the  Thirty-third  Annual  Convention, 

Atlanta,  Ga. 


FIRST  DAY 

MORNING  SESSION 

Tuesday,  October  n,  1921. 

The  Thirty-third  Annual  Convention  of  the  National  Association 

of  Railway  and  Utilities  Commissioners  assembled  at  10  o'clock  a.m., 
in  the  sun  parlor  of  the  ( ieorgian  Terrace  Hotel,  and  was  called  to 
order  by  the  President,  lion.  James  A.  Perry,  of  Georgia. 

PKKSIIM.NT  I'KKKV:  ( ientleinen,  the  Thirty-third  Annual  Conven- 
tion of  the  National  Association  of  Railway  and  Utilities  Commis- 
sioners is  now  in  Cession.  On  l>ehalf  of  the  Georgia  Commission  and 
the  City  of  Atlanta,  I  bid  you  a  hearty  welcome.  I  welcome  you  in 
all  that  Southern  hospitality  means.  Atlanta  is  mighty  glad  that  you 
are  hen-  to  day,  and  1  want  to  assure  you  that  you  are  among  people 
that  appreciate  to  the  fullest  the  honor  that  you  confer  upon  any 
community  where  you  go  to  hold  your  annual  conventions. 

\Vc  fully  appreciate  the  responsibilities  and  the  wonderful  delegated 

i   of  the-  various  State  Commissions  throughout  this  country.     A 

.    when    it    U-came    known    in    Atlanta    that    the    next    annual 

convention  of  this  Association  would  be  held  here,  various  suggestions 

were  made   in  the  way  of  social  entertainment   while  you   were  here, 

and    I    say   it   as  a   fact   that   the  greatest    trouble   we   have  had   in   that 

ping    the    Atlanta    people    from    doing   too   much.       I 

insisted   that    we  would   be   here    for   business,   and   only   the   time   that 

we   thought   we   could   splice    in   between  our   business   sessions   was 

permitted  in  the  \\  ay  ol  entertainment. 

Atlanta  is  noted  for  her  h«  .xpiulit \ .  as  you  have  found  in  part, 
and  as  you  will  know  letter  U-fore  you  go  away,  so  many  are  the 
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preparations  Atlanta  has  made.  And  I  recall  in  this  connection  a 
telegram  I  had  only  a  few  days  ago  from  one  of  the  Western  States, 
advising  me  that  the  entire  Commission  was  ready  to  start,  coming 
with  boxing  gloves  and  plenty  of  pep,  so,  somewhat  mindful  of  this 
advance  notice,  we  thought  it  might  l)e  wise,  together  with  the 
possibility  of  fireworks  1>eing  started  in  the  way  of  oratory  from 
time  to  time,  so  not  only  have  we  provided  for  your  pleasure,  but  we 
have  provided  for  your  safety,  and  we  had  the  Fire  Chiefs  of  the 
United  States  and  of  Canada  come  to  be  on  the  ground,  and  they  are 
here  to  put  out  any  fire  that  you  might  start  down  here.  (Laughter.) 
So  you  will  understand  why  the  Fire  Chiefs  Convention  is  here  at 
the  same  time. 

I  regret  very  much  that  Governor  Hardwick  is  delayed;  he  is  to 
address  us  this  morning  in  welcoming  you  to  the  State  of  Georgia, 
and  will  be  here  in  a  little  while,  and  on  account  of  that,  the  program 
will  be  varied  just  a  bit,  so  just  now  the  roll  will  be  called  by  the 
Secretary. 

SECRETARY  JAMES  B.  WALKER,  of  New  York :  In  accordance 
with  the  practice,  gentlemen,  we  call  the  names  of  the  State  Commis- 
sions, and  the  spokesman  for  each  delegation  will  kindly  give  us  the 
names  of  those  present,  so  we  can  make  up  a  permanent  roll  of  the 
convention. 

The  Secretary  then  called  the  roll,  and  the  following  members 
were  reported  present : 

Interstate  Commerce  Commission  :  Joseph  B.  Eastman. 

Alabama  Public  Service  Commission  :  A.  G.  Patterson,  President,  B.  H.  Cooper, 
S.  B.  Gaillard,  I.  F.  McDonald,  Engineer. 

Colorado  Public  Utilities  Commission :  A.  P.  Anderson,  H.  Paul  Smith. 

Florida  Railroad  Commission :  R.  Hudson  Burr,  Chairman. 

Georgia  Railroad  Commission :  Charles  Murphey  Candler,  Chairman,  Paul  B. 
Trammell,  James  A.  Perry,  John  T.  Boifeuillet,  Albert  Collier,  Secretary,  J.  D.  Price, 
E.  M.  Price,  Rate  Expert,  Judge  George  Hillyer,  Ex-Commissioner,  Judge  James  K. 
Mines,  Special  Attorney. 

Illinois  Public  Utilities  Commission :  H.  E.  Wood,  W.  A.  Hammond,  Chief 
Accountant,  H.  M.  Slater. 

Iowa  Board  of  Railroad  Commissioners :  Charles  Webster,  Chairman,  Dwight 
N.  Lewis,  Fred  P.  Woodruff. 

Kansas  Public  Utilities  Commission :  H.  A.  Russell,  Jesse  W.  Greenleaf. 

Kentucky  Railroad  Commission:  E.  C.  Kash,  P.  N.  Burns. 

Maryland  Public  Service  Commission :  Ezra  B.  Whitman. 

Massachusetts  Department  of  Public  Utilities :  Henry  G.  Wells. 

Michigan  Public  Utilities  Commission:  William  W.  Potter,  Chairman,  Sherman 
T.  Handy,  Earl  R.  Stewart. 

Minnesota  Railroad  and  Warehouse  Commission :  Fred  W.  Putnam,  Ivan  Bowcn, 
Thomas  Yapp,  Secretary. 

Mississippi  Railroad  Commission :  F.  C.  Moore,  Rate  Expert. 

Missouri  Public  Service  Commission :  Hugh  Mclndoe, 
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Montana  Board  of  Railroad  Commissioners  and  Public  Service  Commission: 
Lee  Dennis,  Chairman. 

Nebraska  State  Railway  Commission:  U.  G.  Taylor,  ('hairman.  T.  A.  Browne. 

Nevada  Public  Service  Commission:  J.  F.  Shaughnessy.  ('haitman. 

New  Jersey  Public  rtilitirs  Commission:   Harry  V.  Osborne. 

New   Mexico  State  Corporation  Commission:    Huub    H.   Williams,  Chairman. 

New  York  Transit  Commission :  James  H.  Walker,  Secretary. 

North  Carolina  Corporation  Commission  :  William  T.  Lee,  Chairman,  George  P. 
Pell.  A.  J.  Maxw.ll.  W.  G.  \Vambell. 

North  Dakota  Board  of  Railroad  Commissioners:  W.  H.  Stutsman,  V.  T.  Smart. 

Oklahoma  Corporation  Commission :  Art  L.  Walker,  E.  R.  Hughes,  Paul  Walker, 
Attorney. 

Ohio  Public  I'tilities  Commission:   Elisha  A.  Tinker. 

Oregon   Public  Service  Commission  :   Fred  A.  Williams,  Chairman. 

South  Carolina  Railroad  Commission:  Frank  W.  Shealy,  Chairman.  Tames  Cans- 
ler.  H.  H.  Arnold.  J.  P.  Darby,  Secretary. 

South  Dakota  Board  of  Railroad  Commissioners:  J.  W.  Raish,  Chairman,  J.  J. 
Murphy.  Raymond  Dillman.  .-///<» -»;ry -d't'neral. 

Tennessee  Railroad  and  Public  Utilities  Commission  :  Julian  H.  Campbell,  H.  H. 
I  fannah. 

I  tah  Public  Utilities  Commission:  Abbot  R.  Heywood. 

Virginia  State  Corporation  Commission:  Alexander  Forward,  Berkley  D.  Adams. 

Washington  Board  of  Public  Works:  E.  V.  Kuykendall,  Director,  O.  O.  Calder- 
head,  Traffic  /:.r/vr/. 

West  Virginia  Public  Service  Commission:  Ernest  D.  Lewis,  Chairman,  George 
R.  C.  Wiles.  F.dgar  G.  Rider,  R.  B.  Bernheim,  Secretary. 

Wisconsin  Railroad  Commission:  Carl  D.  Jackson,  Chairman,  Lewis  E.  Gettle. 

HONORARY    MEMBERS 

American   Gas  Association:    11.    M.    1'nmdage.  A.   P.   Post,  F.   H.  Abell,   P.   S. 

Arfcwright 

National  Kirctric  l.i.ulit  Association:  M.  I\.  Hump.  Martin  Insiill.  S.  7..  Mitchell, 
M.  H.  Aylesworth.  F.  W.  llrihrrt:  Accounting  Section:  W.  J.  Meyers. 

Railway  Accounting  <  Hikers  Association:  G.  F.  Hustis.  (hair  man,  C.  F.  Balch, 
W.  II.  Smith. 

REPORT  OF  EXECUTIVE  COMMITTEE. 

I'KKMDI  \  i  I'I-.KKY  :  \Vc  will  now  have  the  report  of  the  Executive 
< 'Mmmittee.  Mr.  Jackson. 

Mr.  CAKI.  I).  JACKSON,  of  \VUn  ,n-in  :  1  will  read  the  report  be- 
cause it  is  brief,  and  Ixrause  it  will  i^ive  a  hrief  outline  of  the 
proceedings  a-  determined  upon. 

Atlanta,  Ga.,  <  U-tohrr    1 1.   \<>.-\. 

Ik*  \ational  . -Iss",  i,iti»n  ••/'  A'./;/.vnv  ""</  I'tilitit's  (  omtnissionrrs : 
^'our    l-'xrcutive  Coinmittrc   '  •    to   n-port    U   follows: 

*ii>ns.     That  this  convention   •  .    morning  at  ()  o'clock,  local  timr.  an-1 

roiitimn-  U  icct  to  motion   for  tvcrss  ,-t    adjournment. 

<>t   But* 

Callr  ''-tit. 

Address     of     \\rl.otm-     by     Hon.     Thomas     \\  .     llat-luxk.     Govrrnor    of 

Roll   Call  by   the   ScCrettrj        ll(>   ^ill   call   the   roll    by    StEtd    au«l   the  Com- 

iii  i-ach  Statr  will  ann.«uuce  the  names  of  those  present.' 
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idem   of   tin-    Association,    Hon.  James  A.  Perry, 
of  < 
6.     Repot  linn.  Jnlin   F.   I'.enton.  of  \\'ashington,  D.  C. 

•intment  - 

&     .'•  'nit. 

9.     Repot-  -mnittees   in   tin-   order    in    which    they    appear    in   the   Call, 

:  t    that    the    Committees    on     Valuation.     Litigation    and    State    and 

'i   shall  he  a   special   order   for   Thursday   morning, 
of  Officers  \\  ednesday  at   noon. 

ii.     Spec?  Hon.  Joseph   1'..   Fastman.  of  the  Interstate  Commerce 

Commission.   Wednesday   afternoon  at  2:30  o'clock. 

First  'Round    I  able  Conference  on  "A  fter-the- War  Phases  of   Regulation," 
Wednesday  afternoon  following  Commissioner  Kastman's  address. 
M.     Second  'Round  Table  Conference  on  "Automobile  Transportation,  Omni- 
bus and  Jitney."  Thursday  morning  at  11:30  o'clock. 
14.     Reports  of  Committees  on  Time  and  Place  and  Resolutions  and  Memorials, 

Friday  morning. 

This  order  may  be  varied  by  the  Executive  Committee  or  by  majority  vote  of 
the  convention.  If  any  order  is  not  ready  when  called,  the  President  may  call  for  a 
report  from  a  committee  or  may  pass  to  the  next  order  upon  fixing  a  time  for  the 
consideration  of  the  order  passed. 

;;/i//«YJ.--()n  the  first  day  before  the  close  of  the  morning  session 
the  President  shall  appoint  a  Committee  on  Time  and  Place  of  the  next  convention 
and  a  Committee  on  Resolutions  and  Memorials,  to  serve  during  the  convention.  At 
this  morning's  ttssion  the  Committee  on  Time  and  Place  shall  announce  its  meeting, 
so  that  all  who  desire  to  be  heard  may  have  notice  thereof. 

I'rcscntution  of  Reports — The  Chairman  of  each  Committee,  or  in  his  absence 
thf  ranking  member  present,  shall  present  the  report  of  the  Committee. 

I  acaiiiics.  —  In  the  absence  of  committee  members  the  President  may  appoint 
substitutes  to  serve  during  the  convention. 

••littions. — Resolutions  not  relating  to  the  work  of  other  committees  shall  be 
referred  to  the   Fxeeutive  Committee. 

Roll  Calls  and  Dirisimis. — Ayes  and  noes  shall  be  taken  on  the  demand  of  five 
•  rs  ;  a  division  shall  he  taken  on  the  demand    of  three  members,  and  upon  a 
division  the  record  shall  show  the  number  voting  on  each  side. 

ml  features.— Your  Fxeeutive  Committee  will  report  from  time  to  time 
the  hour  for  special  addresses  and  for  the  consideration  of  subjects  or  recommenda- 
tions not  included  in  the  (  H'licial  Call  or  in  this  report. 

Respectfully  submitted, 

CARL  D.  JACKS<,X, 
DWIGHT  N.  LEWIS, 
R.  HUDSON  BURR, 
J.  J.  MURPHY, 
JAMES  B.  WALKER, 
JAMES  A.  PERRY. 

Mr.  JACKSON:     Mr.   I 'resident,   I  desire  to  file  this  report  of  the 
utive  Committee,  and  move  at  this  time  that  the  report  be  adopted 
a-  the  order  of  business  of  the  meeting. 
The  motion   wa-  unanimously  adopted, 
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THE  PRESIDENT'S  ANNUAL  ADDRESS. 

President  Perry  then  delivered  the  annual  address  of  the  President 
as  follows: 

(icntlcmcn  of  the  Association: 

It  is  somewhat  singular  that  just  at  a  time  when  the  very  life  of 
the  rijjht  of  the  several  states  to  regulate  and  prescribe  rates  for  rail- 
roads is  on  trial,  the  Thirty-third  Annual  Convention  of  the  National 
Association  of  Railway  and  Utilities  Commissioners  should  be  held 
in  a  state  which  was  among  the  very  first  to  take  up  the  work  of  thus 
regulating  intra-state  commerce.  The  Georgia  Commission  was  cre- 
ated in  1879,  many  years  prior  to  the  existence  of  this  Association, 
as  well  as  the  Interstate  Commerce  Commission. 

For  many  years  there  has  been  a  nation-wide  agitation  looking  to 
the  abolition  of  the  rights  of  the  different  states  to  regulate  railroads 
in  any  manner.  The  climax  of  this  agitation  came  with  the  Trans- 
portation Act  of  1920,  as  construed  by  the  Interstate  Commerce  Coin- 
mission.  The  construction  of  this  Act  by  the  Interstate  Commerce 
Commission  outlaws  state  regulation  and  strikes  at  the  very  funda- 
mentals of  our  system  of  government. 

1  fear  a  majority  of  the  members  of  the  Interstate  Commerce  Com- 
mission, in  taking  up  their  new  duties  growing  out  of  the  Transporta- 
tion Act  at  the  critical  period  they  did,  were  too  much  impressed  that 
the  Act  is  a  revenue-producing  measure  rather  than  an  Act  to  further 
regulate  the  commerce  of  our  country. 

This  conclusion  is  unmistakable  when  we  read  the  opinion  in  the 
Wisconsin  case  now  before  the  United  States  Supreme  Court.  To  my 
mind,  it  there  appears  that  its  construction  of  Sec.  I5~A  of  the  Trans- 
portation Act  is  a  plain  re<|iiirement  of  the  Federal  Commission  to 
procure  a  Mated  return  for  the  carriers,  based  upon  the  value  of 
their  proper!  \  devoted  to  the  public  service  in  intra-  and  inter-State 

bllsh 

Your  special  ( 'oinmitiee  appointed  at  our  last  convention  to  confer 
with  the  Interstate  ( 'oimnerce  Commission  looking  to  a  method  of 
procedure  along  cooperative  lines  betueen  the  \arious  State  I 'oinmis 
•  n-  and  the  Interstate  Commerce  Commission  met  on  January  J_'d, 
and  after  a  Irn^thy  discussion  of  \arious  plans  sui^ested  by  your 
t  'oininittce  and  members  of  the  Federal  Commission.  Jt  \\as  sui^estol 
that  \our  COmmittM  submit  in  \\ntn  iews  as  to  the  subjects 

\\hich  mi^ht  be  profitably  handled  in  this  manner.     This  \\.is  done  on 
January   Jjd  and   \\e  \\ere   favored  \\ith  a   reply   during  the  month  of 
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I unc.  which,  according  to  the  views  ot"  all  those  1  have  heard  comment 
on  it,  left  the  subject  where  \\ e  -tailed  with  nothing  accomplished, 
ite,  as  one  of  the  members  of  that  committee,  it  is  my 
candid  belief  that  as  long  as  the  Kcderal  Commission  holds  to  its  pres- 
ent construction  of  the  Transportation  Act  there  is  little  or  nothing 
that  can  be  accomplished  in  an  effort  at  cooperation  as  contemplated 
in  appointing  the  Committee  referred  to. 

In  this  connection  1  assume  authority  to  express  the  thanks  of  the 
Association  to  Mr.  Renton,  our  General  Solicitor,  and  Mr.  Helm, 
Counsel  for  the  Court  of  Industrial  Relations  of  Kansas,  for  the  able 
and  convincing  brief  prepared  by  them  in  the  Wisconsin  case.  I  also 
want  to  tender  the  thanks  of  the  Association  to  the  Committee  on  State 
and  Federal  Legislation,  and  especially  to  Commissioner  Webster  of 
Iowa,  chairman  of  the  committee.  It  is  to  be  hoped  that  this  commit- 
tee will  be  continued  in  this  capacity  until  their  efforts  have  met  with 
success. 

Whatever  it  may  be,  the  correct  interpretation  of  the  Transporta- 
tion Act  of  1920  will  soon  be  settled  by  the  Supreme  Court  in  the  Wis- 
consin case,  with  which  case  we  are  all  familiar.  It  is  equally  true 
that  regardless  of  the  result  of  the  Wisconsin  case,  pending  legislation 
in  Congress,  when  ended,  is  the  only  source  of  final  settlement  of  the 
nation-wide  issue  presented  in  the  case  referred  to.  I  haven't  any 
doubt  but  that  the  people  of  our  country  will  never  let  up  until  the 
Transportation 'Act  of  1920  is  so  construed  or  amended  as  to  restore 
to  the  various  states  all  power  previously  exercised  over  the  subject 
of  rates  and  regulations. 

In  a  large  number  of  instances  rates  have  been  prescribed  that  have 
ab-olutely  killed  the  movement  and  with  a  heavy  loss  to  the  carriers 
throughout  the  country. 

I  haven't  the  slightest  doubt  but  that  one  of  the  chief  financial 
troubles  of  the  carriers  of  the  country  to-day  is  the  fact  that  rates,  both 

•lit  and  passenger,  are  so  high  as  to  result  in  an  aggregate  loss 
rather  than  a  gain  as  contemplated.  High  freight  rates,  especially  in 
cases  of  short  hauls,  have  done  more  for  the  growth  of  motor  trans- 
portation of  freight  than  all  of  the  progress  of  motor  transportation 
itself,  which  necessarily  results  in  a  loss  to  the  railroads. 

I  will  not  burden  you  with  a  prolonged  discussion  of  the  harsh 
provision-,  of  the  Transportation  Act,  as  construed  by  the  Federal 
Commission,  but  1  do  want  to  mention  some  of  the  things  that  have 
impressed  me  most  in  support  of  my  firm  conviction  that  the  centraliza- 
tion of  all  rate  making  authority  at  Washington  is  utterly  impracticable 
and  unworkable. 
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If  the  construction  of  the  Transportation  Act  of  1920  by  the  Inter- 
state Commerce  Commission  is  to  remain  the  law  of  the  land  a  most 
hurtful  blow  has  been  given  our  dual  system  of  government;  a  form 
of  government  that  has  stood  the  test  of  time,  and  chiefly  because  its 
fi»nii  provides  for  representation  of  the  people,  for  the  people  and  by 
the  people.  The  provision  that  it  is  by  the  people  is,  so  far  as  it  relates 
to  the  regulation  of  our  commerce,  partially  defeated,  and  the  right  of 
local  self  government  is  destroyed  in  the  present  construction  of  the 
Transportation  Act.  Our  government  is  a  work  greater  in  its  effect 
than  the  brain  of  any  man  or  men.  It  was  the  product  of  an  outraged 
people  who  were  willing  to  give  up  their  very  lives  that  they  might  be 
free  and  have  a  voice  in  a  government  of  their  choice.  Our  form 
of  government  has  succeeded  because  it  comes  close  to  the  life  of  every 
individual  and  offers  the  right  of  quick  redress  to  all  alike,  whether  in 
our  business  or  social  affairs. 

The  tendency  of  selfish  interests  to  remove  this  closeness  of  regu- 
lation i>  working  misunderstanding  and  dissatisfaction  for  the  present 
and  in  the  end  will  bring  an  uprising  that,  as  usual,  will  go  too  far  and 
with  the  inevitable  result  of  financial  loss  to  both  sides  involved.  There 
is  a  work  for  our  National  Government,  and  quite  as  true,  there  is  a 
work  for  our  States.  The  commerce  of  our  country  calls  for  this  dual 
regulation  as  no  other  part  of  our  existence  requires. 

It  has  always  been  with  the  individual  states  that  we  have  gone 
forward  in  the  liiM  efforts  of  any  new  idea  pertaining  to  our  com- 
merce. If  proven  good  in  one  state,  other  states  can  take  it  up  and 
finally  it  becomes  national  in  its  scope.  It  is  far  better  that  one  state  try 
it.  should  it  be  unwise,  than  for  our  entire  country  to  be  affected  with 
an  expensive  experiment.  State  regulation  of  rates  meets  the  demands 
of  local  traffic  conditions,  where  an  intimate  knowledge  can  be  quickly 
applied,  whereas,  at  one  common  center  the  truth,  in  most  cases,  \\ill 
never  be  known.  Remove  the  state  line-,  if  \«>u  will,  and  you  still 
have  the  problem  of  reasonable  local  rates,  and  to  be  fixed  by  one  cen- 
tral body  that  can  never  have  more  than  a  confused  idea  of  the  real 
truth  of  local  conditions. 

It   seems  grange  to  me  that   this  effort  to  centrali/e  regulation  of 

-hould  have  come  SO  closely  on  the  heels  of  Me  \doo\ 

idea   of   nationali/ation   of   railroads.      CongTtSfl    \\ill    s«  .on    know    that 

this  country  grew  sick  and  tired  oi  bis  idea  of  national  uniformity  in 

handling  the  commerce  of  our  conn! 

l'nder  the  provisions  ol  I  he  'transportation   Act   oi    i«  u<  >  the   1-Vd 
eral  Commission  divided  the   Cnited   States  into   four  groups    for  rate 
making    purposes,    treating   all   carriers    in    each    group   alike;    thus   in 
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the  more  prosperous  lines  were  increased  to  the  same 
tin-  ueaker  line--,  each  line  losing  its  individuality. 

The   Slate  Commissions,  considering  the   lines  of  each   state  as  a 

>vhol<  \   the  railroads  into  Croups  or  classes  according  to  their 

earn:-  and  rate-  are  lixed  in  proportion  to  the  earnings  of 

each  road;  and  at  the  >aine  time  avoid  placing  a  hardship     upon  the 

us  of  the  stronger  lines.     The  Federal  Commission  with  its  eleven 

Commissioners  and  large  staff  of  examiners,  will  never  he  ahle  to  give 

.deration  to  each  road  as  is  done  by  the  State  Commissions. 

I'nder  the  practice  of  the  Commission,  if  carriers  desire  to  make 
changes  in  rates,  they  publish  and  rile  such  schedules  with  the  Federal 
Commission  and,  if  they  remain  on  file  for  thirty  days  without  protest, 
they  become  effective.  Under  this  practice,  rates  can  be  advanced 
without  the  knowledge  or  consent  of  the  communities  affected,  par- 
ticularly the  smaller  communities  which  are  not  represented  by  traffic 
experts.  I'ncler  the  practice  of  the  Georgia  Commission,  and  I  dare 
say  m«  >st  of  the  other  state  commissions,  before  carriers  can  advance 
cessary  lor  them  to  file  an  application  with  the  Commis- 
sion for  authority  to  put  in  increased  rates,  the  matter  is  assigned  for 
hearing  and  all  parties  interested  are  notified  and  afforded  an  oppor- 
tunity of  being  heard.  Carriers  are  required  at  the  hearing  to  justify 
the  rates  applied  for.  This  method  of  procedure  is  almost,  if  not 
entirely,  impracticable  by  the  Federal  Commission. 

1  give  you  this  as  an  illustration:  Recently  the  Washington  and 
Lincolnton  Railroad  and  the  Union  Point  and  White  Plains  Railroad, 
both  very  short  in  length  and  much  shorter  in  finances,  applied  to  the 
Georgia  Commission  for  authority  to  increase  their  present  rates, 
approximately  one  hundred  per  cent.  The  cases  were  heard  and  the 
petition,  as  a  whole,  not  being  justified  by  the  facts,  the  Commission 
granted  such  increases  as  were  deemed  reasonable.  Under  the  Federal 
Commission's  practice  the  tariffs  would  have  been  filed  covering  the 
hundred  per  cent  increase,  and  very  probably  would  have  gone  into 
effect,  as  both  lines  serve  small  communities  that  probably  would  not 
have  known  of  the  filing  of  the  tariffs,  and  had  they  known,  would 
not  have  been  prepared  to  file  proper  protest. 

1  0  rentrali/e  the  rate-making  powers  at  Washington,  and  assuming 
that  the  Federal  Commission  should  adopt  the  practice  of  the  State 
Commissions  requiring  carriers  to  justify  changes  in  rates  before  taking 
effect,  the  already  heavy  work  of  the  Commission  would  be  so  much 
increased,  and  its  working  machinery  so  clogged  that  it  would  be  im- 
possible to  bring  about  any  change  of  rates  within  a  reasonable  length 
of  time.  Jf  a  weak  line  needed  immediate  relief  it  would  be  in  bank- 
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ruptcy  before  it  could  get  a  hearing,  or  if  a  community  wanted  relief 
from  some  adjustment  it  would  require  months  to  hear  and  determine 
such  complaint,  saying  nothing  of  the  prohibitive  costs  levied  upon  the 
community  thus  interested. 

The  State  Commission,  being  on  the  ground,  is  familiar  with  the 
movement  of  traffic  and  is  better  qualified  to  judge  of  the  reasonable- 
ness of  rates  necessary  to  permit  free  movement  of  traffic.  The 
Federal  Commission  can  never  be  thus  conversant  with  all  the  facts 
in  each  case,  and  treating  the  subject  as  a  whole,  necessarily  creates 
rank  discriminations.  The  Georgia  Commission  had  a  somewhat  re- 
cent experience  illustrating  this  fact,  when  the  Federal  Commission 
granted  a  twenty-live  per  cent  increase  on  all  rates  under  its  Ex  Parte 
74.  The  ( ieorgia  Commission  feeling  that  existing  rates  on  cotton, 
cotton  linters  and  brick  were  sufficiently  high,  if  not  too  high  for  short 
hauls,  denied  any  increases  on  these  commodities.  The  carriers  ap- 
pealed from  the  decision  of  the  Georgia  Commission  and  the  Federal 
Commission  set  aside  the  ruling  of  the  Georgia  Commission  and  or- 
dered the  increase  into  effect.  Just  recently  the  Southern  Railway  and 
the  Seaboard  Air  Line  Railway  filed  with  the  Federal  Commission  a 
schedule  of  cotton  rates,  applying  between  South  Carolina  and  North 
( 'arolina  and  intra-state  within  those  states,  rates  that  are  much  lower 
than  rates  fixed  by  the  federal  Commission,  for  short  hauls  in  Georgia  ; 
and,  while  these  reduced  rates  have  not  been  filed  for  Georgia  points, 
the  action  of  the  carrier*  confirms  the  action  and  order  of  the  Georgia 
Commission. 

Finally  on  this  .subject,  if  other  reasons  were  necessary,  1  have  only 
late  the  manner  in  which  the  Interstate  Commerce  Commission 
undertook  the  job  of  prescribing  reasonable  and  just  freight  rates  to 
shippers  and  carriers  alike;  and  1  may  say,  the  only  possible  manner 
for  eleven  men  Bitting  at  Washington  to  handle  such  an  unreasonable 
ta-k.  '1  hey  applied  hori/ontal  increa-es  to  all  roads  alike,  rich,  poor, 
bankrupt,  short  and  long.  All  the  same  increase,  And.  not  withstand- 
in-  the  railroads  have  enjoyed  the  highest  rates  in  ^5  years,  they  ha\e 
IOM  HUM*  hocking  rate.  They  are  back  be- fore  Congress  at  this 

time    appealing    for    financial    help.       Every    known    principle    of    rate 
making  \\as  violated  in   K.\   I'arte  ~\.     Without  knowledge  or  inquiry 
•   whether  the   traffic   would   -land   these   undreamed    increases,   the 
inevitable  had  to  happen— the  movement  of  various  commodities,  to  a 
pped.      Millions  of  dollars'   worth  of  perishable   farm 
prod  ;iid  fruits  rotted  in  the  field  \\ith 

and  carrier^  alike,  no  account  being  taken  of  the  consumer 
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\\lio    was    forced    to   Imy    at    greatly    increased    prices    la-cause   of    the 

city  in  the  marki 

Rates  tliat  are  higher  than  the  traffic  will  hear  stop  the  movement. 

All  over  the  country,  for  comparatively  short  hauls,  essential  commodi- 

•iian  the  freight  to  move  them  to  market,  with  the 

reMilt  in  many  intra->tate  movements,  motor  power  is  hauling  a  good 
per  cent  of  short-haul  freight. 

I  don't  mean  to  criticize  the  railroads  of  the  country  for  efforts 
looking  to  more  remunerative  income.  They  are  entitled  to  a  reason- 
able return  on  the  fair  value  of  their  property  and  seldom,  if  ever, 
will  a  state  regulatory  hoard  do  other  than  its  plain  duty  in  this  respect. 
Railroads,  in  some  instances  during  past  history,  have  not  been  per- 
mitted to  charge  rates  that  were  reasonable  and  just,  but  the  remedy 
is  not  to  be  found  in  centralizing  all  rate  making  authority  in  Wash- 
ington, and  it  is  not  going  to  be  permanently  placed  there.  We've 
had  a  trial  of  nearly  four  years  of  directing  the  affairs  of  this  country 
from  centralized  powers  at  Washington  and  the  result  has  been  a  stag- 
gering loss  to  the  nation's  commerce  and  the  carriers  as  well.  We  have 
a  heavy  surplus  of  cars  to-day  compared  to  a  scarcity  two  years  ago. 
It  is  true  that  some  of  this  results  from  deflation  but  one  of  the  main 
troubles  is  in  excessive  freight  rates,  so  high  as  to  stop  the  movement. 
May  \\e  look  with  hope  to  the  Interstate  Commerce  Commission?  I 
answer  no.  The  machinery  of  the  law7,  as  at  present  construed  and 
enforced  by  the  Federal  Commission  defeats  the  very  purpose  for  which 
it  was  created  to  correct. 

After  all  is  said  of  present  conditions,  I  fear  some  of  the  reasons  for 
making  this  centralization  of  power  at  Washington  so  much  desired 
by  the  railroads  of  the  country  might  be  justly  placed  at  the  door  of 
some  state  legislatures.  There  can  be  too  much  regulation  and  legis- 
lation. There  must  be  more  consideration  given  by  all  Commissions 
and  Legislatures  to  uniformity  of  rules  and  regulations.  Commis- 
sions as  well  as  Legislatures  should,  before  requiring,  sometimes  a  use- 
less expenditure  of  money  by  the  railroads,  familiarize  themselves 
with  what,  if  anything,  has  been  done  by  other  states  on  the  same 
subject ;  and  I  know  from  experience  we  will  often  find  a  better  plan, 
at  least  bring  our  actions  in  line  with  other  states  and  accomplish  the 
purpose  desired.  In  other  words,  what  I  hope  to  impress  upon  all 
State  Commissions  and  Legislatures  is  this:  whenever  railroads  are 
required  to  observe  useless  rules  and  regulations  it  becomes  a  useless 
tax  upon  the  people  and  a  burden  upon  the  commerce  of  our  country. 
Every  man  and  woman  throughout  the  country  have  finally  come  to  the 
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conclusion  that  whatever  expenditure  of  money  is  made  by  the  railroads 
it  must  be  paid  by  the  consumers. 

Railroad  property  is  as  much  the  property  of  stockholders  who 
put  their  money  into  it  as  your  home  and  my  home  is  property  of  ours. 
And  when  it  is  dealt  with  by  any  consideration  other  than  that  obtain- 
ing when  the  rights  of  private  property  are  being  considered,  a  wrong 
is  done;  first,  to  the  man  who  has  invested  his  money  in  the  particular 
railroad ;  second,  to  the  public  who,  in  the  end,  cannot  hope  to  have  the 
service,  regardless  of  rates,  if  in  the  meantime  the  property  has  been 
destroyed  by  prohibitive  operating  costs  and  unremunerative  rates. 

There  has  been  too  much  misunderstanding  between  the  public  and 
the  railroads  in  this  country.  I  am  not  unmindful  that  railroads  here 
and  there  throughout  the  country  have  been  guilty  of  the  foolishness 
of  seeking  and  receiving  unnecessary  benefits  from  legislatures  now 
and  then,  only  to  serve  their  purpose  for  awhile  with  the  result  that 
an  outraged  people  rise  up  to  correct  the  wrong  and,  as  is  often  the  case, 
go  so  far  as  to  do  a  real  injustice  to  the  railroad  that  ends  with  a  loss 
to  the  public  and  the  railroad  alike. 

The  railroads  can  no  more  carry  on  their  business  in  this  country 
without  the  cooperation  of  the  people  they  serve  than  they  can  get 
along  without  equipment,  and  this  business  of  seclusion  by  centraliza- 
tion of  all  regulation  of  service  and  rates  at  Washington  is  going  to 
prove  the  greatest  hurt  to  the  railroads  and  the  commerce  of  this 
country  that  either  has  ever  experienced.  Many  people  have  different 
views  about  this  subject  from  what  they  had  eighteen  months  ago. 
Members  of  Congress  have  seen  the  folly  of  parts  of  the  Transportation 
Act.  as  construed  by  the  Federal  Commission.  So  much  so  that  I 
haven't  a  doubt  that  it  will  be  so  amended  as  to  speak  the  truth  as 
intended  by  some  of  those  who  gave  it  birth. 

In  leaving  the  subject  let  me  Bay  that  1  feel  sun-  that  1  voice  the 
sentiment  of  every  State  Commission  when  1  say  that  we  are  all  of 
one  mind  in  the  com  id  ion  that  the  greatest  good  can  only  come  from 
full  and  frank  cooperation  in  all  matters  by  the  carriers  and  the  various 

ilatorv  authorities  throughout   the  country. 

The  prr-oniiel  of  rate-making  bodies  have  hail  some  mini;  experi 
during  the  past  eighteen  months,  especially  in  states  where  juris 
diction    is   given   over   local   utilities,    including   gas.   electric,   telephone 
and  street  railway  property. 

It  has  been  absolutely  necc-arv  to  -rant  increase  in  rates  to  local 
utilities  and  at  a  time  when  the  public  uas  not  in  a  Mate  "I  mind  to 
understand  or  appreciate  Midi  i;  I"  B  large  degree  this  has 

been  due  to  a  lat  k  of  correct   information  on  the  part  of  the  public. 
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Immediately  we  experienced  a  decline  in  prices  of  many  essential 
commodities  the  nece»ities  of  utilities  became  greater  than  ever. 
Thev  bad  not  experienced  a  period  of  abnormal  profits,  such  as  enjoyed 
by  private  business.  The  public  mind,  inflamed  ..by  propaganda  in 
us  forms,  and  oftentimes  through  sinister  motives,  soon  forgets 
the  day  of  abnormal  profits  and  fortunes,  and  increases  in  utility  rates 
in  any  sum  were  looked  upon  with  great  disfavor. 

The  agitation  went  so  far  as  to  call  for  legislative  investigation  in 
some  instances,  with  the  result,  without  exception,  that  the  regulatory 
!  in  each  case  was  commended  rather  than  condemned.     In  every 
;he  public  has  been  satisfied  when  the  truth  became  known.     Such 
ts  have  convinced  me  of  the  wisdom,  however  distasteful,  that 
\\henever  a  newspaper  so  far  forgets  its  mission  as  to  publish  untruth- 
ful statements  and  distort  facts  concerning  the  affairs  and  earnings  of 
l<.cal  utilities,  the  regulatorv  board  involved  should  forthwith  publish 
the  truth. 

vh  agitation  does  the  public  a  great  wrong  and  I  don't  believe  it 
ever  influenced  an  honest  intelligent  official  to  vary  one  iota  from 
acts  in  any  case. 

There  are,   approximately,    forty-two   State   Commissions   in   our 
•  •iatioii    that    have   jurisdiction    over    local    utilities    and    regulate 
service  and  rates  for  gas,  electric  light,  street  car  and  telephone  com- 
pam 

1  am  impressed  that  reasonable  time  of  our  round  table  discussions 

should  be  devoted  to  a  discussion   of  the  reasonableness  of  uniform 

action   in  a  consideration   of  the  4l/2   per  cent  contract  between   the 

American  Telephone  &  Telegraph  Company  and  its  various  subsidi- 

.     I  can  >ee  no  reason  why  all  Commissions  should  not  be  able  to 

upon  a  uniform  rate   for  the  services  and  equipment    furnished 

he   American   Telephone   &   Telegraph   Company    in   the   contract 

•red    tO. 

1  am  al>o  impressed  that  much  good  would  result  in  the  attention 

of  these-  conferences  being  directed  to  the  feasibility  of  some  uniformity 

in  depreciation  allowances.      It  would  probably  have  to  be  different  in 

due   to  the   varying  conditions   in   the   rendering  of   the 

service  in  different  states,  but  each  state  would  have  a  uniform  allow- 

lion  applicable  to  each  business  engaged  in.     If  such 

tO  be  thus  fixed,  the  question  of  depreciation   is  one  that  could, 

uch  event,  be  largely  removed   from  the  various  rate  hearings  and 

would  result  in  the  saving  of  much  time. 

Another  subject   I   would  invite  the  attention  of  these  discussions 
the  varying  requirements  throughout  the  country  as  to  the  heating 
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units  in  gas  service,  in  view  of  the  fact  that  some  sections  of  the 
country  are  getting  satisfactory  results  from  a  standard  requirement 
of  500  B.  T.  U.  while  others  require  550  to  600  B.  T.  U.  It  seems 

that  a  general  exchange  of  ideas  on  the  subject  might  result  in  a  con- 
servation of  fuel  and  a  reduction  in  the  price  of  gas  to  the  consumers. 

The  question  of  rates  for  utility  properties  has  heen  one  of  nation- 
wide concern  for  several  months,  and  it  is  quite  as  true  in  some  sec- 
tions just  at  this  time.  Dating  from  some  two  years  ago  there  is  no 
question  to  my  mind  that  many  regulatory  Commissions  throughout 
the  country  made  the  common  mistake  of  holding  light  and  power, 
and  street  railway  companies  to  rates  that  were  too  low,  hoping 
that  the  immediate  future  would  amply  justify  the  rates  prescribed. 
This  hoped  for  condition  was  not  realized.  The  experience  was  just 
the  opposite  of  what  we  had  expected  to  >ee.  The  raw  materials 
going  into  the  manufacture  of  the  products  sold  steadily  increased  in 
price.  Finally  when  business  generally  became  depressed,  public  utili- 
ties had  heen  required  to  do  husiness  on  such  small  returns  that  they 
were  not  in  a  position  to  withstand,  even  for  a  short  while,  an  increase 
in  actual  losses  already  sustained. 

The  public  at  once  took  the  position  that  public  utilities  should  not 
expect  normal  returns,  but  should  endure  with  other  business  enter- 
prises slight  or  no  returns  at  all,  and  if  need  be,  increased  loss 

The  law  by  which  regulatory  commissions  are  governed  required 
them  to  prescribe  just  and  reasonable  rates  and  the  courts  throughout 
the  country  have  declared  that  a  just  and  reasonable  rate  is  one  that 
with  competent  management  will  afford  the  utility  a  reasonable  return 
upon  the  fair  value  of  its  property  being  used  in  the  public  service. 
JiM  compensation  for  the  use  of  private  property  by  the  public  is  a 
constitutional  right  which  cannot  be  denied.  It's  the  fair  value  of  the 
physical  property  devoted  to  the  service  that  must  control,  and  it  doesn't 
matter  whether  it  came  as  a  gift  from  earnings  of  years  past,  actual 
investment  «>r  otherv, 

Capitali/alion  of  \<  an  argument  justifying  a  reduction 

in  utility  rates  at   the  present   time  is  taken   seriously  by   no  one  who 
kno\\s  anything  about   the  subject.      Yet.   in   spite  of  the  deception  in 
such  argument,  we  hear  it   stllted  that  present  rates  are  only  nco 
for  the  purpose  of  paying  dividends  on   \\atered   Stock.      \ot    a   word 
of  truth  in  the  statement,  but  when  sponsored  by  one  who  has  no  r< 
fot  the  o>m  <  |   hi^  statements,  you  will  find  here  and  there  that 

it  is  accepted  as  true.  The  regulator\  romiiiisxjimx  throughout  the 
country,  and  lastly  the  reviewing  COUftS,  are  in  accord  that  it  is.  in  the 
main,  the  fair  value  pi  the  physical  property  de\<>ttd  to  serving  the 
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public  which  shall  he  considered  in  prescribing  rates  for  utility  service. 
Little  or  ii"  consideration  is  ever  given  to  capitalization.  You  never 
lu-ar  inpanv  basing  an  application  for  increase  in  rates. on  the 

aniount  of  it-  capitalization.  'There  is  no  truth  in  the  statement  that 
old  capitalization  schemes  arc-  relcYant  in  considering  what  is  a  reason- 
able rate  of  return  on  the  fair  value  of  the  property  used  and  useful. 

The  public  i>  interested  in  the  utility  having  such  rates  as  will  insure 
a  rea-onable  return  upon  the  fair  value  of  its  property,  thus  guarantee- 
ing. P"t  "iily  an  unimpaired  service,  but  such  development  from  time 
me  as  will  always  be  sufficient  to  meet  the  requirements  of  con- 

•ly  increasing  demands  for  service. 

At  the  present  time,  in  many  instances,  a  utility  files  an  application 
with  the  regulatory  board  of  the  state  in  which  it  operates.  This  done, 
a  copy  of  such  application  is  served  on  the  municipality  affected  by 
such  change  as  proposed.  It  makes  no  difference  what  the  relief  asked 
for  may  be,  the  mayor  and  council  meet  and  promptly  vote  to  instruct 
the  city  attorney  to  oppose  the  granting  of  the  relief  sought.  No 
investigation  is  made  as  to  the  justice  of  the  relief  petitioned  for.  The 
city  attorney  is  directed  to  oppose  it,  not  investigate  and  ascertain  the 
truth  as  information  for  the  mayor  and  council,  before  action  is  taken 
one  way  or  the  other. 

\Ve  seldom  hear  of  a  municipality,  under  such  circumstances,  mak- 
ing an  investigation  and  ascertaining  if  there  is  any  merit  in  the  claim 
of  the  utility  company.  Seldom  investigations  are  made,  little  informa- 
tion is  had,  and  seemingly,  none  is  desired. 

This,  (,f  course,  is  an  unfortunate  situation.  In  the  end  it  will  be 
overcome,  but  not  without  a  loss  to  the  utility  and  the  public  while  such 
a  condition  prevails.  Competitive  business  had  its  day  and  failure. 
lated  monopolies  are  now  on  trial.  The  public  is  still  paying  100 
per  cent  more  for  some  merchandise  than  the  same  article  sold  for  four 
or  five  years  ago,  but  the  thought  of  paying  fifty  per  cent  increase  in 
utility  rates  as  compared  to  prices  for  such  service  three  and  four 
yea:  neets  with  scant  sympathy. 

It  i.s  somewhat  amusing  to  see  a  newspaper  charging  more  than  100 
per  cent  increase  in  advertising  rates  and  the  subscription  price  of  its 
paper  continually  lambasting  a  regulatory  commission  for  permitting  a 
local  utility  to  chi  than  50  per  cent  in  increases  for  its  service 

compared  to  prices  of  four  years  ago. 

Some  time  ago  a  leading  newspaper  man,  in  discussing  price  condi- 
tions, had  tin  on  the  price  of  paper:  "Retailers  have  been  mis- 
led by  the  sj,,,t  market  prices  of  paper.  It  is  true  that  the  spot  market 
price  oi  paper  has  dropped  from  twelve  cents  a  pound  to  seven.  How- 
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ever  publishers  buy  their  paper  on  contract.  Last  year  they  were 
paying  four  cent-,  now  they  arc  paying  six  and  a  half  cents.  Then, 
too,  freight  rates  are  higher  and  there  have  been  no  reductions  in  the 
scales  of  union  men.  Consequently  lower  rates  are  out  of  the 
question."  Thoe  statements  came  from  a  man  connected  with  one  of 
the  leading  dailies  of  the  South,  and  at  a  time  when  his  paper  had 
more  to  say  in  derision  of  regulatory  boards  for  granting  increases  in 
rates  to  local  utilities  than  any  paper  I  know  of.  Yet,  the  very  condi- 
tion- reflected  in  hi-  statements  just  quoted,  and  which  were  correct, 
could  have  been  applied  with  equal  force  to  local  utility  troubles  at  the 
time  referred  to;  and  true  to  a  large  degree  yet. 

The  public  is  vitally  concerned  in  the  expansion  of  utilities  because 
a  city  can  never  grow  faster  or  extend  further  than  her  utilities  reach. 
The  utilities  of  a  community  are  the  greatest  developers  any  city  ever 
had.  Xo  city  can  build  beyond  the  lines  of  her  street  railroads,  and  this 
is  true,  to  a  degree,  in  comparison  with  the  area  covered  by  gas  mains. 

I  ew  section-  of  this  country  can  finance  utility  development  of 
any  kind  from  local  capital.  The  financial  necessities  of  development, 
therefore,  carry  us  to  foreign  fields  for  money.  Is  there  a  man  any- 
where, regardless  of  his  business  interest,  with  surplus  money  for 
utility  investment-,  who  is  going  to  send  his  money  into  communities 
where  there  exists  a  citi/.enry  hostile  to  foreign  capital  for  such  invest- 
ment ?  Kven  w«»rse.  will  such  a  man  send  his  money  into  a  state  for 
such  investments  where  the  state  regulatory  board  refuses  rates  that 
will  earn  even  less  than  the  lawfully  prescribed  rate  of  interest  as  a 
return  for  utility  service?  \Yill  such  money  find  its  way  into  a  state 
where  condemnation  of  such  property  is  the  talk  of  the  day? 

The  public  should  see  to  it  that  such  conditions  do  not  exist  :  it  has 
an  inn-rest  greater  than  the  selfish  interest  of  the  few  who  would  Stop 
the  utility  development  of  every  community  while  their  political  ambi- 
tion- arc  -atisfied  or  a  per-oiial  grouch  i-  assuaged  It  is  a  sad  picture 
to  see  a  community  of  inllamed  citi/ens  following  the  leadership  of 
one  man.  or  even  several  men.  in  an  effort  to  handicap  or  de-troy  a 
local  utility,  all  because  of  sclti-hne--  on  the  part  of  the  few  self- 
appointed  leader-.  '1  hi-  kind  of  thing  ha-  got  t<>  -top  in  this  country, 
other\\i-e  the  public  will  pay  the  high  price  of  stagnation  in  such 
.  th  with  a  breaking  down  of  the  prc-cnt  -er\ ice  rendered. 

What   the  people  desire   m  ificient    service,   -o   long  a-   it    is 

furnished  at  -i.ible  price.      This  they  are  willing  to  pay.     They 

a  right  i   both  efficient  BCTvicC  and  rca-onah!<  it   the 

hand  ulatorv   commissions.      l-n't    it   high   time   that    the  public 

and  utility  companies  throughout   the  country  were  coming  to  a  better 
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understanding?  We  all  agree  that  we  inu-t  have  the  service  of  such 
enterprises.  We  can  as  easily  further  agree  that  if  we  have  an  expan- 
sion of  the  present  facilities  of  the  utilities  already  on  the  ground  for- 
eign capital  in  most  sections  is  absolutely  necessary  in  such  expansion, 
and  we  can  agree  still  further  that  such  new  and  needed  capital  is  not 
going  to  be  forthcoming  so  long  as  the  public  mind  is  influenced  by 
propaganda  in  derogation  of  legitimate  investment  and  a  fair  return 
thereon;  and  why  not  decide  once  and  forever  upon  a  plan  that  is  fair 
and  reasonable  for  the  public  and  the  utility  and  let  the  nation  know 
that  we  are  through  chasing  shadows. 

The  public  is  concerned  in  seeing  that  light  and  power  companies, 
both  steam  and  hydro-electric,  are  built  in  such  large  units  and  so  con- 
nected as  to  cover  a  radius  sufficient  to  overcome  the  interruptions  in 
>ervice  resulting  from  high  and  low  water,  storms,  breakdowns  and 
other  causes,  all  of  which  come  at  intervals  and  in  spots;  and  by  a 
proper  arrangement  for  exchange  of  current  between  such  large  com- 
panies interruptions  in  service  would  never  be  heard  of,  longer  than 
the  time  consumed  in  throwing  in  a  switch. 

The  same  increase  in  efficiency  and  time  saving  would  result  in  our 
light  and  power  companies  as  we  saw  come  in  the  interchange  of  cars 
and  improvement  in  roadbed  and  rolling  stock  by  railroads.  Fifty 
years  ago  it  took  about  a  week  to  go  from  Atlanta  to  New  York  with 
some  six  to  eight  changes  in  trains.  The  trip  is  now  made  in  about 
twenty-four  hours  without  a  change  of  cars  for  the  entire  distance. 
The  same  comparison  could  be  used  in  our  telephone  systems.  The 
time  has  come  when  the  public  must  have  a  broader  vision  in  handling 
these  questions  if  we  keep  pace  with  our  opportunities  for  growth  and 
development.  We've  got  to  get  away  from  a  local  consideration  of 
Cervices  of  this  kind.  Far  better  for  us  that  the  lights  we  use  in  our 
homes  and  the  power  we  use  in  our  local  enterprises  be  derived  from 
power  even  hundreds  of  miles  away  from  us,  with  such  an  inter- 
relation of  service  as  just  mentioned,  if  by  such  an  arrangement  we 
have  an  added  guarantee  of  continuous  service." 

I  can't  believe  the  public  will  stand  for  a  reactionary  program  that 
will  certainly  carry  us  back  to  crude  methods,  with  less  service  and  at 
higher  rates.  We  may  halt,  temporarily,  here  and  there  over  the 
country,  but  in  the  end  electric  power,  as  well  as  other  utility  service, 
is  going  to  be  carried  on  in  a  wholesale  manner.  Any  other  method  is 
srjuarcly  in  the  teeth  of  the  very  fibre  of  our  people  and  form  of 
government.  There  are  1,450,000  citizens  of  our  country  who  have 
invested  in  the  securities  of  the  electric  light  and  power  companies  of 
\merica.  Thi>  number  should  be  increased  to  many  times  the  num- 
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ber  now  owning  such  securities.  Indeed,  such  a  new  class  of  investors 
may,  in  the  end,  become  the  only  solution  of  financing  the  present  needs 
of  our  utility  companies,  saying  nothing  of  the  future,  if  such  com- 
panies are  to  keep  pace  in  development  and  expansion  as  the  public 
needs  require.  Kither  the  public  will  have  to  assume  and  practice  a 
more  friendly  attitude  towards  capital  belonging  to  the  other  fellow, 
or  the  public  will  have  to  put  up  the  cash  and  from  a  class  who  have 
heretofore  studiously  avoided  such  investments. 

And  this  brings  us  face  to  face  with  the  issue  confronting  the  public 
utilities  of  the  nation  to-day.  They  haven't  the  financial  strength  of 
expansion  and  in  many  cases  this  came  to  be  so  from  the  fact  that 
they  have  been  required  by  regulatory  boards  to  operate  on  rates  that 
were  too  low.  This  issue  should  be  so  presented  to  the  public  that  it 
may  decide  for  itself  the  manner  in  which  such  financing  hereafter 
shall  be  done.  If  private  citizens  refuse  to  furnish  the  money  then 
the  public  must  inform  the  other  fellow  that  efforts  at  condemnation  or 
con  fiscal  ion  of  his  property  will  not  be  tolerated.  (Applause.) 


PKKSIDKNT  PKKKY:  (lentlcmen  of  the  Convention,  we  have  with 
us  this  morning  an  honored  and  worthy  citizen  of  Georgia,  an 
honorary  member  at  this  time  of  this  Association,  for  long  years  an 
active  memU-r  of  this  .W,  ,(-iation,  for  a  long  numl>er  of  years  leading 
and  dominant  figure  on  the  Georgia  Commission.  I  know  that  I  state 
a  truth  when  1  say  that  those  of  yon  who  remember  Judge  llillyer. 
and  those  of  you  who  will  know  him  this  morning,  are  really  glad 
that  up  to  this  good  hour,  be  has  l>een  spared  to  us,  and  is  still 
rved  in  good  health,  and  that  he  is  able  to  be  with  us  this 
morning. 

I  will  state  by  request,  and  in  justice  to  Judge  llillyer.  that  it 
was  late  la-t  evening  be- fore  he  was  advised  that  the  Association  would 
IK  glad  to  have  him  present  this  morning  to  address  the  Association; 
and  be  is  here  with  no  opportunity  for  any  special  preparation,  and 
1  now  have  the  pleasure  of  presenting  Judge-  llillyer.  ( . //»/»/</HA, 

JrDGE  GEOK«,K  HlLLYER:  Mr.  President,  and  gentlemen;  I  shall 
not  detain  you  long,  because  I  really  think  that  in  dealing  with  tremen- 
dous problems,  such  as  those  \\bicb  your  duty,  your  official  duty  and 
your  duty  a>  citi.  upon  you,  I  require  more  careful  preparation. 

I  have  not  heard  the  President  talk  about  these  subjects  for  SOflM 
little  time,  although  we  were  for  nearly  ten  years  associated  together 

on  the  Georgia  Commission,  but  for  two  years  past  I  have  not  been 

a  member,  ami  these  problems  have  groun  and  developed  during  that 
time.  I 'ut  I  want  to  say  that  what  we  have  listened  to  from  him  here 
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this  morning  and  which,  as  one  of  the  members  of  the  convention 
ami  as  a  citizen  1  heard  with  so  much  of  ink-rot,  accords  with  the 
consistent  views  long  entertained,  and  which  grew  up  in  the  body  to 
which  we  lx>th  U-longcd.  and  which  have  continued  to  grow  and  press 
upon  public  attention  during  the  last  two  years. 

The  bottom  truth  is  that  the  great  ot  problems  that  confront  the 
human  race  to-day  all  over  the  world,  are  the  fundamental  principles 
of  government.  As  Stephen  A.  Douglas,  one  of  the  very  great 
statesmen  of  his  time,  used  to  put  it  so  aptly,  the  very  highest  order 
of  government,  and  the  only  perfect  self-government,  is  that  of 
local  self-government ;  and  that  is  especially  true  in  the  problems  with 
which  you  have  to  deal,  the  problems  of  public  transportation  and 
utilities  of  all  kinds. 

It  is  just  as  impossible  practically  for  a  small,  centrally  located 
body  at  the  Capital  to  deal  with  the  problems  of  public  utilities  and 
those  of  the  great  transportation  companies  down  through  the  entire 
list,  and  to  do  justice  to  individuals  and  to  particular  localities  in  those 
problems,  as  it  would  be  in  those  of  religion,  or  those  of  education, 
or  those  of  domestic  and  family  behavior.  Congress  cannot  promote 
the  happiness  of  the  people  by  undertaking  to  say  how  men  shall  live 
in  their  own  families,  and  what  shall  be  their  behavior  in  the  house- 
hold; nor  can  Congress  adequately  undertake  to  govern  cities  and 
towns  in  regard  to  their  streets  and  their  public  institutions,  for  the 
comfort  and  happiness  and  convenience  of  their  people.  And  why 
not  ?  Not  because  Congress  or  even  the  Supreme  Court  of  the  United 
States  or  the  United  States  Commission  are  not  willing  to  do  right 
and  desirous  of  doing  right,  but,  practically,  they  can't  reach  the 
problems.  There  must  be  local  tribunals  to  deal  with  them.  I  must 
say,  and  I  haven't  any  hesitation  in  saying  it,  after  large  experience 
with  this  subject  for  years  and  years  past,  that  a  centrally  located 
body,  no  matter  how  honest,  no  matter  how  good,  no  matter  how  wise, 
can't  do  the  right  thing  with  those  problems.  It  is  absolutely  impos- 
sible for  the  individual  citizen  or  the  local  community,  to  reach  the 
central  tribunal,  and  be  heard. 

Take  the  case  alluded  to  by  your  President,  of  the  recent  contro- 
versy with  the  transportation  companies  around  Union  Point;  what 
does  the  central  Commission  at  Washington  know  about  the  conditions 
in  that  particular  community?  It  is  utterly  impossible,  not  only  on 
account  of  the  varying  and  special  conditions  in  the  particular  locality, 
but  the  enormous  number  of  evils  that  spring  up. 

N  on  take  the  individual  citizen,  whether  he  is  in  Maine  or  Texas, 
whether  he  is  north  or  south,  or  wherever  he  may  be;  something 
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occurs  that  wrongs  him  or  wrongs  his  community ;  he  is  not  able,  either 
by  time  or  finance,  to  go  to  Washington  and  make  himself  heard. 

Now,  hear  me  when  I  say,  and  I  say  it,  too,  in  the  light,  as  I  alluded 
to  a  little  while  ago,  of  long  experience,  for  let  me  tell  you — possibly 
it  may  add  some  emphasis  to  what  I  want  to  say — that  my  first  public 
duty  began  in  1857,  as  a  meml>er  of  the  Legislature  of  the  State  of 
Georgia,  and  from  then  until  now  I  have  had  at  least  an  opportunity 
to  observe  how  things  have  gone  and  progressed;  and  I  tell  you  that 
one  of  the  very  best  things  thai  has  ever  happened  in  the  history  of 
the  people  of  the  United  States,  was  when,  not  the  Congress  had  the 
central  power,  for  that  was  well  enough  as  it  was,  but  not  that  alone, 
but  when  the  Legislatures  of  all  the  different  States  throughout  the 
whole  Union,  except  one  of  the  smaller  States,  organized  local  com- 
missions that  should  have  the  power  to  hear  and  the  opportunity  to 
hear,  and  conscience,  experience  and  knowledge  with  which  to  deal 
with  each  problem  as  it  arose  and  find  out  the  truth,  and  be  willing 
and  have  the  wisdom  to  do  right  in  the  controversy. 

Now,  let  me  say  that,  whilst  our  Commissions  should  be  resolute, 
and  I  won't  go  so  far  as  to  say  even  jealous  of  their  own  jurisdictions 
and  their  own  authority  and  their  own  opportunities  to  be  beneficial 
and  useful  to  their  communities,  for  we  should  carefully  guard  our- 
selves against  being  carried  away  by  any  sense  of  jealousy  that  would 
prevent  us  from  recognizing  the  national  authority  either  in  this 
respect  or  any  other,  there  are  certain  phases  of  these  problems  that 
are  essentially  national  in  their  character,  and  where  the  original  and 
final  jurisdiction  ought  to  be  vested  in  the.  national  body,  we  ought 
to  be  just  as  willing  and  just  as  fair,  and  1  might  go  so  far  also  as 
to  say  just  as  generous,  in  recognizing  the  national  power  as  we  are 
in  insisting  on  our  own. 

Now,  let  me  add  that  this  is  featured  in  the  great  problem  of  liU-rty 
dealt  with  in  the  formation  of  the  American  <  iovernment ,  that  not 
only  in  these-  particulars,  but  in  all  others,  all  other  branches  and 
element>  of  the  government,  at  the  time  the  (  'imstitutioii  of  the  United 
States  was  framed.  The  very  object  of  the-  Uoiistitutjon  uas  to  draw 
the  line,  at  least  one  great  object  of  it  uas  to  draw  the  line,  U'tween 
national  authority  and  local  authority;  and  in  all  human  history  it  is 
hard  to  find  a  document  more  mai  \eloiis  in  its  \\isdo m  and  in  its 
Speaking  from  memory,  thai  l.iu-ua-e  in  it  \\hich  ijives  to 
the  National  (iovernment  power  .md  control  ,,Ver  interstate  commerce, 
and  leaves  nut  intrastah  r-mmerce.  is  ,  ,ne  of  the  \\i>cM  and  one  of 
the  U-st,  and  men  who  are  sincere  patriots,  and  are  under  the  impulse 
of  study  and  duty,  will  find  it  juM  .  although  the  problems, 
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many  of  t IK-HI  being  new  in  their  development  owing  to  new  inventions 
and  new  discoveries  and  the  progress  of  the  means  of  civilization,  to 
draw  the  line  rightly  and  properly  between  state  authority  and  national 
authority  in  the>e  problems  of  transportation  and  all  other  public 
utilities,  as  it  is  in  the  ordinary  principles  of  government. 

I  want  to  conclude  what  you  have  accorded  me  the  privilege  of 

••g  with  the  declaration  that,  amongst  all  the  instruments  and 
instrumentalities  that  are  going  to  keep  our  people  happy  and  safe  in 
the  future,  I  know  of  none  of  greater  opportunity  for  the  future, 
and  whose  conduct  of  the  past  inspires  us  with  more  hope  for  the 
future  of  great  things,  and  good  things  for  patriotism,  than  the  State 
Commissions  all  over  our  country.  (Applause.) 

Mr.  ALEXANDER  FORWARD,  of  Virginia:  I  am  much  impressed 
with  the  desirability  of  having  that  splendid  address  read  by  the 
President  of  our  Association,  his  annual  address,  made  available  for 
general  distribution.  The  newspapers  at  best  can  only  publish  ex- 
tracts ;  it  will  be  printed  in  the  next  annual  report  of  this  Convention, 
but  that  may  l>e  twelve  months  in  being  distributed,  and  then  it  will 
only  reach  the  State  Commissions.  I  think  a  copy  should  be  in  the 
hands  of  every  member  of  Congress,  and  I  wish  that  copies  could  be 
put  in  the  hands  of  all  mem1>crs  of  the  State  Legislatures  and  the 
governing  bodies  of  the  cities. 

I  move,  therefore,  that  the  address  of  President  Perry  be  printed 
in  pamphlet  form  to  be  distributed  by  the  Secretary  in  such  number 
and  by  such  methods  of  distribution  as  may  be  decided  upon  by  the 

cutive  Committee. 

Mr.  JACKSON,  of  Wisconsin:  I  wish  to  second  the  motion,  and 
say  that  1  think  it  must  be  the  feeling  of  all  those  who  heard  that 
very  able  address,  that  it  should  not  be  allowed  to  disappear  from 
the  record,  but  should  be  preserved  and  become  known  to  those  to 
whom  it  can  be  useful ;  I  therefore  most  heartily  second  the  motion. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  PERRY  :  Gentlemen,  I  will  ask  your  indulgence  for 
a  moment  before  I  take  that  up.  I  want  to  thank  you,  Judge  Hillyer, 
on  behalf  of  the  members  of  the  Association  present,  for  the  splendid 
address  you  made;  and  in  going  away  to-day — however,  I  hope  you 
will  >tay  not  only  the  remainder  of  the  day,  but  be  here  each  day  of  the 
Convention — I  want  you  to  remember  that  there  is  a  like  feeling  in 
the  heart  of  every  member  of  this  Association  for  you,  and  we  are 
indeed  indebted  to  you  for  the  splendid  speech  you  made  this  morning. 

Mr.  DWK;HT  N.  LEWIS,  of  Iowa:  Mr.  President,  I  think  that 
for  a  man  such  as  the  Judge,  with  his  wonderful  record  of  public 


PROCEEDINGS    OF    THE    CONVENTION.  21 

service,  we  could  do  little  less  than  give  him  a  standing  recognition 
of  our  appreciation. 

I'KKSIPKNT  I'KKKV  :  Gentlemen,  you  will  please  rise  in  response 
to  that  motion.  (The  members  of  the  convention  arose.) 

JnxiK  HII.I.YKK:     ( ientlemen,  1  thank  you. 

PRESIDENT  PERRV  :  Gentlemen,  I  will  a-k  your  indulgence  before 
we  hear  tin-  report  of  the  (  ieneral  Solicitor.  Mr.  Benton,  which  will 
be  had  right  away,  to  request  that  you  rise  here  and  there  at  the  proper 
times,  and  give  your  names  in  order  that  Mr.  J.  Prince  Webster  may 
take  them,  for  the  purpose  of  determining  now  who  will  be  present 
to-morrow  evening  at  the  banquet  which  the  Presidents'  Club  has  so 
graciously  provided  for  us;  so,  without  further  remark,  I  will  ask 
your  indulgence  for  this  just  now.  And  I  will  ask  you  to  hear 
from  Mr.  Webster  about  the  courtesies  to  be  extended  while  you  are 
in  the  city. 

Mr.  J.  PRINCE  WEBSTER:  Gentlemen,  some  of  you  from  a  dis- 
tance and  some  from  the  South  itself,  we  are  glad  that  all  of  you  are 
in  Atlanta.  In  coming  into  the  South,  as  represented  by  Atlanta,  we 
exact  of  all  that  come  here  this,  and  that  is  that  they  shall  partake  of 
some  of  the  hospitality  that  Atlanta  and  Georgia  want  to  extend 
to  you.  We  are  not  going  to  crowd  you  in  any  way,  we  are  not  going 
to  interfere  with  your  sessions  in  any  way,  we  are  going  to  offer  you 
a  few  things,  very  few,  and  \ve  want  you  to  accept  them  if  you  will, 
and  if  you  will  not,  we  are  sorry;  we  are  the  losers. 

The  Presidents'  Club  of  Atlanta  finally  prevailed  upon  Mr.  Perry 
to  let  them  do  the  entertaining  here  this  week.  The  entertainment 
consists  of  the  dinner  that  has  just  l>een  referred  to,  to  morrow  night, 
and  an  automobile  ride  around  the  city  on  Thursday  afternoon,  and 
also  around  the  county  roads;  that  U-ing  the  only  time  of  your  busi- 
ness sessions  that  we  are  going  to  try  to  get  you  out  and  show  you 
some  of  this  beautiful  country. 

Now,  in  addition  to  that,  no  doubt  >ome  of  the  dele-ale-  would 
like  to  play  a  little  -olf  if  \ .  MI  can  find  time,  and  if  that  be  true,  any 
one  that  wants  to  play  golf,  if  they  will  just  let  me  have  their  names 
a  few  minutes  in  advance,  and  whether  they  have  the  clubs  or  the 
clothes  or  not,  those  that  want  to  try  our  links  I  \\ill  very  gladly  BCC 
that  a  game  i-  provided  for  you  immediately,  any  time  l>et\veen  now 
and  the  end  of  this  ,,„!  jf  \ ,  ,n  Uant  to  Ma\  i  day  and 

try  the  go]  f  link.,  or    for  whatever  purpose,  we  will   take  care-  of  you 
this  \\eek.      (  .  1/^1,111 

IV  PERRY!      The  Convention   is   indebted   to    Mr.    \ 

and  the  others  who  are  interested  in  \onr  comfort  and  pleasure,   while 
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you  are  here.  However,  I  know  that  it  is  not  necessary,  but  I  will 
hat  we  all  recognize  that  never  in  the  history  of  this  Association 
has  there  been  a  o  invention  of  more  importance  than  the  one  now 
in  session,  and  we  must  have  a  full  attendance,  insofar  as  it  is  possible 
on  the  part  of  every  one  here;  there  will  l>e  time,  though,  to  partake 
of  all  of  t IK-SI-  pk-asun>  that  Mr.  Webster  has  mentioned  to  you. 

Gentlemen,  we  will  now  have  the  report  of  our  General  Solicitor, 
Hon.  John  E.  Benton ;  and  while  he  comes  around  with  his  report,  I 
want  to  say  this,  for  fear  I  may  forget.it,  that  I  have  had  ample 
opportunity  to  become  thoroughly  acquainted  with  Mr.  Benton's  work 
and  his  ability,  and  I  don't  know  where  in  this  country  we  could  get  a 
man  just  at  this  time  that  would  be  his  equal,  or  that  could  do  the  work 
that  he  is  so  ably  qualified  for  and  is  doing.  (Applause.) 

Mr.  JOHN  E.  BENTON  :  Mr.  President,  I  am  so  overwhelmed  by 
your  kind  words  that  if  I  did  not  have  my  report  prepared  in  writing, 
I  fear  I  should  be  unable  to  respond  to  the  request  for  a  report  con- 
cerning my  work.  I  desire,  however,  to  express  my  appreciation  of 
it,  and  to  also  express  my  delight  that  the  situation  has  so  developed 
that  this  report  can  be  delayed  for  a  time. 

PRESIDENT  PERRY:  The  Chair  assumes  authority  to  call  on 
Commissioners  Boifeuillet,  of  Georgia,  Lewis,  of  Iowa,  and  Shealy, 
of  South  Carolina,  to  go  out  and  tell  the  Governor  that  we  will  be 
glad  to  hear  him  at  this  time,  and  bring  him  into  the  hall. 

(The  Commissioners  designated  by  the  President  left  the  Con- 
vention Hall  and  escorted  Governor  Thomas  W.  Hardwick  into  the 
room. ) 

PRESIDENT  PERRY:  Gentlemen  of  the  Convention,  we  are  fortu- 
nate in  having  one  of  Georgia's  distinguished  sons  with  us  at  this 
time;  a  Georgian  by  birth  and  to  the  "manner"  born;  a  man  who  has 
been  honored  by  his  fellows  as  few  if  any  have  been  in  this  State. 
Dating,  if  I  remember  correctly,  from  twenty-three  years  ago  this 
month,  Governor  Hardwick  began  a  career  as  a  member  of  the  Leg- 
islature of  Georgia,  that  has  resulted  in  service  in  the  meantime  in 
the  House  of  Representatives  of  the  United  States,  in  the  United 
States  Senate,  and  at  the  present  time  he  is  Governor  of  Georgia. 
During  all  this  time  he  has  rendered  signal  service  to  his  country,  and 
has  taken  an  active  part  always  on  all  subjects  coming  before  the 
body  with  which  he  happened  to  be  affiliated.  I  am  very  glad  at  this 
time  to  present  to  you  Governor  Thomas  W.  Hardwick,  of  Georgia. 
(Applause.) 

GOVERNOR  THOMAS  W.  HARDWICK  :  Mr.  Chairman,  and  gentle- 
men of  the  Convention:  Permit  me  in  the  first  place  to  extend  my 
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apologies  for  this  belated  appearance,  but  the  roads  are  not  all  perfect 
in  <  leorgia,  and  we  have  not  yet  been  able  to  invent  automobiles  that 
will  not  occasionally  have  tire  troubles;  consequently,  coming  from 
the  North  Georgia  1  air  at  Rome,  I  have  been  delayed  in  my  engage- 
ment with  you;  but  although  the  welcome  that  I  extend  to  you  is 
Mated,  it  is  for  that  very  reason  all  the  more  sincere  and  cordial. 

\Ve  are  glad  to  have  you  here  in  Atlanta  and  in  Georgia;  I  am 
glad  personally  to  see  you,  and  greet  you,  and  if  the  city  don't  give 
you  everything  in  the  world  that  you  want,  come  over  to  the  State 
Capitol,  and  Commissioner  Perry  and  Chairman  Candler  and  myself 
will  give  you  everything  the  State  has  got.  (Applause.) 

Now,  we  are  glad  to  have  you  here  for  personal  reasons;  and  we 
are  glad  to  have  you  here  for  official  reasons;  localise  with  the  great 
problems  that  follow  in  the  wake  of  a  great  world  war,  there  is  none 
so  great  or  so  difficult  of  correct  solution  as  the  problem  of  trans- 
portation. And  personally  I  am  impressed  with  the  profound  belief 
that  it"  this  country  is  to  return  to  normalcy  again,  if  business  is  to 
thrive,  it  industries  are  to  prosper,  there  must  be  some  such  read- 
ju^tment  of  the  transportation  "system  an<3  the  transportation  rates 
of  this  country  as  will  enable  its  products  to  move  freely  and  like 
they  ought  to  through  this  great  republic  of  ours.  I  have  not 
studied  the  mechanics  of  the  question  as  closely  as  doubtless  every 
one  of  you  gentlemen  has.  but  somehow  or  other  I  am  profoundly 
impressed  with  the  belief  that  the  great  railroad  interests  of  this 
country  would  profit  more  in  the  increased  volume  of  business 
they  would  do  if  they  would  lower  their  rates  somewhat;  and  I 
know  that  if  rates  were  reduced  to  a  lower  level,  the  products 
would  move  with  more  freedom  to  greater  distances  from  the  place 
of  production,  and  consequently  the  business  development  of  this 
country  would  be  resumed  that  much  more  rapidly. 

1 5ut   I  am  not  here  to  intrude  serious  thoughts  at  this  hour  on  your 

consideration.      These   pmblems    doubtless   will    present    themselves    to 

your  mind-;  you  have  U-en   struggling  with   them  anyway.      lie  fore  I 

.  however,  the  serious  side  of  this  question.  K-t  me  say  that  during 

that  lasted  almost  t\vent\   years  al   Washington,  in  Imth  houses 

of   the   Federal   Congress,  and   now   speaking    for  the   sovereign   power 

and  authority  of  one  of  the  great  Southern  States,  that    1   resent  now, 

as   1   have  alv  <-nted.  the  tendency  to  usurp  the   functions  of  the 

State  government  that  exists  in  some  quarters  and  among  both  parties. 

among    some    people    in    Inith    parlies    at    Washington.       (  .  Ipplausc.) 

I    self  government    is    one    of    the    great    fundamental    principles 
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which  the  American  flag  typifies.  This  country  is  too  big  for  any- 
thing else.  Conditions  that  may  govern  on  1 'roadway  will  not  suit 
the  rural  di-tricts  t>l  Georgia,  or  the  rural  districts  of  Arkansas  or  the 
rural  distriets  of  Kentucky.  \Ye  must  regulate  our  local  affairs,  each 
State  for  it  sell":  and  in  that  great  work  of  regulating  local  affairs,  and 
in  regulating  local  conditions  and  local  needs  and  local  institutions,  the 
rnments  of  the  States  and  the  Commissions  that  they  have  estab- 
IMied  in  pursuance  of  the  State  authorities  must  l>e  supreme  in  dealing 
with  the  State  and  local  affairs.  And  I  earnestly  hope  that  the  move- 
ment which  you  put  on  foot  at  the  time  you  met  in  Washington  will 
succeed,  because  I  want  to  see  every  State  in  this  Union,  North,  East, 
South  and  West,  living  up  to  its  own  duties  and  performing  its  own 
functions,  and  without  any  encroachment  by  the  Federal  authority 
those  functions.  (.  -Ipplause.) 

Pardon  me  for  just  one  more  word.  That  much  for  the  serious 
affairs.  We  think,  the  people  do,  that  railroad  rates  must  be  lowered. 
\Ve  think  it  is  necessary  to  revive  and  restore  business;  I  believe  I 
can  sj>eak  for  the  people  of  Georgia  when  I  say  that  we  believe  in 
the  autonomy  of  the  State  governments  in  their  right  to  control  the 
local  affairs  of  each  state. 

Outside  of  these  matters,  I  am  glad  to  see  you,  and  I  give  you  a 
hearty  welcome  and  a  heartfelt  one.  We  hope  that  you  will  enjoy 
your  stay  in  our  city,  and  I  hope  that  none  of  the  traffic  officers  will  get 
any  one  of  you  for  violating  the  speed  laws  while  you  are  down  here. 
Whatever  may  be  your  desires  in  the  way  of  having  a  good  time,  those 
desires  we  want  to  meet,  so  far  as  the  Volstead  Law  permits.  You  are 
welcome  to  Georgia;  you  are  welcome  to  Atlanta;  you  are  welcome 
to  tin-  great  Empire  State  of  the  South.  There  may  be  other  lands 
that  arc*  just  as  fair,  but  there  are  none  fairer  than  this  State  of 
•;ia.  There  may  be — I  doubt  it — other  skies  that  are  just  as 
blue,  but  there  are  none  bluer  than  the  Georgia  skies;  and  to  those 
we  welcome  you.  (Applause.) 

PKI->M>K\T  PKKKY  :  We  have  ample  time  now  to  go  ahead  with 
our  formal  order  of  business.  Mr.  Benton  will  return,  and  favor  us 
with  his  splendid  re|>ort. 

REPORT  OF  GENERAL  SOLICITOR. 

John  ]'..  1'enton,  General  Solicitor  of  the  Association,  made  the 
following  report  : 

Mr.  President,  and  gentlemen,  it  is  an  awful  stepdown  from  the 
brilliant  address  just  delivered  by  the  Governor  of  Georgia  to  the 
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re-port  of  your  General  Solicitor,  but  I  am  subject  to  the  ruling  of 
the-  President,  and  he  has  directed  that  I  should  come  before  you  now. 


SI  I.AM    RAILROAD  RATK  TASKS 

When  our  last  convention  adjourned  \ve  were  on  the  eve  of  a 
great  event.  The  New  York  and  Illinois  passenger  cases  had  been 
argued  and  submitted  to  the  federal  commission. 

At  that  convention  we  were  in  a  sense  the  guests  of  the  federal 
commission.  The  address  of  welcome  was  given  by  its  chairman; 
we  met  in  its  hearing  room,  and  enjoyed  all  the  courtesies  which  the 
commission  has  for  many  years  Urn  accustomed  to  extend  to  this 
Association,  whenever  we  held  our  convention  in  Washington.  I 
perhaps  should  recall  also  the  fact  that  Commissioner  Aitchison 
amiably  discussed  car  service  with  Congressman  Funk.  In  a  word, 
general  harmony  prevailed. 

After  the  convention  was  adjourned,  however,  you  had  scarcely 
reached  your  respective  homes,  when  the  decision  of  the  commission 
in  the  New  York  case  was  handed  down.  Following  that  decision 
have  come  others  of  monotonous  sameness.  I  will  not  review  them. 
The  Committee  on  Litigation  will  do  that.  It  is  sufficient  to  say  that 
they  assort  the  power  of  the  federal  commission  to  take  to  itself  the 
exclusive  control  of  all  rates. 

your  representative  in  Washington,  acting  under  the  direction 
of  the  Committee  on  Litigation,  it  has  been  my  duty  to  appear  Ufore 
the  commission  in  these  several  cases  in  defense  of  the  rights  of  the 
states  to  regulate  their  internal  commerce, — with  what  success  may 

'•nelly    stated      very   briefly. 

1  propose  to  review  my  work  as  shortly  as  I  can,  but  some  reference 
to  particular  .  ill  U  unavoidable. 

As  I  have  said,  the  New  York  and  Illinois  eases  had  Urn  argued 
before  the  last  convention.  The  Wisconsin  case  followed  closely,  and 
Wa9  argued  while  the  convention  was  in  session. 

In  those  cases  I  argued  that  the  Transportation  Act  merely  put 
into  statutory  form  the  effect  of  the  Shrcvcport  decision.  It  was, 
however,  Otherwise  determined  by  the  commission,  which  held  that  it 
had  jurisdiction  not  only  to  remove  discrimination,  as  that  term  was 
used  prior  to  the  passage  of  the  Transportation  Act,  but  to  make 
intrastatr  i.Hr  \ield  a  reasonable  revenue. 

After  these  lirM  decisions,  I  treated  that  <|uesti<.n  as  ftS  ddjudtCOta, 

the  federal  Commission  was  concerned,  and  did  not  thereafter 

tin  Ufore  the 
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In  the  New  York  case  it  was  shown  by  the  state  that  on  some 
branch  line-  the  passenger  fares  were  already  constructed  on  bases 
..f  4  and  5  cents  per  mile.  It  was  urged  that  these  fares,  already 
higher  than  the  interstate  fares,  could  not  be  found  discriminatory, 
merely  1  they  had  not  been  advanced  after  the  Ex  Parte  74 

decision.      It  was.  however,  otherwise  determined  by  the  commission, 
which  in  it-  report  said: 

"The  needs  of  these  carriers  are  immediate,  and,  in  the  interest  of  the  public, 
can  not  be  permitted  to  await  consideration  in  detail  of  individual  fares,  charges, 
and  rates." 

In  the  South  Carolina  case  the  state  commission  had  allowed  the  full 
20  per  cent"  increase  in  excess  baggage  charges.  The  carriers  lie  fore 
the  federal  commission  sought  to  procure  a  greater  increase  by  de- 
creasing the  free  baggage  allowance,  which  in  South  Carolina  was 
fixed  by  statute.  I  argued  that  "sauce  for  the  goose  is  sauce  for  the 
gander" — that  if  the  commission  would  not  vary  the  Ex  Parte  74 
advance  by  excepting,  for  the  benefit  of  the  public,  rates  which  would 
otherwise  be  brought  to  an  unduly  high  level,  it  would  not  on  the 
other  hand,  for  the  benefit  of  the  carriers,  select  certain  rates  for  the 
application  of  greater  increases,  by  any  device  whatever.  It  was, 
however,  otherwise  determined  by  the  commission. 

In  the  Iowa  case,  involving  passenger  rates  fixed  by  statute,  which 
came  on  to  be  argued  just  as  the  Iowa  legislature  was  to  convene,  I 
urged  that,  assuming  the  commission  to  have  the  power  claimed,  a 
regard  for  comity  between  state  and  federal  governments  ought  to 
lead  it  to  decline  to  exercise  that  power  until  reasonable  opportunity 
had  been  given  the  state  to  make  whatever  changes  might  be  necessary. 
It  was  otherwise  determined  by  the  commission. 

In   the  Utah  case,  where  the  state  commission  had  allowed  the 

I'arte  74  advance  in  freight  rates,  excepting,  however,  coal  and 
ore,  I  urged  that  the  excepted  rates  were  already  compensatory,  and 
all  that  the  traffic  would  bear.  The  commission  held  this  case  under 
consideration  for  many  weeks,  but  finally  handed  down  a  decision  in 
which  the  coal  and  ore  rates  were  held  not  discriminatory,  upon  the 
ground  which  had  1>een  urged  on  behalf  of  the  state  commission.  This 
was  not  much  of  a  victory,  looked  at  one  way,  but  it  was  of  great 
importance  to  the  mining  states  and  it  broke  down  the  "monkey 
wrench"  theory.  L'p  to  that  time  it  was  understood  that  the  view  was 
held  within  the  commission  that  to  countenance  inquiry  by  a  state 
commission  into  the  reasonableness  of  a  percentage  advance,  as 
applicable  intrastate  "to  a  particular  class  of  traffic,  would  be  to  permit 
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the  state  commissions  to  throw  a  monkey  wrench  into  the  machinery," 
and  thereby  to  delay  the  receipt  by  carriers  of  revenues  adjudged  neces- 
sary by  the  federal  commission,  in  conformity  with  the  congressional 
plan. 

The  principle  that  rates  prescribed  by  state  authority  which  are 
already  as  high  as  traffic  will  bear,  can  not  be  found  discriminatory, 
was  later  followed  as  to  ore  in  the  Nevada  and  Arizona  cases. 

In  the  Arizona  case  I  also  argued,  as  to  live  stock  rates,  that  the 
same  were  shown  by  the  record  to  be  already  as  high  as  interstate 
rates,  and  that  hence  they  could  not  be  found  to  be  discriminatory, 
merely  because  the  Kx  Parte  74  advance  had  not  been  permitted.  This 
the  commission  held.  Thus  it  was  finally  established  that  rates  already 
as  high  as  corresponding  interstate  rates  ought  not  to  be  advanced. 

In  the  Kansas  case,  however,  where  it  was  shown  that,  in  large 
part,  the  intrastate  rates  complained  of  by  the  carriers  were  already 
as  high  as  corresponding  interstate  rates,  but  the  proof  did  not  extend 
to  all  rates  of  a  class,  the  federal  commission  made  an  order  designed 
to  leave  to  the  carriers  the  determination  of  what  rates  were  dis- 
criminatory, and  the  extent  to  which  they  should  be  advanced,  within 
the  limits  of  the  percentage  authorized  in  Ex  Parte  74.  This  was 
done  by  the  device  of  an  order  requiring  a  straight  percentage  increase 
of  thirty-five  per  cent  above  the  rates  in  effect  August  26,  1920,  but 
containing  a  provision  that  the  order  should  not  require  any  carrier  to 
establish  nr  maintain  for  intrastate  service  a  rate  that  was  higher  than 
the  "corresponding"  interstate  rate  applicable  "from,  to  or  at  the  same 
point."  What  this  provision  meant  was  uncertain,  but  the  carriers 
were  left  to  interpret  and  apply  it, — in  other  words  to  determine 
what  rates  were  discriminatory,  and  how  much  they  should  be 
advanced 

'I  lie  Kan-,!  iotl  was  the  la>t  one  of  importance  made  by  the 

federal  commission,  and,  in  this  attempt  to  delegate  to  carriers  the 
jxiwer  to  determine  to  what  rah-  the  laws  «,f  the  state  shall  be  held 
to  apply,  marks  the  extreme  limit  to  which  the  federal  commission 
'Hie  under  the  Transportation  Act.  l-'rom  the  decision  I  'ommis- 
sionc  'tian.  ( 'amphcll  and  Lewis  dissented. 

To  complete  tl  of  the  Ixan  .  it  should  U-  said  that 

the  carriers  made  110  attempt  at  all  to  avoid  the  discriminatory  situa- 
tion which  the  federal  commission  itself  stated  in  its  report  would 
U-  created  l.y  a  straight  percentage  increase,  and  to  avoid  which  the 
attempted  delegation  of  po\\er  to  tin  \\hich  I  have  spoken. 

Was  made.  They  simply  advanced  all  rates  to  a  level  thirty  live  per 
cent  al»o\e  the  lr\cl  pi  VugUSf  j6,  1920.  Ihi^  \\a-  a  plain  violation 
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of  the  spirit  of  the  federal  commission's  order,  and  we  think  of  the 
lett< 

The  astonishing  tiling  about  the  situation  is  that  the  federal  court 
in  Kansas  has  nevertheless  enjoined  the  authorities  of  that  state  from 
doing  any  act  to  prevent  the  imposition  of  those  rates,  and,  in  a  suit 
brought  to  restrain  the  carriers  to  the  terms  of  the  order  of  the  federal 
commission,  has  refused  to  interpret  that  order  until  the  Kansas 
( '<  •mmission  shall  have  presented  the  situation  again  to  the  federal 
commission,  and  have  exhausted  its  remedies  there.  And  upon  pre- 
sentation, instead  of  promptly  clarifying  its  own  order,  so  that  the 
same  may  no  longer  be  claimed  as  a  justification  for  rates  in  Kansas 
that  are  higher  than  interstate  rates,  the  federal  commission  has 
opened  the  case  for  further  hearing,  expressly  leaving  its  order,  (and 
thereby  the  discriminatory  high  intrastate  rates)  still  in  effect.  All 
this  is  almost  unljclievable,  but  it  is  a  fact. 

This  briefly  summarizes  what  I  desire  to  say  about  steam  railroad 
intrastate  rate  cases  before  the  federal  commission.  I  have  appeared, 
of  course,  in  all  the  intrastate  rate  cases;  and  have  made  argument, 
or  rendered  such  other  assistance  as  I  could,  whenever  desired  by  the 
state  commission  involved. 

ELECTRIC  RAILROAD  RATE  CASE. 

I  ought  to  say  something  about  the  case  of  William  Wylie  Beall  v. 
Wheeling  Traction  Company.  This  involved  franchise  fares  on  lines 
of  street  railroad  in  Ohio.  It  was  started  as,  a  Shreveport  case  by 
Beall  before  the  Transportation  Act  was  passed.  Quite  evidently 
Beall  was  a  mere  agent.  When  the  act  took  effect  the  case  was 
promptly  adopted  by  the  carrier;  William  Wylie  Beall  disappeared, 
and  was  seen  no  more,  although  his  name  continued  to  designate 
the  case. 

The  decision  in  this  case  came  upon  me  like  a  thief  in  the  night. 
Arising  in  Ohio  and  relating  to  franchise  rates,  over  which  the  Ohio 
Commission  under  Ohio  law  had  no  jurisdiction,  the  case  was  not 
called  to  my  attention  by  that  commission.  It  was  heard  by  an  ex- 
aminer; argued  before  Division  i  (Commissioners  McChord,  Meyer 
and  Aitchison)  and  decided  before  I  knew  there  was  such  a  case. 
Accordingly  I  first  learned  of  it  from  the  decision. 

The  (jucstion  of  the  commission's  jurisdiction  was  very  scantily 
discussed  in  the  report.  Substantially  the  same  facts  were  found  as 
the  federal  commission  had  based  its  decisions  upon  in  the  steam 
railroad  cases.  The  inadequacy  of  the  carrier's  revenue  was  stressed. 
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The  fact  that  electric  carriers  were  excluded  from  the  effect  of  section 
I5a  was  disregarded,  or  at  least  not  discussed. 

I  made  it  in  my  way  to  confer  with  the  attorneys  for  the  Ohio 
municipalities,  and  learned  that  they  were  intending  not  to  contest 
further  before  the  commission,  but  to  take  it  into  the  state  or  federal 
courts  in  Ohio.  I  counselled  a  motion  for  rehearing  before  the  com- 
mission.  Such  a  motion  was  filed.  Under  the  authority  of  the 
Committee  on  Litigation,  I  filed  a  concurring  motion,  in  which  I 
briefed  the  questions  involved.  Reargument  was  granted,  and  I 
argued  the  case  orally  at  length.  My  contentions  were  that  the  lines 
of  street  railroad  involved,  under  the  ruling  of  the  U.  S.  Supreme 
Court  in  the  ( )maha  case,  were  not  subject  to  the  jurisdiction  of  the 
commission;  and  that,  even  if  they  were,  being  excepted  from  the 
effect  of  section  153,  the  federal  commission  could  have  no  jurisdiction 
as  to  the  reasonableness  of  the  intrastate  rates  on  such  lines,  upon 
the  theory  of  the  commission's  decision  in  the  New  York  and  Illinois 
cases. 

I  also  appeared  and  made  a  like  argument  in  the  Pennsylvania- 
Ohio  Power  &  Light  Company  case,  involving  franchise  rates  in  the 
Village  of  Hubbard,  Ohio. 

On  August  25,  1921,  the  commission  handed  down  its  report  on 
rehearing,  in  which  it  asserted  jurisdiction  over  the  electric  lines  in 
<|uestion,  and  held  that  the  fact  that  section  I5a  does  not  apply  to 
electric  lines  makes  no  difference  as  to  the  power  of  the  federal  com- 
mission over  rates  on  such  lines  which  are  subject  to  its  jurisdiction. 
Thus  was  the  congressional  plan  for  producing  a  stated  percentage  of 
earnings.  ( cnntained  in  section  I5a),  which  played  so  large  a  part  in 
the  argument  by  which  the  commission  sought  to  justify  its  assump- 
tion of  power  in  the  steam  railroad  rate  cases,  found  to  be  of  no 

•<|iieiice  at  all  when  the  commission  was  asked  to  exercise  that 
same  p«>\\er  over  inlrastate  rate's  mi  mads  to  which  it  was  expressly 
provided  in  the  law  that  the  plan  should  not  apply. 

It  ha-  often  been  said,  by  the  proponents  of  complete  federal  control 
over  steam  carriers,  that  the  proper  field  of  activity  for  the  state 
commission  lies  in  the  regulation  of  electric  railroads  and  other  local 
utilities.  This  case  shows  that  the  body  of  the  camel  is  pretty  certain 
to  follow  the  head. 

It    should   be   said   that   the   report   of  the    federal  commission   upon 
rehearing   in    the    William    W\lie    la-all   case    \\as   adopted    by  vote   of 
live  only  of   the  eleven  commissioners    (only    f,  ,ur  of   whom  arc   now 
upon   the  commission).     Commissioners    Kastman   and    ("ampU-ll   dis 
sented.      (  ommissioiu-r    Aitchisoii    <uho   dissented    from    the   ori 
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order  made  by   Divi>inn    i  )    and  Commissioners   Potter,  Daniels  and 

Leu  is  were  not  present  when  the  report  on  rehearing  was  adopted. 
Since  then  Commissioner  Cox  lias  been  appointed  in  the  place  made 
vacant  by  Chairman  Clark's  resignation. 

Counsel  for  the  Ohio  municipalities  have  filed  a  motion  requesting 
that  the  case  be  reopened,  and  acted  upon  by  the  full  commission. 

The  far-reaching  effect  of  the  decision,  as  destructive  of  state 
r  of  regulation,  is  obvious.  If  the  order  heretofore  made  is  not 
revoked  by  the  commission,  I  expect  that  the  validity  of  it  will  be 
contested  in  court.  In  that  event,  I  trust  that  this  Association  will 
instruct  its  representative  to  intervene,  and  present  the  views  of  the 
state  commissions,  in  such  manner  as  may  be  permitted  by  the  court. 


EXPRESS  RATE  CASES. 

In  several  states  the  percentage  advances  in  express  rates,  which 
had  been  allowed  by  the  federal  commission  as  to  interstate  rates, 
were  denied  by  the  state  commissions  as  to  intrastate  rates.  The 
federal  commission  was  thereupon  petitioned  by  the  American  Railway 
Express  Company  to  declare  the  intrastate  rates  discriminatory,  and 
to  advance  the  same  by  the  identical  percentages  which  had  been 
allowed  interstate. 

The  first  of  these  cases  to  come  on  for  argument  before  the  federal 
commission  was  the  Texas  case,  on  April  6,  1921.  Acting  under  direc- 
tions of  the  Committee  on  Litigation,  and  by  request  also  of  the 
Attorney  General  of  Texas,  I  assisted  in  the  argument  in  that  case, 
taking  the  position  that,  inasmuch  as  express  companies  also  were  in 
terms  excluded  from  the  effect  of  section  i5a,  intrastate  express  rates 
were  not  subject  to  review  by  the  federal  commission  upon  the  ground 
of  reasonableness,  and  that  discrimination  must  be  proved  strictly 
within  the  rule  in  the  Shreveport  case.  No  decision  has  yet  been 
handed  down. 

INDUSTRIAL  TRACK   CASE. 

Shortly  after  the  last  convention  the  National  Industrial  Traffic 
League  filed  a  proceeding  against  carriers,  in  which  it  asked  that  the 
lederal  commission  prescribe  a  uniform  liability  clause  for  inclusion 
in  industrial  track  agreements.  Acting  under  instructions  received 
from  the  Committee  on  Litigation,  and  from  the  President  of  the  Asso- 
ciation, I  filed  a  brief  in  that  case,  in  which  I  asserted  that,  inasmuch 
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as  the  Transportation  Act  withheld  from  the  federal  commission  juris- 
diction over  the  construction  and  abandonment  of  industrial  tracks 
located  wholly  within  one  state,  the  commission  could  not  exercise 
authority  over  the  terms  upon  which  such  tracks  should  be  provided. 
Possibly  in  consequence  of  that  brief,  or  possibly  in  spite  of  it,  the 
commission  so  decided. 


EXPRESS  CONSOLIDATION  CASE. 

Prior  to  the  last  convention  the  express  consolidation  case  had  been 
submitted  to  the  federal  commission.  I  had  appeared  on  behalf  of 
thirty-three  state  commissions,  and  asked  that  any  order  made  be  con- 
ditioned IIJHMI  adequate  provision  for  the  settlement  of  loss  and  dam 
age  claims  of  shippers  against  the  consolidating  companies.  The 
decision  was  handed  down  on  December  20,  1920.  The  commission, 
two  commissioners  dissenting,  authorized  the  continuance  of  the  con- 
solidation, and,  as  to  shippers'  claims,  held  that  it  was  without  power 
to  impose  conditions.  This  seemed  to  me  so  clearly  to  disregard 
plain  provisions  of  the  statute  that  I  immediately  filed  a  motion  for 
rehearing,  in  which  I  briefed  the  point  quite  fully.  A  copy  of  this 
motion  was  sent  to  each  commission.  While  the  records  of  the  com- 
mission indicate  that  the  number  of  dissenters  was  increased  to  three, 
the  majority  nevertheless  adhered  to  the  prior  decision. 

WISCONSIN   RATE   CASE. 

As  I  look  back  over  the  year,  the  most  important  single  result 

accomplished   by   this  Association    appears   to  me   to  have   been    the 

•al  public  reprcseniatinn  which  it  brought  about  in  the  Wisconsin 

.  in  the  U.  S.  Supreme  Court.     That  rase  reached  the  Supreme 

Court   in  the  last  days  of  January  of  this  year.      C]xin  motion  of  the 

attorney  general  of  Wisconsin,  concurred  in  by  the  carriers  and   by 

the   government,    it    was    immediately    advanced    to   be   argued    at    the 

on  of  the-  court  .  l-cbruary  jSth. 

I  at  once  gave  notice  to  the  ^tate  commissions,  :m,j  ;u-ting  under 
the  directi«  ui  of  the  (  'ommiltee  on  I  .iti^atiou,  U-^an  the  preparation  of 
a  hue!  to  U-  tiled  ,/j/nV/rv  (  nriu  .  using  as  a  ba-is  the  brief  which  had 
previonsK  U-en  tiled  with  the  federal  commission  in  the  New  York 
and  Illinois  cases. 

<  >n  1-ehrnary   Dili,  acting  \\ith  the  appn.val  first  obtained  of  the  at- 
general  Of  twefa  I   called  a  conference,  at   the  ..Mice  of 
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this  Association  in  Washington,  of  the  attorneys  general  and  rate 
counsel  of  states  interested  in  rate  litigation  then  pending  before  the 
federal  commission,  or  in  the  courts  growing  out  of  orders  by  that 
commission,  to  discuss  appearances  to  be  made  for  the  public  in  the 
Wisconsin  case. 

This  conference  was  held  on  February  i6th  and  I7th,  and  resulted 
in  the  unanimous  decision  on  the  part  of  those  present  to  appear  in  the 
(  )\ving  to  lack  of  time  for  the  preparation  by  them  of  a  separate 
brief,  it  was  determined  to  join  upon  the  brief  which  I  had  in  course 
«»f  preparation.  The  completion  of  the  brief  was  left  in  the  hands 
of  Judge  Helm  of  Kansas  and  myself.  We  worked  under  some 
pressure,  but  the  brief  was  printed  and  presented  for  filing  on  Feb- 
ruary 28th. 

Upon  this  brief  the  attorneys  general  or  rate  counsel  of  23  states, 
appearing  for  those  states,  were  joined  with  your  own  representatives, 
who  api>eared  for  the  commissions  of  42  states. 

I  may  add  that  the  attorneys  general  upon  the  brief  assumed  sub- 
stantially the  entire  cost  of  printing  and  distributing  the  same,  and 
that,  in  accordance  with  the  expressed  wish  of  the  conference,  it  was 
given  very  wide  distribution.  Copies  were  sent  to  each  member  of  the 
federal  House  and  Senate,  to  the  Governor  and  President  of  the  Senate 
and  the  Speaker  of  the  House  in  each  state,  and  to  many  others,  in- 
cluding members  of  the  state  commissions. 

The  appearances  were  necessarily  made  as  ainici  cur'uc.  The  court, 
however,  upon  motion,  relaxed  the  rule  which  ordinarily  bars  argu- 
ments by  amid  curicc,  and  I  had  the  privilege  to  represent  the  many 
distinguished  counsel  who  joined  upon  the  brief,  and  to  make  an  argu- 
ment on  behalf  of  practically  all  the  states  of  the  union,  in  defense  of 
their  constitutional  rights. 

Whatever  may  l)e  the  decision  in  that  case,  I  believe  that  you  will 
feel  that  your  representatives  did  not  fail  to  do  whatever  lay  within 
their  power  to  perpetuate  our  form  of  government.  I  make  the  state- 
ment in  that  form,  which  may  sound  extreme,  because  the  case,  in  my 
humble  judgment,  involves  nothing  less  fundamental.  If  a  federal 
commission  can  be  granted  power  to  set  aside  intrastate  rates,  prc- 
scriU-d  by  the  law  of  a  state,  without  proof  that  they  interfere  with 
the  movement  of  interstate  commerce,  we  would  seem  justified  in 
concluding  that  there  is  no  effective  restraint  in  supposed  constitutional 
limitations,  and  that  the  present  rapid  concentration  of  power  in  the 
hands  of  the  federal  government  may  be  expected  to  continue,  until  we 
cease  to  have  a  dual  government  in  fact,  even  though  we  may  retain 
the  form  and  appearance  of  one. 
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VALUATION. 

From  time  to  time  through  the  year  I  have  given  attention  to  valu- 
ation matters  as  occasion  seemed  to  demand.  It  is  unnecessary  that 
I  -hould  speak  of  those  matters  in  detail,  as  the  valuation  situation 
will  he  discussed  by  the  Valuation  Committee. 

LEGISLATION. 

Acting  under  the  direction  of  the  Committee  on  State  and  Federal 
Legislation,  1  have  devoted  a  great  deal  of  time  to  legislation  in  which 
the  Association  is  interested.  Three  hearings  have  been  held  upon 
the  valuation  amendment,  concerning  which  report  will  be  made  by 
the  Valuation  Committee.  I  represented  the  Association  upon  those 
hearings.  I  have  also  done  all  that  I  could  towards  securing  action 
in  the  matter  of  necessary  amendments  to  the  Transportation  Act. 
The  work  in  this  direction  I  assume  will  be  covered  by  the  report 
of  the  appropriate  committee. 

STOCK   SHIPPERS    CASE. 

On  March  i«nh  I  called  the  attention  of  the  state  commissioners  to 
the  stock  shippers  case,  I .  C.  C.  Docket  No.  12146,  which  had  then  jnst 
In/en  tiled  by  the  National  Livestock  Shippers  League  and  other  or- 
ganizations of  stock  men  against  the  carriers  of  the  Western  and 
Mountain- Pacific  rate  groups,  asking  for  a  reduction  in  the  livestock 

This  case  was  heard  before  an  examiner  in  Denver  and  in  Chicago 
in  early  June,  and  was  argued  before  the  full  commission  on  July 
15.  I  t«»ok  part  in  the  presentation  of  evidence  in  Chicago,  and  made 
an  argument  U-f«»re  the  commission  in  Washington,  appearing  for  ten 
state  commissions.  The  results  of  the  proceeding  are  known  to  you  all. 

\\  \\   AND  CKAIN    i  I 

It  i^  n<  v  to  work  in  Washington  in  July  and  August.     The 

Interstate  Commerce  <  'onnni  —  j.,n  and  the  Congress  always  show  thin 
ranks  in  those  months,  and  function  rather  perfunctorily. 

Th:  along  in  the  early  days  ,  ,f  July,  the  asphalt   pavements 

tcr.    the    air    was    hotter,    and    the    electric     fans    \\ere    more 
inefficacious  than   usual.      I    had  made  up  my  mind   that    I    could  U-st 
latiotl    by    breaking   a\\a\.    a  Her    the   argument    in    the 
shippei  i    \acatioii    in    New    1  lamp-hire,    where    there 
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are  no  asphalt  pavements,  and  where  the  grass  is  green  the  whole  year 
round,  except  when  it  is  covered  with  snow.  I  hit  just  then,  along 
eame  the  lion.  Hyde  M.  Reed  of  Kansas,  with  a  petition  in  his  pocket 
asking  the  Interstate  Commerce  Commission,  "on  its  own  motion" 
(  that  is  the  way  he  phrased  it)  right  away  to  investigate  and  reduce 
the  rates  on  hay  and  grain  and  grain  products.  This  was  demanded, 
he  said,  by  the  economic  situation,  and  by  the  Kansas  farmers.  He 
moved  about  breezily  for  a  day  or  two.  We  forgot  it  was  hot.  The 
Kansas  congressional  delegation  moved  in  Indian  file  up  Pennsylvania 
Avenue  to  hear  Clyde  make  a  speech  to  Chairman  Clark,  and  to  tell 
the  Chairman  that  Clyde  was  certainly  right  about  the  economic 
situation,  and  the  Kansas  farmers,  and  that  the  commission  ought  to 
act  "on  its  own  motion,"  without  delay. 

The  Chairman  said  they  would.  The  unwritten  rule  against  hear- 
ings in  August  was  suspended,  and  the  case  was  set  for  August  15. 
Then  Clyde  went  off  to  Canada  to  ride  in  the  steamer  Cape  Eternity 
from  the  Great  Lakes  to  Quebec,  with  D wight  Lewis  of  Iowa,  and 
other  distinguished  sons  of  the  golden  west,  as  guests  of  the  Canadian 
government. 

After  he  was  gone  I  found  it  was  just  as  hot  as  ever,  but  I  can- 
celled my  reservations  for  New  Hampshire.  On  July  14,  by  direction 
of  President  Perry,  I  called  a  conference  of  interested  commissions  to 
meet  at  the  office  of  the  Illinois  Commission  in  Chicago  July  20.  At 
that  conference  all  of  the  commissions  of  the  Western  and  Mountain- 
Pacific  groups,  with  a  single  exception,  were  represented,  or  indicated 
their  interest  by  letter  or  telegram.  A  committee  was  created  to  pre- 
pare and  present  evidence. 

In  the  brief  time  at  its  disposal,  the  committee  prepared  its  case, 
and  when  the  hearing  opened  was  ready  to  present  statistical  exhibits 
covering  every  branch  of  the  case,  and  information  respecting  the  eco- 
nomic situation,  not  only  of  the  Kansas  farmers,  but  of  the  producers 
and  shippers  of  the  entire  Western  country. 

This  committee  was  composed  of  Commissioners  Clyde  M.  Reed 
of  Kansas,  chairman,  Fred  W.  Putnam  of  Minnesota,  John  J.  Murphy 
of  South  Dakota,  Charles  Webster  of  Iowa,  and  Thorne  A.  Browne 
of  Nebraska.  These  men,  and  the  other  commissioners  and  experts 
from  the  several  commissions  who  worked  with  them,  performed 
services  in  the  common  behalf  which  no  one  can  fully  appreciate  who 
did  not  have  an  opportunity  to  observe  their  work  as  I  did. 

Chairman  Reed,  having  contributed  in  the  manner  I  have  described 
to  the  institution  of  the  proceeding,  labored  literally  day  and  night 
for  more  than  a  month  to  bring  it  to  a  successful  issue.  As  an  organ- 
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izer,  manager,  master  of  ceremonies,  witness  and  advocate,  what  he  did 
was  of  the  greatest  value,  not  only  to  his  own  state,  but  to  all  the 
states. 

Both  inclination  and  candor  compel  me  to  speak  in  the  same  way 
of  all  the  men  who  worked  with  him.  They  were  not  called  upon  to 
cover  so  much  ground  as  he  covered,  but  they  worked  with  equal 
loyalty  to  the  common  cause,  and  each  one  did  well  the  part  that  fell 
to  him. 

I  must  not  omit  either  to  mention  the  very  substantial  aid  that  was 
received  from  the  American  Farm  Bureau  Federation,  and  from  its 
able  counsel,  Hon.  Clifford  Thome,  a  former  President  of  this  Asso- 
ciation. 

The  splendid  cooperation  which  marked  the  work  of  the  state 
commissions  in  this  case  is  also  worthy  of  special  comment.  It 
promises  much  for  the  future.  The  secret  of  success  in  our  work 
I  believe  will  be  found  in  common  effort,  and  the  commissions  seem 
to  have  learned  to  work  together  vigorously  and  harmoniously. 

The  hearing  in  the  grain  case  was  begun  on  August  15,  and  con- 
tinued for  eighteen  consecutive  working  days,  with  arguments  on 
Septemter  2nd  and  ^rd.  I  assisted,  as  I  could,  in  the  preparation, 
presentation  and  argument  of  the  case,  appearing  for  the  commissions 
of  twenty-one  states.  Copies  of  my  argument  were  later  distributed 
to  the  commissions.  The  decision  of  the  commission  has  not  yet  been 
rendered,  but  you  all  know  that  we  are  hourly  expecting  it. 

BULLETIN  SERVICE. 

I  do  not  need  to  say  that  throughout  the  year  I  have  endeavored 
to  keep  the  state  commissions  advised  of  matter-  of  general  interest 
occurring  in  Washington.  From  January  i  to  October  I  I  sent  out 
to  the  commissions  in  all  sixty  six  bulletins. 

To  what  extent  these  bulletins  are  of  interest  to  the'  commissions 
generally  I  do  not  know.  While  I  have  not  thought  that  they  tarry 
on  anylmdy's  desk,  1  have  hoped  that  they  mi-ht  BCTVC,  to  an 
extent,  to  keep  the  commissions  in  touch  with  each  other,  and  with 
the  efforts  made  by  the  officer-  and  committees  of  the  Association  in 
the  common  In-half. 

CONCLUSION. 

The  p  hafl  perhaps  Urn  the  most  active  one  I  have  ever 

had  in  any  work.      Following   the    MJJO  convention  your  Executive 
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I'omniitur  authori/ed  the  employment  of  an  assistant  (as  the  con- 
vention by  vote  had  twice  previously  dnne),  Imt  the  funds  of  the 
Association  did  not  justify  any  action  under  that  authority.  The  result 
ha-  UTII  that  sonic  things  1  would  have  liked  to  do  have  necessarily 
gone  undone  altogether.  Some  other  things  that  I  would  have  1>een 
glad  to  do  quickly  have  been  done  less  quickly  than  I  might  have  wished. 
1  have  endeavored,  however,  to  make  your  office  in  Washington  as 
useful  as  I  could. 

I  want  to  express  my  appreciation  of  the  whole-hearted  coopera- 
tion which  has  been  shown  during  the  year  by  the  President  and  other 
officers  of  the  Association,  and  by  the  commissioners  generally.  My 
relations  with  each  commission  and  with  the  commissioners  individu- 
ally have  been  made  most  pleasant  for  me.  It  has  been  a  year  of  con- 
stant work,  but  of  work  which  I  believe  we  can  all  fairly  look  back 
to  with  satisfaction,  whatever  time  may  prove  the  ultimate  results  of 
it  to  be,  for  when  we  were  doing  it,  we  did  the  best  we  could  to 
accomplish  results  in  the  public  interest. 

FINANCIAL  STATEMENT   SHOWING  RECEIPTS   AND   DISBURSEMENTS    FOR  THE   MAIN- 

IKN  ANCE  OF  THE  WASHINGTON  OFFICE  OF  THE  NATIONAL  ASSOCIATION  OF 

RAILWAY  AND   UTILITIES    COMMISSIONERS   FROM    OCTOBER    i,    1920, 

TO  OCTOBER  i,  1921. 

Cash  on  hand  in  bank  October  i,  1920  ...............................        $     989.93 

Cash  received  from  commissions  for  maintenance  office  1920: 

Arizona     ..........................................  $  200.00 

Illinois    ...........................................  500.00 

Kansas    ...........................................  250.00 

Louisiana   .........................................  75.oo 

Michigan    .........................................  300.00 

Minnesota    ........................................  250.00 

Montana     .........................................  400.00 

Nebraska    .........................................  350.00 

New  York   (  ist  Dist.)    ............................  750.00 

New  York  (2nd  Dist.)    ............................  500.00 

Oregon    ----  ...............................    .......  300.00 

North  Carolina   ...................................  200  oo 

Rhode  Island    .....................................  400.00 

Utah    .............................................  200.00 

Wisconsin    ........................................  250.00           4,925.00 

Received   from   Massachusetts   Commission  balance  on   Mr.   Bcnton's 

services  1920  ..............................................  500.00 

Cash  received  from  commissions  for  maintenance  of  office  1921  : 

Alabama  ..........................................  $  250.00 

Arizona    ..........................................       200.00 

Colorado    .........................................       250.00 

Connecticut    .......................................       300.00 

Florida    ...........................................       300.00 

Idaho    ............................................       120.00 

Illinois    ...........................................       500.00 

Indiana    ..........................................       500,00 
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Iowa   1,000.00 

Kansas 250.00 

Louisiana   100.00 

Maryland    300.00 

M  innesota     375-OO 

Missouri     300.00 

Montana     400.00 

Nebraska    500.00 

N^ :«la    500.00 

New  Jersey  500.00 

New  Mexico 100.00 

New  York  ( ist  Hist.)    250.00 

New  York  (2nd  Dist.)   250.00 

North  Carolina    200.00 

(  >kkthoma    500.00 

on    300.00 

Pennsylvania     970.00* 

Rhode    Island    3OO.OO 

South    Carolina    300.00 

South    Dakota    750.00 

T«  \as     125.00 

Utah    300.00 

Virginia    500.00 

Washington    500.00 

West    Virginia    400.00 

Wisconsin    562.50           12,952.50 

Received    fn>m   Massachusetts   Commission  on   account    Mr.  Benton's 

services    I«>.M    250.00 

Received  from  Nevada  Commission  advance  payment  for  1922 500.00 

T..tal   $  -'",117.43 

Other  reicipts  as   follows: 

Interest  on  Montana  \\'arrant   $       7.80 

Inten  st  on   funds  in  hank   29.00 

Montana    Commission     General     Solicitor     traveling 

expense    106.10 

Reimbursement   h\    Illinois  Commission   on   account 

pamphlet  rupie-,    I   \    I'aite  74    6.OO 

Paynu-nis    on    amount    «.f    hiicf    in    Wisconsin     Kate 
Case: 

I"\\a     I34.O3 

Kansas     i 

Louisiana                                   134  03 

Mifln                                                                                                      .  i3l-"3 

M  is-Mniri  125.00 
\rl.i.. 
Nrw   Vork 
North    (  aiolma    . 

H      hakota 

(  >hi»                                                                                               .  50.00 

South     I  >akota  50.00 
I  •    •  a  .                                                                                                                                 .134.03 

It \.iinni     i  iiniinis^i..i\-   and    pel's. M, 

cord  in  \\is.-oiisiu  i  26.00          1/06.17 


Gran<l     'Total 
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l  I'KKS 

Salaries     

employees    

linn  i-xp»UM-s  ul   General  Solicitor 

Kent    

Furniture  and  fixtures   

Library    

Stationery  and  supplies   

Printing     

Postage  and  express  

hone  and  telegraph   

M  iscrllaneous     

Lights,  towel  supply  and  ice 


.   $  12,671.50 
270.18 

558.54 
540.00 
205.00 

152.75 

390.18 

2,610.88 

312.87 

156.47 

26.40 

35-50 


$  17,930.27 


Balance  October  i,  1921 


17,930.27 
$    3,793-33 


The  foregoing  is  a  true  and  correct  statement  of  the  receipts  and  disbursements 
of  the  Washington  office  of  the  National  Association  of  Railway  and  Utilities  Com- 
missioners for  the  year  ending  September  30,  1921,  as  audited  by  me  this  7th  day  of 
October,  1921. 

(Signed)       C.  W.  HILLMAN. 

The  foregoing  statement  does  not  cover  expenditures  in  the  grain  and  hay  rate 
case  (except  the  General  Solicitor's  printing,  stenographic  and  traveling  expenses), 
made  through  the  office  of  the  General  Solicitor,  for  convenience,  but  to  be  reim- 
bursed by  particular  commissions.  These  expenditures,  paid  and  to  be  paid,  and 
payments  made  and  to  be  made  in  reimbursement  thereof,  are  as  follows : 

STATEMENT  OF  EXPENDITURES  IN  GRAIN  AND  HAY  CASE  AND  PAYMENTS  MADE  AND 
TO  BE  MADE  IN  REIMBURSEMENT  THERIOK. 

EXPENDITURES 

C.    B.    Bee,    Chairman    Statistician    Exhibits 

Committee,  for  disbursements  authorized 

by  General  Committee $  306.55 

C.  M.  Reed,  Chairman  General  Committee,  for 

disbursements  authorized  by  committee.  .  104.34 

C.  W.  Hillman,  Rate  Expert 450.00 

A.  F.  Tennille,  copying  Hillman  exhibits 12.00 

Washington  Planograph  Company  352.5° 

Norris-Peters  Planograph  Company  386.95 

General  Solicitor  Traveling  Expense  Chicago 

conference  98.90 

Stenographic  and  incidental  expenditures 

General  Solicitor's  office 134.18 

Smith  &  Hulse 9.38 

General  Solicitor's  printing  bill I95-2O 

Total  expenditures    $  2,050.00 

REIMBURSEMENT 

Payments  received  as  follows: 

Idaho    Commission    '. $  lOO.oo 

Kansas    ( 'mnmission     275.00 

Montana    <  ' mnnission    lOO.oo 

Nebraska  Commission   275,00 

Minnesota   < 'oinnii^ion    275.00 

Wyoming   Commission    100.00  $  1,125.00 
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Payments  to  be  received  as  follows: 

Arizona  Commission   100.00 

Iowa  Commission  275.00 

Oklahoma  Commission   275.00 

Missouri  Commission    275.00         925.00 

Total  received  and  to  be  received $  2,050.00 

In  addition  to  the  payments  already  received  on  account  of  the  current  year,  as 
slmwn  in  the  financial  statement  above  made,  the  following  payments  are  expected 
to  be  receive  «1 : 

Arizona    $  200.00 

Georgia    200.00 

Illinois     5OO.OO 

Kansas    250.00 

Louisiana    150.00 

Michigan    500.00 

Minnesota    125.00 

New  York  Transit  Commission  750.00 

New  Hampshire 300.00 

N'.irth   Dakota 345-OO 

Texas    375-OO 

Wisconsin     187.50         $3,862.50 

;ichusetts  Commission  Mr.  Benton's  services  1921  250.00 

Total    $  4,1 12.50 

I  would  say,  Mr.  President,  there  are  pending  several  bills  looking 
toward  the  amendment  of  the  Transportation  Act,  and  acting  in  con- 
formity to  the  directions  given  to  me  by  the  vigorous  Chairman  of 
the  Committee  on  State  and  Federal  Legislation,  I  pressed  for  a  hear- 
ing upon  those  bills,  and  a  hearing  was  at  one  time  arranged  for  the 
midsummer  weeks.  It  grew  so  hot  that  Congress  found  it  could  not 
work  in  those  weeks,  and  rather  fortunately  I  think,  the  hearing  was 
not  held  at  that  time.  1  have  been  assured,  however,  by  the  Chairman 
of  the  Senate  ( 'oinmittee,  and  by  members  who  are  anxious  to  pro- 
mote this  Legislation  in  the  House  Committee,  that  the  prospects 
are  good  that  we  may  secure  a  hearing  on  both  the  Senate  and  House 
bills  at  an  early  date  after  the  adjournment  of  this  Convention,  if  it  is 
so  desired  by  the  Association,  and  whatever  the  result  of  it  nu\  prove 
to  be,  we  hope  to  accomplish  results  in  the  public  inh  : 

I  have  made  this  summary  of  the  work  of  the  office,  aiming  to  make 
it  as  briefly  as  I  could,  and  to  touch  merely  upon  the  matters  of  most 
importance.  The  routine-  matters  of  the  office,  the  matters  ,,f  im 
to  the  individual  (  'oinmissi,  ,ns  which  have  conic  into  the  office,  the 
individual  Commissioners  who  ha\e  sent  them  know  aU.ut.  Those 
I  havi- handled  IS  w«-ll  as  I  c.,uld  and  as  promptly  as  I  c,,uld  with  the 
at  my  command,  and  I  hope  to  the  geiui.il  tatisfoctioil  of  the 
<  "Munitioners  of  tli<  J  Mates. 
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the  cordial  support  and  the  s\  mpathetic  help  which  the  Com- 
nii  —  ioners  have  given  to  me,  1  wish  to  express  the  fullest  appreciation, 
and  thank  you  all.  (.-l^luiisc.  ) 


PKKSIHKNT  PKRKY:  There  will  Ix*  available  mimeographed  copies 
of  the  report  just  rendered  on  the  table  this  afternoon,  for  those 
who  may  desire  them. 

I  want  to  take  occasion  to  express  my  keen  appreciation  of  the 
splendid  attention  and  the  continuous  attention  of  the  Convention. 
Very  few  have  had  occasion  to  retire,  and  it  is  much  more  pleasant 
for  the  one  making  his  report,  or  whoever  happens  to  be  addressing 
the  Convention  at  any  particular  time.  I  hope  to  see  this  continued 
throughout  the  four  days  we  will  be  here. 

1  want  to  say,  in  this  connection,  for  fear  it  may  slip  my  mind 
later,  in  speaking  of  the  work  as  I  did  awhile  ago,  of  the  Bureau  at 
Washington,  I  am  reminded  of  the  splendid  cooperation  on  the  part 
of  Mr.  Walker,  our  Secretary,  and  who  has  for  various  reasons,  some 
of  them  we  might  say  obvious,  had  an  unusual  amount  of  work  to 
do  this  year.  I  don't  see  how  he  has  been  able  to  do  it,  to  tell  you  the 
truth,  but  he  is  efficient  and  obliging,  and  always  ready  to  do  anything 
you  tell  him  to  do;  if  it  hadn't  been  for  that,  I  expect  I  would  have 
left  the  country  before  now,  but  we  are  all  here,  and  glad  that  we  are. 

And  I  want  to  say  this,  while  I  think  of  it,  that  the  other  day 
when  it  became  necessary  for  us  to  change  the  place  of  our  meeting, 
I  thought  perhaps  we  would  be  crowded  with  these  magnificent  orna- 
mental columns  in  here,  necessary  by  the  way  to  hold  up  the  upper 
stories,  and  that  it  might  not  be  an  altogether  satisfactory  place  to 
meet;  but  I  just  know  that  I  express  your  sentiments  when  1  say 
that  we  have  got  a  real,  jam-up  good  place  to  meet,  and  one  of  the 
best  hotels  in  the  South,  and  we  are  going  to  have  a  great  big  time 
here  all  the  time  we  are  here;  and  the  only  possible  difficulty  I  feared 
IK-  tore  you  came,  is  entirely  overcome  by  seeing  the  arrangements  here 
this  morning  and  those  attending,  and  it  will  l>e  a  special  pleasure  for 
the  Chairman  to  tell  you  that  we  had  on  the  first  day,  thirty-one  States 
represented,  with  seventy-two  members  present  representing  those 
thirty-one  States,  and  six  honorary  members  present;  I  think  for  sev- 
eral years  the  largest  numl>er  in  attendance,  perhaps  more  States  rep- 
resented on  the  first  day,  during  any  convention  of  the  Association 
that  we  have  had  for  several  years.  I  think  that  is  correct,  Mr. 
Secretary? 

SECRETARY  WAI.KKR:     That  is  correct,  Mr.  President. 
PRKSII.ENT  I'KRKY  ;     Now,  before  we  adjourn  for  lunch,  and  it  will 
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be  in  a  few  minutes,  it  is  necessary  under  the  by-laws  that  the  Chair 
announce  the  Committee  on  the  time  and  place  of  the  next  convention; 
and  by  the  way,  that  Committee  should  announce  the  time  when  it 
will  meet,  and  the  place,  to  consider  invitations,  or  hear  those  that 
desire  to  be  heard,  before  you  leave  this  hall  this  morning.  The 
committee  on  time  and  place  should  get  together  at  once,  and  decide 
on  the  time  and  place  of  the  committee  meeting  now,  so  that  those 
who  desire  to  be  heard  by  that  committee  will  know  where  to  find  it. 

It  is  also  necessary  that  I  name  a  committee  on  resolutions  and 
memorials  at  this  time,  before  our  adjournment,  which  I  will  do  now. 

The  Committee  on  Time  and  Place  of  the  next  convention,  I 
name  as  follows :  Commissioner  Raish,  of  South  Dakota,  Commis- 
sioner P.owen,  of  Minnesota,  Commissioner  Cooper,  of  Alabama, 
Commissioner  <  iettle,  of  Wisconsin,  and  Commissioner  Handy,  of 
Michigan. 

The  Committee  on  Resolutions  and  Memorials  I  name  as  follows 
Commissioner  1  ley  wood,  of  Utah,  Commissioner  Williams,  of  New 
Mexico,  and  Commissioner  Walker,  of  Oklahoma. 

SECKKTAUY  WAI.KKU  :  ( ientlemen,  you  would  think  that  our  genial 
President  had  enough  to  do  to  perform  the  duties  that  have  devolved 
upon  him  as  Chairman  of  this  convention;  you  have  seen  him  this 
morning  performing  the  duties  made  necessary  by  the  numerous  details 
incident  to  the  orgaiii/ation  of  this  convention.  I'.nt,  as  most  of  you 
know,  he  is  never  too  busy  to  think  of  the  comfort  and  pleasure  of  his 
guests,  and  he  has  just  turned  over  to  me  with  his  personal  compli- 
ments, a  batch  of  tickets  to  the  Howard  Theater,  and  has  requested 
me  to  distribute  them  to  \<  >u  with  his  U-st  wishes  that  you  and  each 
of  y«.u  attend  at  least  one  performance.  1  know  you  will  all  like  to 
go,  Ix-canse  the  play  that  is  on  this  week  is  called  "Kxperieiice,"  and 
that  is  \\hat  we  are  all  after.  So,  if  \  oil  will  wait  long  enough  for 
me  to  distribute  these  tickets.  I  shall  U-  very  glad  to  give  one  to  each 
of  you.  and  two  to  those  \\h..  a«  a«  <  <  nipanied  by  their  ui\< 

Pi  ••!  PERK  :     (ientlemen,  permit  me  tO  Sft)   that  those  tickets 

1   beginning   this  evening,  and  am    time   .luring   the   \\eek   that 

yon  may  desire  to  UM-  them. 

Mr.    Bl  •  ntlemcn.    1    move   that   a  vote  of   thanks   he   ex 

tended  to  the  President  of  tin-  VsSOCiatioil  and  those  OH  .pi-rat mg  with 
him  for  the  courtesies  extended  to  the  mrmlxTs  of  the  Convention 
by  him. 

Mi  ON,  oi    Wisconsin:      I    sen, ml  that   motion,  and  will  re- 

<|iu-t    a   rising   vote   of   thanks    f,,r   all    tli<  nit.   to   express   their 

due  appreciation.     All  those  jn  favor  of  the  motion  \\ill  please  stand. 
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The  motion  was  unanimously  carried  by  a  rising  vote. 

Mr.  I  AI-KSON:  I  move  that  the  report  of  Mr.  Benton,  our  Gen- 
eral Solicitor,  be  received  and  approved,  and  that  his  work.be  unani- 
mously commended. 

1  he  motion  was  unanimously  agreed  to. 

Mr.  JACKSON  :  Gentlemen,  I  want  to  call  attention  to  the  fact  that 
the  work  of  our  office  in  Washington  can  only  be  continued  and  become 
effective  with  the  utmost  support  of  all  the  different  Commissions 
throughout  this  country,  and  that  later  there  will  be  efforts  made  to 
bring  the  situation  home  to  every  single  Commissioner,  so  that  an 
ett'uit  may  be  made  to  not  only  keep  the  central  office  and  Mr.  Benton 
in  the  position  which  he  is  filling  so  acceptably,  but  to  give  him  the 
financial  assistance  which  of  course  must  be  given  him  during  the 
next  year,  which  will  be  one  of  great  labor  in  Washington.  We 
haven't  the  time  to  take  that  up  specifically  at  this  time,  but  I  would 
like  to  announce  that  the  matter  will  be  brought  clearly  to  the  attention 
of  the  Commissioners. 

PRESIDENT  PERRY  :  That  is  a  matter  that  must  have  keenest 
consideration,  the  question  of  the  financial  support  of  our  Bureau  at 
Washington,  because  of  all  times  it  has  ever  been  needed,  it  has  been 
last  year,  and  it  is  going  to  be  the  same  next  year.  It  will  always  be 
helpful  and  needful,  but  never  more  so  than  at  present. 

J.  W.  RAISH,  of  South  Dakota:  Mr.  President,  I  desire  to  an- 
nounce that  to-morrow  at  2  o'clock,  in  this  place,  the  Committee  on 
Time  and  Place  of  the  next  convention  will  hear  those  interested  in 
that  subject. 

On  motion  of  Mr.  BURNS,  of  Kentucky,  the  Convention  (at  i  :oo 
o'clock  p.m.)  took  a  recess  until  2:30  p.m. 


FIRST  DAY 

AFTERNOON    SESSION 

PRESIDENT  PERRY  :  Mr.  Walker  will  distribute  copies  of  the  first 
report  we  are  to  have,  and  I  would  be  glad  for  you  to  keep  them  be- 
fore you,  as  I  think  it  is  a  splendid  report  on  the  subject  it  treats  of. 

1  would  like  to  make  this  announcement,  while  Mr.  Walker  is  dis- 
tributing this  report:  the  Commissioners  or  representatives  designated 
by  the  Governors  of  the  several  States  to  act  upon  the  Committee 
of  Inquiry  into  coal  transportation  and  production  of  the  Joint  Con- 
gressional Commission  on  Agriculture,  will  meet  for  a  few  minutes 
following  this  afternoon's  session,  in  this  meeting  room. 

Gentlemen  of  the  Convention ;  next  in  order  is  the  report  of  the 
Committee  on  Public  Ownership  and  Operation.  We  are  glad  to 
have  Mr.  Patterson,  the  President  of  the  Alabama  Commission,  to 
present  this  report  as  Chairman  of  that  Committee.  Mr.  Patterson, 
we  will  be  glad  to  bear  from  you  now. 

REPORT  OF  COMMITTEE  ON   PUBLIC  OWNERSHIP 
AND  OPERATION. 

Mr.  A.  G.  PATTEKSON,  of  Alabama :  Mr.  President  and  gentlemen 
of  the  Convention,  1  shall  not  detain  you  with  the  reading  of  this  re- 
port, and  \\ill  submit  it  with  \er\  brief  remarks.  Before  I  do  SO,  I 
would  like  to  say  that  I  have  not  bad  an  opportunity  to  meet  as  yet 
my  associate  members  on  this  Committee,  and  as  I  do  so,  I  will  take 
occasion  to  explain  to  them  that,  bavin--  U-en  advi-ed  the  first  days 
of  August  that  this  report  was  desired  by  the  uth  or  i  sth  of  August, 
in  order  that  it  might  U-  printed  and  ready  for  distribution  at  this 
iiirrtini'.  I  had  a  very  short  time  in  which  to  prepare  it.  and  did  not 
an  opportunity  to  confer  with  each  of  my  associate  Commis- 
sioner^, as  I  should  have  desired  to  have  done,  and  as  it  was  proper 
and  expectrd  that  I  should  have  done.  This  U'ln-  the  first  meeting 
of  the  Association  that  I  have  had  the  pleasure  of  attending.  I  was  not 
just  familiar  with  the  procedure.  Having  then-fore  only  four  or  li\e 
days  in  \\hieh  to  prepare  the  report,  I  prepared  the  report  and  sub- 
nutted  it  to  my  assiK-iate  memU-rs  ,  .n  the  ("mninittee.  and  asked  their 
Consideration  pi  it  and  a  \er\  prompt  reply.  I  had  replies  from  four 
memters  of  the  Committee,  endor-in-  the  report,  and  I  have  therefore 
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affixed  their  signatures  to  the  report,  and  sent  it  in;  not  having  heard 

the  other  gentlemen  on  the  Committee,  I  did  not  feel  it  proper 

natures  to  the  report   without   first   having  had  their 

i  thereto;  therefore  you  will  note  that  the  report  is  signed  only 

by  five  members  of  the  Committee  including  myself. 

1  might  say.  gentlemen,  that  this  question  of  public  ownership  and 
ttioii  is  not  a  new  one  by  any  means,  but  in  recent  years  it  has 
U-en  considered  to  have  only  one  side,  and  that  has  been  the  negative 
side,  lie  fore  our  disastrous  experience  with  government  operation, 
there  was  quite  a  sentiment  in  favor  of  government  ownership  and 
operation  of  railroads  and  other  utilities,  but  our  experiences  during 
the  war  seem  to  have  cured  any  ailments  that  we  might  have  had  in 
that  line,  and  our  people  are  very  thoroughly  agreed  that  those  disas- 
trous experiences,  costly  as  they  were,  had  taught  this  land  that  public 
ownership  and  operation  was  not  a  practical  proposition. 

In  that  connection,  however,  we  all  studied  this  question  in  the 
light  of  recent  experiences,  as  the  railroads  have  been  returned  to 
their  owners,  and  as  we  have  seen,  even  since  the  war,  rates  have 
been  raised  from  time  to  time  until  the  question  of  freight  rates  has 
become  so  acute  in  this  country,  that  I  have  sensed  that  there  is  begin- 
ning again  to  be  discussed  the  question  of  public  ownership;  so  that 
this  question,  having  had  only  negative  consideration  during  those 
years,  unless  there  is  some  relief  afforded,  unless  the  carriers  them- 
selves initiate  some  reforms,  this  question  may  awaken  again,  and 
again  assume  prominence,  and  have  really  two  sides  to  it,  as  quite  a 
debatable  question.  In  fact,  1  have  gone  over  my  own  state,  and  have 
heard  the  people  expressing  their  views  regarding  the  situation.  They 
argue  something  like  this:  that  if  we  are  to  continue  to  have  to  pay 
the  exorbitant  freight  rates,  the  larger  part  of  which  comes  out  of  the 
producer  and  the  shipper,  until  those  rates  have  become  almost  con- 
li-catory,  and  if  we  are  to  have  no  relief  from  those  conditions,  then 
had  we  better  not  have  the  railroads  owned  and  operated  by  the 
rnment,  because  under  that  system  the  producer  and  shipper  will 
not  have  to  l>ear  the  burden  alone,  thus  admitting  that  there  would 
U-  tremendous  deficits  in  revenue  possibly,  that  the  country  at  large 
and  all  of  its  taxable  properties  would  have  to  pay  their  proportionate 
share  of  the  expense,  and  admitting  that  it  would  1>e  very  large,  neces- 
sary to  support  the  great  transportation  system  of  the  country. 

This   is   only   another  one  of  those  added  arguments   and   added 

ins   why   railroad   rate   reform  is  absolutely  essential;  otherwise, 

this   impractical  proposition,   and  this  thing  that  we  have  never   felt 

or  conservative,  because  we  have  never  admitted  and  have 

never  felt  that  the  government  was  designed  to  take  any  hand  irt  the 
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operation  of  the  great  transportation  systems,  may  attain  present 
it-elf  before  our  people,  ami  as  I  say,  in  desperation  we  might  turn 
to  that  as  a  relief.  So  that  is  another  reason,  as  I  say,  why  we  should 
endeavor  to  bring  alxmt  rate  reforms  at  the  earliest  possible  date. 

I  wish  to  express  my  pleasure  at  being  able  to  attend  this  meeting 
of  the  Association,  1  presume  possibly  one  of  the  newest  memU-rs 
in  Commission  work  in  the  State,  having  Ixx-n  in  office  only  about 
eight  months,  but  I  have  a  deep  and  abiding  interest  in  the  great 
problems  that  confront  us.  and  hope  at  this  meeting  and  at  subsequent 
meetings.  to  gather  information  by  an  exchange  of  ideas,  that  we  may 
get  a  broader  gra-p  upon  this  great  <|ucstion,  and  IK*  enabled  in  our 
own  individual  capacities  in  our  own  States,  to  help  to  solve  these 
great  questions  that  are  of  such  vital  concern  not  only  to  the  State-, 
but  to  the  Nation  at  large.  And  I  hope  you  will  give  this  report  your 
careful  consideration.  ( . -I Clause.) 

The  report  is  as  follows: 

To  the  \\itional  Association  of  Railway  and  i  'tilitics  Commissioners: 
In  K)I7  there  was  created  by  the  National  Association  of  Railway 
and  Ctilities  Commissioners  a  special  standing  committee  known  as 
tbe  "Committee  on  Public  Ownership  and  (  )peration."  The  report  of 
the  first  committee  made  at  the  Thirtieth  Annual  Convention  of  this 
Association.  November,  1918,  outlined  an  elal>orate  program  of  study 
of  the  subject,  and  the  two  reports  of  subsequent  committees  have 
dealt  with  various  aspects  ,,f  the  question.  The  limited  space  available 
in  tin-  present  report  precludes  the  setting  out  in  full  of  the  results  of 
any  detailed  study  of  the  question,  and  circumscriU-s  this  report  to  a 
condensed  expression  on  the  most  salient  and  important  factor- 

involved 

There  arc.  a-  we  see  it,  only  two  elemental  a-pcct-  of  the  question 
of  Public  Ctilities.  \\/..  : 

I. —  Publicly  owned,  either  with  public  or  private  operation; 
and 

II.  Privately  o\\ned.  and  privately  o|HTated.  either  with 
or  without  public  regulation. 

This  commit''  the  negative  \ie\\   M  t"  the  first,  and  the  aflirma- 

ti\r  afl  to  the  -croud.  /.,-.,  with  public  regulaii..n;  and  sets  ,,ut  its  rea- 
son- therefor  in  the  follou  ii 

'  i.  ivcrnment    is   in-titntcd    among    enlightened,   civili/ed    peoples   in 
order   to   insure   to   the   majority   of    the   governed    the   greatest    d< 
of    freedom.  liU-rty  and  happinc^.      There   is  no  other   sound   rea-oii 
Of  exCU8C  f"f  the  existence  "'  government,  if  we  grant  the  truth  of  the 
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prim-ink-  that  all  -< >\  eminent  derives  its  just  powers  from  the  consent 
of  the  governed. 

I  hi-  granted,  it  is  then  no  less  true'  that  a  sound  theory  of  -govern- 
ment would  dictate  that  there  should  U-  as  little  governmental  inter- 
ne with  legitimate  business  activity  as  is  consistent  with  the  pro- 
tection of  the  rights  and  property  of  the  citizens  and  their  enjoyment 
of  life.  liU'rty  and  the  pursuit  of  happiness. 

\Ve  take  it  that  these  general  principles  are  now  but  axiomatic. 
If  these  le  the  i^reat  basic  truths  that  they  are  generally  and  univer- 
sally conceded  to  be  in  this  country,  then  it  naturally  and  logically 
and  inevitably  follows,  as  a  necessary  conclusion,  that  the  less  gov- 
ernmental encroachment  there  is  upon  the  domain  of  private  business 
initiative  and  incentive,  consistent  with  the  fair  and  equitable  pro- 
tection of  the  rights  of  the  majority  of  citizens,  the  more  nearly  does 
such  government  approach  the  real  functions  of  sound  government,  as 
is  laid  down  by  our  forefathers  in  the  basic  principles  of  the  creation 
of  our  republic.  It  necessarily  and  logically  further  follows  that 
government  is  then  not  instituted,  as  one  of  the  ends  of  its  creation, 
for  the  purpose  of  the  ownership  and  operation  of  what  are  essentially 
and  basically  private  business.  Public  utilities  are  essentially  such, 
provided  the  public  is  given  fair  and  adequate  service  at  a  reasonable 
cost.  Public,  governmental,  regulatory  bodies  are  created  for  this 
latter  purpose  only,  and  can  have  no  other  reason  for  their  existence 
at  the  expense  of  the  public.  However,  the  safeguarding  of  these 
essential  rights  of  the  people  does  make  the  existence  of  such  bodies  a 
real  necessity. 

Again,  a  closer  examination  of  the  application  of  these  general 
principles,  we  submit,  but  bears  out  the  conclusion  reached.  In  the 
ownership  and  operation  of  such  utilities  by  government,  it  is  practi- 
cally impossible  to  exclude  the  influence  of  politics.  As  long  as 
human  nature  and  self-interest  is  as  it  is,  and  before  the  coming  of 
the  dreamed-of  Utopia  or  millennium,  the  subtle  influence  of  politics 
would  almost  inevitably  creep  in,  however  ingenious  the  safeguards 
that  might  l>e  thrown  around  it.  Again,  with  every  change  of  political 
administration  would  come  a  change  of  business  administration  of 
such  utilities,  with  its  consequent  change  of  business  policy.  This 
would  be  fatal  to  their  operation  under  sound  principles  of  economy 
and  business  efficiency. 

As  illustrative  of  this  fact,  we  may  be  pardoned  for  calling  at- 
tention to  two  late  outstanding  examples  in  this  country,  viz. :  the 
government  operation  of  railways  and  the  creation,  management  and 
operation  of  the  U.  S.  Emergency  Fleet  Corporation.  The  first  of 
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these  is  now  almost  past  history,  except  the  readjustments  to  private 
ownership  and  operation  and  the  liquidation  of  the  staggering  opera- 
tion-loss debt  of  $1,800,000  resulting  from  the  26  months  of  govern- 
ment operation. 

The  U.  S.  Shipping  Board  and  its  subsidiary,  the  Emergency  Fleet 
Corp« .ration,  were  created  in  1917,  as  a  war  measure  to  provide  ade- 
quate transportation  of  troops  overseas.  Since  the  signing  of  the 
armistice.  XoveniU-r.  i«)i8f  it  has  been  operated  as  a  business  cor- 
poration. It  has  over  $3,000,000,000  worth  of  property.  For  the 
fir-t  two  years  after  the  armistice,  there  was  an  extraordinary  boom 
in  shipping.  Yet  the  statement  of  its  business  operations  from  its 
inception  to  June  30,  1920,  shows  the  following  astonishing  financial 
results  from  operations,  viz. : 

Revenues  received    $817,271,542.00 

Expenses    1,002,396,579.00 

Operating  loss $185,125,037.00 

;>rivate1y  managed  British  merchant  fleets  reported,  during  the 
same  i>eriod,  net  profits  on  their  investment  ranging  from  20  to  40 

nt.     The  latter  were  privately  owned  and  managed,  under  certain 

liable  government  regulations;  the  former  was  government  owned 
and  operated.  The  difference  in  the  respective  systems  of  management 
is  responsible  for  the  difference  in  the  results.  This  we  believe  suffi- 
ciently speaks  for  itself. 

Houever,  it  may  not  be  amiss  to  call  attention  to  a  few  other 
cases  where  government  ownership  and  operation  has  been  in  recent 
tried.  The  largest  example,  carried  to  its  ultimate  logical  con- 
clusions, i-  found  in  the  communistic  regime  in  Russia.  The  plans 
upon  which  their  theory  is  ha<ed  apparently  are  wholly  logical  and 
should  \\ork  out  Miccesxfully,  if  only  they  had  a  new  and  different 
kind  of  human  U-ing  to  deal  with;  but  human  nature  U-ing  what  it  is 
such  plan-  \\ill  not  and  do  not  work  out  in  actual  practice.  The  result 
of  the  attempt  to  put  thes,-  into  actual  practice-  is  known  to  the  whole 
world  Another  example  is  the  tramways  of  Glasgow;  they  are  said 
to  U-  a  model  of  municipal  ownership,  and  thc\  the  tax  rate 

lily  riM-ii.     The  English  telephones  are  owned  by 

the  (  .overnmeiit  :  they  are  not  sel  f  -support  ing.  The  people  of  this 
country  would  not  for  a  moment  submit  to  such  service  as  they  give. 
Our  telephone  service  at  it-  better  than  their-  at  its  best,  and 

»ur  tolls  are  lower.  Instances  ,,f  public  ownership  and  operation 
might  further  1>e  multiplied.  The  result-  are  practically  all  the 
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Also,  private  ownership  and  operation  under  municipal  or  community 
regulation  has  also  been  tried  in  this  country  in  many  instances.  In- 
stances of  these  are  found,  among  others,  in  the  states  of  Washington, 
.Arkansas,  North  Dakota,  etc.  However,  wherever  tried,  it  has  proved 
a  practical  failure,  with  either  a  resultant  increase  in  rates  tayond  the 
reasonable  value  of  the  service  rendered,  or  the  breaking  down  of  the 
utility  in  question  with  a  large  proportion  of  its  operation  costs  borne 
by  taxation. 

Business  is  essentially  management ;  not  a  plant,  nor  blue  prints, 
nor  rules,  but  men.  Business  is  the  functioning  of  a  highly  skilled 
managing  personnel,  a  buying  and  selling  organization,  trade  con- 
nections, and  the  intangible  but  valuable  good  will,  in  addition  to 
plant  and  equipment,  and  even  finances.  The  latter  constitute  but  the 
instrument,  the  former  the  business.  The  criterion  of  successful  busi- 
ness is  the  periodical  balance-sheet.  Government  is  essentially  a  politi- 
cal concern;  it  necessarily  thinks  and  acts  politics.  Politics  are  not 
concerned  with  the  profit  or  loss  showings  of  balance-sheets;  but  are 
vitally  concerned  with  political  campaign  showings.  "Passing  the 
buck"  in  critical  situations  is  necessarily  one  of  polities'  favorite  pas- 
times. Basic  conditions  of  politics  make  it  so.  Making  quick  deci- 
sions and  assuming  responsibility  an  essential  part  of  the  life-blood 
of  business.  The  two  are  uncongenial  bedfellows.  Again,  as  above 
mentioned,  changes  in  political  administration  necessarily  bring  about 
changes  in  administrative  policy.  Changes  in  administrative  policy  are 
costly  and  bring  about  unsettled  business  conditions.  Continuity  in 
adherence  to  a  sound,  tried  business  policy  is  an  essential  to  continued 
successful  business  operations,  and  the  maintenance  of  the  concur- 
rently necessary  business  good  will.  This  is  at  least  difficult,  if  not 
impossible  in  the  publicly  owned  and  operated  public  utility.  The  ulti- 
mate conclusion  in  the  last  analysis  is  self-evident  to  all  thinking  men, 
and  forces  us  to  discard  the  public  owned  and  operated  public  utility. 

There  then  remains  only  the  privately  owned  and  operated  public 
utility,  either  with  or  without  public  regulation.  All  experience  has 
shown,  as  is  generally  conceded,  that  such,  without  a  regulation  by  a 
representative  body  of  those  who  are  dependent  for  service  upon  such 
utility,  is  both  unwise,  unsound  and  unfair  to  the  public  served.  By 
the  process  of  elimination,  there  then  remains  only  the  public  utility 
regulated  by  an  authoritative  governmental  body  in  close  touch  with 
and  sensitive  to  the  needs  of  the  public  served. 

Such  regulatory  governmental  bodies,  however,  at  the  same  time 
must  be  sufficiently  wise  and  fair  and  farseeing  to  stand  between 
the  utility  in  question  and  unthinking,  hasty  public  clamor,  not  basec] 
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upon  full  knowledge  and  careful  thought.  Public  Utilities  are  subject 
to  the  same  financial  laws  of  operation  as  are  private  enterprises. 
They  must  operate  successfully  in  order  to  successfully  and  adequately 
fulfill  their  duty  of  service  to  the  public,  not  only  in  the  present,  but 
in  the  near  future.  This  is  peculiarly  true  at  the  present  time;  and 
for  the  reason  that  for  the  last  five  years  their  revenue  rates  did  not 
proportionately  increase  with  their  rapidly  increased  costs  of  opera- 
tions. It  therefore  follows  that,  in  order  to  maintain  a  just,  equitable 
balance  and  to  even  keep  such  utilities  out  of  bankruptcy,  it  is  neces- 
sary to  maintain  their  higher  rates  longer  than  would  to  the  layman 
seem  necessary,  judging  by  the  surrounding  decline  in  commodity 
prices.  To  follow  any  other  policy  would  l>e  to  put  such  utility  out  of 
business  and  to  discontinue  that  service  to  which  the  public  is  so  justly 
entitled,  and  which  is  now  more  necessary  to  the  return  of  the  vast  bulk 
of  private  business  to  the  desired  goal  of  normalcy. 

The  foregoing  considerations  force  your  Committee  to  the  con- 
cliision  that  the  present  system  of  private  ownership  and  operation 
under  public  regulation  is  the  logical,  just,  equitable  and  best  system 
of  conducting  the  business  of  public  utilities  that  has  or  can  be  devised 
to  meet  the  needs  and  requirements  of  both  the  utilities  in  question 
and  the  public  by  them  served. 

A.  G.   P.\ TTKRSOX,  Clidinniui 

WM.  C.  r.i 

JAMKS  (  IANSLEB 

II.    II.    \Vll.l.l.\MS 

KKANK  1\.  SI-INNING 

IV  PKKKY:     (  icntlemen,  we  will  be  glad  to  hear  any  ob- 

fions  on  the  report  just  submitted.  Commissioner  Taylor,  1  am 
going  to  assume  the  authority  to  ask  that  you  give  us  your  views  on 
this  report,  if  you  are  prepared  in  this  short  time:  the  subject  is-  one 
that  we  have  all  thought  of.  and  all  have  SOUK-  ideas  about,  and  I 
would  like  to  hear  a  general  discussion,  if  it  is  just  a  few  words,  on 

abject   covered  l»\-  this  report;  and   I    will  ask   ('ommissioner 

•art    it. 

Mr.    II  :    .Nebraska:      Mr.    President.   I   haven't   even 

had  the  opportunity  of  more  than  scanning  the  report:  consequently. 
I  am  not  in  am  position  to  dlSCUSJ  it.  1  notice,  however,  that  it  e\ 
ncltision.  or  apparently  does,  \\ith  which  I  am  in  BCOOfd, 
and  I  take  it  that  in  support  of  that  conclusion,  the  argument-  an 
made  which  I  would  make  were  I  to  attempt  at  this  time  to  dlSCUSfl 
the  question. 
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There  are  two  or  three  fundamental  things  involved  in  the  con- 
sideration of  public  ownership  or  government  ownership.  We  have 
a  form  of  public  ownership  even  in  our  privately  operated  plants,  and 
that  is  a  form  of  ownership  which  to  my  mind  is  very  desirable;  that 
is,  a  wider  extension  of  ownership  among  the  people  served  by  any 
utility.  But,  as  to  government  operation,  government  ownership  and 
operation,  it  seems  to  me  we  can  go  for  its  weaknesses  to  the  inherent 
weaknesses  that  exist  in  the  government  itself;  that  is,  that  lack  of 
centralized  management  so  essential  to  operation,  the  lack  of  a  con- 
tinuous policy  of  management  that  is  vital  to  efficient  operation.  These 
things  are  so  notoriously  lacking  in  anything  that  a  government  does, 
whether  Federal,  State  or  City,  that  it  seems  to  me  they  only  need 
to  be  mentioned  in  order  to  be  accepted ;  and  being  accepted,  it  seems 
to  me  they  apply  with  particular  force  to  those  things  that  are  outside 
of  normal  governmental  functions. 

There  are  some  things,  of  course,  which  the  government  must  do; 
but  the  less  interference  which  a  government  can  have  with  individual 
initiative  and  individual  effort,  the  better  it  will  be  for  progress  and 
development.  It  seems  to  me  that  what  has  been  the  cardinal  prin- 
ciple of  American  progress  is  the  opportunity  given  for  individual 
initiative,  for  the  exercise  of  independent  thinking  and  individual  ex- 
pression of  thought  in  achievements,  and  you  can't  impose  government 
red  tape  and  government  management  and  government  supervision 
upon  individuals  without  immediately  killing  that  initiative  which  to 
my  mind  is  highly  essential. 

It  is  an  intangible  thing,  is  this  individual  initiative,  a  decidedly  in- 
tangible thing,  so  intangible  in  fact,  that  many  men  discount  its  value, 
and  yet  as  a  matter  of  fact,  it  is  one  of  the  most  vital  things  in  life. 
Rob  a  man  of  his  initiative,  and  you  rob  him  of  his  development. 

It  has  been  suggested  as  a  solution  for  our  street  railway  problem, 
for  instance,  that  we  subsidize  the  street  railways  by  making  up  from 
the  treasury  of  the  city  or  some  other  political  subdivision,  deficits  as 
they  accrue  in  the  operation  of  the  street  railway  system.  To  my  mind, 
that  would  be  a  fatal  venture,  because  I  can  conceive  of  nothing  that 
would  so  quickly  ruin  the  men  in  the  management  as  the  knowledge 
that  no  matter  how  they  might  run  their  business,  they  would  be  paid 
in  the  end  out  of  the  public  treasury.  That  thing  ramifies  so  directly 
into  all  the  phases  of  management  that  it  becomes  a  vital  factor;  and 
that  is  only  one  phase  used  to  illustrate  the  point  I  have  in  mind.  I 
only  wish  I  might  discuss  the  question  more  adequately,  because  I  am 
greatly  concerned  in  it,  and  have  been  for  a  long  time.  I  view  with 
considerable  alarm  any  effort  made  in  taking  over  utility  properties  by 
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cities  or  states,  or  the  nation,  and  I  would  regard  that  as  the  last 
remedy  that  should  be  applied  to  the  solving  of  these  utility  problems. 
(Applause.) 

PRESIDENT  PERRY  :  I  am  going  to  ask  Commissioner  Forward 
of  Virginia  for  a  brief  statement  of  his  views  on  this  report. 

Mr.  ALEXANDER  FORWARD,  of  Virginia:  Like  Mr.  Taylor,  I 
haven't  had  any  opportunity  t<>  examine  the  report  of  the  Committee 
in  any  detail ;  and  also  like  Mr.  Taylor,  I  have  no  doubt  that  the 
facts  are  set  forth  as  I  would  set  them  forth  if  I  were  going  to  present 
them. 

A  phase  of  public  ownership  and  operation  that  is  not  so  usually 
considered  and  put  forth,  is  in  my  mind  in  connection  with  a  gas 
utility  in  Virginia,  which  is  owned  by  the  municipality;  it  has  been 
honestly  and  capably  handled  by  the  representatives  of  the  city  govern- 
ment ;  the  city  has  shown  its  unwillingness  to  extend  the  operation  of 
that  gas  utility  beyond  its  own  borders,  and  even  when  the  city  has 
annexed  adjoining  property  in  the  county,  it  has  been  unwilling  for 
long  periods  of  time,  in  one  case  for  as  long  as  three  years,  to  extend 
the  gas  mains  to  the  annexed  territory,  so  as  to  serve  the  people  of  that 
vicinity.  Of  course,  if  that  utility  were  under  the  jurisdiction  of  the 
Commission,  it  would  be  our  duty  to  require  it  to  serve  all  the  people 
of  the  community,  and  even  to  the  outlying  streets,  so  far  as  some 
equitable  distribution  of  the  burden  could  be  obtained. 

The  point  is  that  a  municipally  ouned  and  <>i>erated  utility,  even, 
not  always  the  case,  honestly  and  capably  managed,  is  almost 
invariably  non-progressively  managed,  and  the  tendency  always  is  to 
contract  instead  of  to  expand,  which  is  not  the  case  with  privately 
owned  properties.  An  era  of  publicly  owned  and  operated  utilities 
would  mean  an  era  of  non-expansion  and  non-progreSSton.  (dp- 

pkm& 

Mr.  TAYI.UK:     Mr.  President,  Mr.  Kuykendall  of  Washington  is 

I  lx?lieve? 

PRI  i 

Mr.    TAYLOR:      I    understand   the  ( 'ity   <>l    Seattle   is  embarking  on 

the  operation  of  i   railwaj   .  having   taken  them  over,  and  it 

occurred  to  me  that    Mr.    Kmknidall   mi^ht   U-  able  to  give  us  some 

information  aUmt  h«»w   thai  itin-  out   ih« 

PRESIDENT  I  li..i  i    a  splendid  suggestion;  we  will  be  glad 

to  hear    tr<>m   ( "oinmisxiouer    Kmkendall. 

Mr.  E.  V.   KTYKI  \i.\i  i  .  of   Washington  :      Mr.    President,  tin 
a  sort  of  delicate  Mibjed  t«.  I  he  ('ity  of  S<, title,  some  two 
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ago  I  1>elieve,  or  three,  purchased  the  railway  system  of  that 
city,  formerly  owned  by  the  I'ugct  Sound  Klectric  Company.  It  was 
purchased  during  the  war.  very  largely  as  a  war  measure,  ill  order  to 
afford,  as  the  city  alleged,  letter  facilities  for  transporting  laborers 
to  and  from  the  shipyards  in  the  city  of  Seattle.  I  know  that  for  a 
numlx-r  of  months  after  the  city  purchased  the  system,  they  operated 
it  on  a  fare  of  live  cents,  and  whenever  the  Public  Service  Commission 
of  Washington  allowed  any  street  car  company  an  increase  over  and 
alx>ve  five  cents,  the  city  officials  of  the  City  of  Seattle  would  break 
into  the  press  and  denounce  the  Commission  for  giving  such  an  in- 
crease, and  call  attention  to  the  fact  that  the  City  of  Seattle  was 
making  money  by  operating  on  a  five  cent  fare. 

That  situation  continued  for  a  considerable  period  of  time,  until 
the  books  were  opened  and  examined  and  an  accounting  had,  and  it 
was  found  that  the  City  of  Seattle,  instead  of  making  money,  was 
losing  at  the  rate  of  around  a  million  dollars  a  year  on  the  5  cent  fare. 
They  were  not  only  losing  that;  they  were  losing  the  gross  revenue 
tax  which  the  old  company  formerly  paid  the  city;  they  were  losing 
an  amount  I  think  amounting  to  something  in  the  neighborhood  of 
$400,000  a  year,  which  the  private  company  had  paid  in  general  taxes. 
The  result  was  this,  after  a  considerable  investigation,  the  City  of 
Seattle  raised  the  street  car  fares  to  10  cents,  cash  fare  of  10  cents, 
or  three  rides  for  25  cents ;  and  they  have  been  operating  under 
that  fare  now  for  a  considerable  period  of  time,  but  I  noticed  from 
their  last  reports  that  they  are  still  in  the  red,  that  is  they  are  unable 
to  make  ends  meet. 

Just  before  I  left  the  State  of  Washington,  I  noticed  that  there 
was  considerable  agitation  in  favor  of  putting  the  fare  back  to  five 
cents,  and  making  up  the  difference,  if  necessary,  by  general  taxation ; 
it  was  thought  by  some  that  that  plan  would  increase  the  business  of 
the  city,  induce  the  building  of  homes  in  the  outskirts,  and  would 
operate  l>eneficially.  Whether  anything  will  come  of  that,  I  am  unable 
to  say.  At  any  rate,  I  think  the  City  of  Seattle,  the  vast  majority 
of  the  citizens  of  Seattle,  are  satisfied  that  the  attempt  to  municipally 
operate  the  railway  system  has  been  a  failure. 

It  was  purchased  at  a  price  of  $15,000,000,  and  they  are  paying 
interest  at  the  rate  of  5  per  cent  on  that  indebtedness.  They  have  a 
long  term  of  years  in  which  to  make  the  payments,  but  I  am  unable 
to  see  how  it  will  be  i>ossible  for  the  City  of  Seattle  to  make  enough 
money  under  any  reasonable  rate,  to  meet  the  interest  payments,  the 
payments  on  the  principal,  and  the  operating  expenses.  I  don't  know 
what  the  outcome  is  going  to  be,  but  it  is  a  very  serious  matter  with 
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the  City  of  Seattle,  a  matter  which  is  receiving  very  serious  thought 
on  the  part  of  tlu-  business  people  there. 

I  don't  think  that  the  citizens  in  general  attach  a  great  deal  of 
blame  to  the  city  officials  who  were  in  power  at  the  time  this  purchase 
\\a<  made,  for  the  reason  that  it  seemed  at  that  time  to  be  a  neces  ,nv 
war  measure.  It  seems  that  the  government  of  the  United  States 
demanded  that  certain  extensions  be  made,  more  adequate  traveling 
facilities  be  furnished  to  and  from  the  vast  ship  yards  in  operation 
there,  and  a  great  many  thought  that  the  city  officials  were  justified 
at  the  time  in  making  the  purchase  as  a  war  measure;  and  I  don't  think- 
that  too  much  blame  should  1>e  attached  to  the  city  officials.  Never- 
theless, they  have  got  a  white  elephant  on  their  hands,  and  the  solution 
of  the  problem  is  going  to  be  very  difficult. 

PRESIDENT  PERRY:  Why  is  it  a  white  elephant,  if  I  am  not  in- 
terrupting yon.  Judge  Kuykendall? 

Mr.  KUYKLNDALL:     Well,   for  the  simple  reason  that  it  is  im- 
Me,  at  least  it  seems  so  to  me  and  to  a  great  many  others,  to 
derive  enough  revenue  to  meet  the  interest  payments,  the  payments 
on  the  principal,  and  pay  the  operating  expenses. 

PRESIDENT  PERRY:  I  see.  Then,  if  I  understand  you  correctly, 
tiny  paid  too  much  for  the  property? 

Mr.  KUYKENDALL:  Well,  they  paid  no  more  than  the  reasonable 
investment  of  the  private  company. 

PKKSIDKNT  I'IUKV:  Was  the  property  worth  what  they  gave 
for  it  ? 

Mr.  KUYKKNDALL:  Well,  if  yon  figure  it  from  a  standpoint  of 
investment,  it  was:  if  yon  figure  it  at  the  market  value,  it  was  not. 
localise  it  had  never  paid;  the-  private  company  that  owned  it  had 
never  reali/ed  more  than  $  per  cent  on  its  investment. 

Mr.  BENTON  :  May  I  ask  whether  or  not  the  city  could  come 
anywhere  near  making  interest  charges  and  proper  depreciation  charges 
and  operating  charges,  if  they  treated  the  $15,000,000  as  an  invest- 
ment which  they  should  fund  and  carry  as  a  city  investment? 

Mr.  KUYKENDALL:  According  t<>  my  recollection  of  the  financial 
status  of  the  matter,  1  think  they  could  just  about  do  that,  they  could 
pay  the  interest,  the  depreciation  and  »he  o|K-ratin-  expenses,  and  that 
is  about  all.  and  have  nothing  left  \\ith  which  to  make  the  payments 
on  the  principal. 

PRESIDBNI   PERRI  :    Which  \\ as  $15,000,000? 

Mr.   K  '  \i  i. :      N  es,  lit, 

Mr.    V.    T,    SMART,   «»f    North    hakota:      How  do  the   (juality   and 
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quantity    of    service    compare   now,    in    comparison    with    the    private 
management  ? 

Mr.  KfVKiNDAi  i.:  So  far  as  I  know,  the  service  has  been  rea- 
sonably efficient:  there  isn't  a  great  deal  of  complaint  of  service;  I 
think  the  service  is  about  as  satisfactory  as  it  was  under  the  private 
management.  Ix/canse  they  have  paid  particular  attention  to  the  service; 
they  have  I  think  in  charge  the  same  man  who  was  in  charge  under 
private  control. 

PRESIDENT  PERRY  :  What  are  the  extensions  or  abandonments, 
if  any,  new  extensions? 

Mr.  Krv KENDALL:  So  far  as  I  am  informed,  there  have  been  no 
new  extensions  made,  and  I  think  no  abandonments  since  the  city  has 
been  operating  the  system. 

Mr.  BENTON  :  I  would  be  very  much  interested  to  know  whether 
the  Washington  Commission  has  any  jurisdiction  for  the  regulation  of 
this  municipal  utility;  perhaps  that  was  mentioned  before  I  came  in; 
and  also  anything  that  Judge  Kuykendall  feels  disposed  to  say  about 
the  general  efficiency  of  the  plant  under  private  management,  and  the 
way  the  city  is  able  to  get  along  with  the  labor,  whether  they  can 
handle  the  labor  as  well,  and  make  purchases  as  economically  as  the 
private  management. 

PRESIDENT  PERRY  :  Those  are  very  pertinent  questions,  and  I 
would  be  very  glad  to  hear  Judge  Kuykendall  treat  them. 

Mr.  KUYKENDALL:  I  will  state  that  under  the  laws  of  the  State 
of  Washington,  our  department  has  no  jurisdiction  over  municipally 
owned  utilities.  So  far  as  the  efficiency  of  the  operation  is  concerned, 
I  think  I  answered  that  a  while  ago,  that  I  had  not  heard  much  com- 
plaint in  that  regard ;  and  so  far  as  handling  the  labor  situation  is 
concerned,  there  has  been  very  little  difficulty,  so  far  as  I  am  informed, 
along  that  line;  in  fact,  it  is  charged  by  a  good  many  that  the  city  is 
paying  more  to  its  employees  on  the  system  than  it  should;  that 
charge  has  been  made ;  but  they  have  been  paying  such  wages  that  they 
have  had  no  strikes  or  labor  difficulties. 

Mr.  FRED  A.  WILLIAMS,  of  Oregon:  Isn't  it  a  fact  that  the  jit- 
ney is  doing  a  thriving  business  in  Seattle? 

Mr.  KUYKKNDAU.:  For  a  time,  the  jitneys  did.  The  city  insti- 
tuted legal  proceedings  to  get  rid  of  them.  In  the  first  place,  the  city 
passed  an  ordinance  prohibiting  the  operation  of  jitneys  inside  of  the 
city  limits.  That  ordinance  was  contested  by  the  jitney  operators,  it 
went  to  the  Superior  Court,  and  the  court  upheld  the  power  of  the 
municipality  to  pass  the  ordinance ;  it  then  went  to  the  Supreme  Court 
of  the  State,  and  about  three  months  ago  I  think  it  was,  a  decision  was 
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handed  down  by  the  Supreme  Court  of  the  State  of  Washington,  up- 
holding tin-  i»«»\vc-r  of  the  city  to  forbid  the  operation  of  jitneys  in 
the  (  it v  of  Seattle.  Since  that  time,  the  jitneys  have  not  operated  ex- 
cept a-  feeders  to  the  outlying  districts  that  were  not  served  by  the 
^treet  railway  system  ;  so  that  I  think  the  elimination  of  the  jitneys 
will  juThaps  benefit  to  some  extent  the  street  car  system. 

Mr.  WILLIAMS:  I>n't  that  a  strong  argument  for  government 
ownership  of  street  cars,  when  they  can  stifle  competition  that  way? 

Mr.  K  TV  KENDALL:  I  would  not  so  regard  it.  Now,  while  I  am 
on  my  feet,  I  desire  to  make  this  observation,  that  I  believe  that  there 
is  one  da—  of  utilities  that  miijht  to  be  owned  by  the  municipalities, 
and  that  is  the  water  system;  the  water  is  such  a  necessity  in  the  com- 
munity, and  so  vitally  affects  the  health  and  the  welfare  and  growth 
and  development  of  the  community,  that  I  believe  it  ought  to  be  owned 
by  the  city.  Another  tiling,  there  is  no  substitute  for  water;  you  can 
substitute  for  elecfric  lights,  you  can  burn  coal  oil  lamps;  you  can  do 
without  the  telephone:  you  can  walk  or  ride  in  an  automobile,  and  do 
without  the  street  cars:  you  can  substitute  for  practically  every  utility 
property  except  water.  Now,  it  is  necessary  very  frequently  for  ex- 
ten- ions  of  water  systems  to  be  made,  which  are  unprofitable,  and 
which  a  privately  owned  utility  would  not  or  could  not  make.  The 
operation  by  the  municipality  need  not  necessarily  be  on  a  profit  basis, 
and  the  extensions  ,,f  the  water  system  could  be  made  by  the  munici- 
pality in  many  cases  where  a  privately  owned  corporation  could  not, 
in  justice  to  its  stockholders  do  so;  and  for  that  reason,  while  I  am  as 
much  opposed  to  the  principle  of  government  ownership,  or  the  un- 
necessary interference  by  the  government  in  private  businesses,  as  any 
one  could  U-,  1  am  convinced  from  my  experience  and  observation 
that  the  water  utility  of  a  city  should  IK-  municipally  owned  and 
operated.  Uvan-e  it  is  \]>  .  ntial  that  a  profit  IK'  made. 

I  think  this  is  true:  that  in  almost  every  case  there  is  sufficient 
-•en  the  political,  inefficient  management  of  the  munici- 
pally owned  utility  and  the  efficient  management  of  the-  privately  owned 
utility,  to  yield  a  rca-onable  profit  on  the  investment;  in  other  words, 
by  efficient  management,  a  privately  owned  concern  can  make  a  profit 
where  a  municipal  manai;«-ment  would  vhow  a  loss.  I  think  that  i- 
usually  the  c, 

then-   an-   -"ine   other  <|uesti..ns 

I1    i •!••,  :      I    don't    rememU-r   that  you  stated    \\liy   you 
think  that  i-  true,  that  a  privaleK   «. \\m-d  propn  i  \    fa  more    iudicionxlv 
managed     l,\   reason  of  the  fact  that  they  do  not  make  these  costly 
• 
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Mr.  KrYKKNDALL:     Not  so  much  that.     I  think  that  is  very  well 
pointed  nut   in  the   report   that   has  been   handed  around.      There   are 
|H>litical  changes.     An  election  will  replace  the  municipal  officers,  and 
they  feel  under  obligation  to  reward  .snim-  of  their   friends,  and  very 
frequently  "Id  and  experienced  managers  or  employees  are  displaced 
for  new  employees  to  whom  the  incoming  administration  owes  politi- 
cal debts,  and  the  operation  is  inefficient.     These  changes   frequently 
occur,  and  that  means  frequently  a  change  in  the  employees,  and  ineffi- 
cient men  are  placed  in  control.      Furthermore,  the  administration - 
at  least  that  has  l>een  charged  in  Seattle — is  desirous  of  securing  the 
continued   political    support   of   the   employees   of   the   utility;  conse- 
quently, they  will  keep  the  wages  up  even  beyond  what  is  necessary, 
in   order   to   secure  the   political   support   of   the   employees.      Now, 
whether  that   is  true,   I   would  not  desire  to  say,   but  that  has  been 
charged,  not  only  in  Seattle,  but  in  other  places.    And  for  various  other 
reasons,  the  management  of  a  municipally  owned  utility  I   think   is 
almost  universally  more  extravagant  than  that  of  a  privately  owned 
concern. 

PRESIDENT  PERRY  :  About  how  many  miles  of  railroad  in  this 
system,  Judge  Kuykendall,  do  you  know? 

Mr.  KUYKENDALL:  Well,  I  could  not  say,  Mr.  President.  Seattle 
is  a  city  of  about  325,000,  and  it  is  pretty  well  scattered,  and  the  sys- 
tem has  been  pretty  well  extended  to  all  sections,  so  you  can  gather 
some  idea. 

PRESIDENT  PERRY  :  Have  you  any  idea  of  the  distance  between  the 
extreme  points  where  the  service  is  carried? 

Mr.  KUYKENDALL:  Yes,  sir;  I  think  the  distance  would  be  right 
close  to  twenty  miles. 

PRESIDENT  I'KRRY:  At  what  time  did  I  understand  you  to 
say  the  increased  fare  took  place,  immediately  on  municipal  owner- 
ship? 

Mr.  KUYKENDALL:  No;  they  operated  on  the  5  cent  fare  for  a 
considerable  period  of  time,  and  about  a  year  ago,  if  I  remember  cor- 
rectly,, they  increased  the  fare  to  10  cents  cash  fare,  with  three  tickets 
for  25  cents. 

PRKSIDKNT  I'KRRY  :  You  have  no  hooks  of  tickets  that  are  reduced 
more  than  that;  that  is  the  cheapest  fare  you  can  get,  is  three  rides 
for  25  cents? 

Mr.  KUYKENDALL:  Well,  I  wouldn't  1>e  certain  of  that;  they  may 
have  some  commutation  tickets  at  a  less  fare;  I  think  they  have  for 
school  children  at  least. 

PRESIDENT  PERRY  ;     Is  the  fare  the  same  for  the  entire  distance 
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of  this  twenty  miles  you  speak  of,  if  one  desires  to  ride  the  entire 
distance,  possibly  in  a  continuous  trip? 

Mr.  KUYKENDALL:  Yes,  sir;  they  have  no  zone  system,  it  is  not 
nn  a  zone  basis. 

PRESIDENT  PERRY:    Do  they  have  transfers? 

Mr.  KUYKENDALL:     Yes,  sir. 

PRESIDENT  PERRY  :  Good  for  one  continuous  ride  for  the  initial 
fare? 

Mr.  KTVKENDALL:    Yes,  sir. 

SEC  Ri  i  \KV  WALKER:     Do  they  charge  for  those  transfers? 

Mr.  Kry  KKNDALL:     No  charge  is  made  for  transfers. 

PRESIDENT  PERRY  :  Does  anybody  else  desire  to  be  heard  on  this 
subject,  or  to  ask  Judge  Kuykendall  any  questions? 

Mr.  HowEN,  of  Minnesota:  What  is  the  policy  of  the  city  in  the 
matter  of  paving?  Do  they  compel  the  street  car  company  to  pave,  or 
does  the  city  assume  that  burden? 

Mr.  Ki  v KENDALL:  Well,  the  city  owns  the  street  car  company, 
it  is  municipally  owned,  and  of  course  the  city  has  to  do  its  own  paving. 

Mr.  Bo  WEN  :  That  charge  is  not  charged  as  an  operating  ex- 
pense? 

Mr.  KUYKENDALL:  In  order  to  make  a  better  showing  on  the 
municipally  owned  system,  the  city  has  been  accused  of  keeping  up  the 
paving  operations  out  of  other  funds  charged  up  to  general  taxation; 
whether  that  is  tine,  1  am  unable  to  say,  but  in  the  final  wind-up, 
when  they  estimate  the  final  results.  I  think  the  paving  between  the 
rails  or  such  paving  as  would  have  accrued  to  the  street  car  system 
had  it  been  privately  owned,  was  charged  up  against  the  funds  of  the 
street  car  operations,  and  when  that  was  done,  it  showed  a  financial 
loss. 

Mr.  BURR,  of  H"rida:  I  \\on1d  like  to  know  if,  in  your  opinion, 
the  municipally  owned  utilities  on-lit  t«>  be  subject  to  the  jurisdiction 
of  the  State  Commission  or  tin-  State  regulatory  body,  the  same  as 
the  privately  owned  ntili' 

Mr.  KuYKENDM  i. :  Well,  a-  an  abstract  pn>p<  .-it i«.n.  I  think 
the)  should.  I  think  a  mOf€  laical  filiation  would  IK-  created,  and  I 
think  it  would  U-  b<  ttrr  i".,r  the  city  at  lar-c  and  for  the  municipally 
nuned  utilities  if  they  were  placed  under  the  jurisdiction  .if  the  regu- 
but  it  \\ould  mean,  of  course,  a  lot  of  i;rief  to  the 
reiMikii«»ry  bodies,  1"  undertake  to  regulate  municipally  owned  utilities. 

Mr.  I'.IKK:  Don't  \  <  >u  think  the  Mate  ( '..mini-si,, n  would  be  com- 
pcnsated  by  the  U-licf  that  would  COOK  t"  the  citi/ciis  \\  b,  ,M-  money 
through  taxation  i-  invented,  to  know  that  there  was  a  di>iuti  i 
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1  that  would  require  a  proper  set  of  accounts  kept,  and  that  the 
reserve  would  lie  properly  kept,  and  that  there  would  not  be  a  failure 
to  meet  all  of  these  obligations  through  some  political  mismanagement 
or  crookedness,  that  the  public  in  those  places  would  come  to  believe 
that  they  were  fully  compensated  by  having  a  commission  to  see  that 
they  were  safeguarded  in  that  direction? 

Mr.  KUYKENDALL:     I  agree  with  you. 

Mr.  BURR:    That  would  come  with  experience,  wouldn't  it? 

Mr.  KUYKENDALL:  Yes,  I  think  that  is  true;  I  think  it  would  be 
better,  and  a  more  logical  arrangement,  and  would  have  beneficial 
results,  if  all  municipally  owned  utilities  were  placed  under  the  regu- 
latory bodies;  and  such  a  bill  \vas  introduced  at  the  last  session  of  the 
Legislature  in  the  State  of  Washington,  and  a  great  many  of  the  cities 
that  had  municipally  owned  utilities  sent  delegates  there  to  lobby  for 
this  measure;  in  other  words,  they  wanted  their  utilities  placed  under 
the  control  of  the  regulatory  body;  and  there  were  others  who  were 
very  bitterly  opposed  to  it ;  the  result  was  that  it  w^as  finally  amended 
so  as  to  include  only  water  utilities,  and  later  on  that  provision — well, 
it  was  finally  defeated  entirely. 

Mr.  GAILLARD,  of  Alabama :  The  gentleman  has  kindly  served  as 
a  center  for  a  quiz,  and  I  would  like  to  ask  him  if,  in  his  judgment, 
in  view  of  what  he  has  said  about  the  Seattle  company  being  charged 
with  paying  too  much  for  labor,  and  thereby  getting  no  strikes,  we 
will  say,  being  charged  with  that  desire  to  get  the  support,  the  political 
support  of  all  of  the  employees  on  the  street  car  system,  when  that 
is  taken  in  connection  with  the  result  of  the  government  ownership  of 
the  railroads  in  burdening  these  roads  as  they  come  back  to  the  com- 
panies with  an  enormous  overhead  expense,  if  that  is  not  in  itself 
enough  to  damn  government  ownership,  at  least  of  railroads? 

Mr.  KUYKENDALL:  Well,  I  have  no  hesitancy  in  saying  that,  in 
my  opinion,  government  ownership  as  a  general  proposition  is  very 
undesirable,  with  the  exception  of  w^ater  utilities;  I  am  very  bitterly 
opposed  to  it,  from  my  experience  and  observation  of  the  way  it  has 
worked. 

Mr.  BURNS,  of  Kentucky:  I  would  like  to  ask  the  Judge  whether 
or  not  the  Federal  Constitutional  question  was  raised  in  that  fight 
against  the  jitneys,  and  upon  appeal  did  the  Supreme  Court  decide 
that  case  denying  the  jitneys  the  right  to  use  the  streets? 

Mr.  KUYKENDALL:  I  am  speaking  of  the  Supreme  Court  of  the 
State. 

Mr.  BURNS;  I  know  you  are,  but  was  the  constitutional  question 
raised? 


PROCKKDINCS    (U     THE    CONVENTION.  59 

Mr.  KUYKENDALL:  \Yel1,  the  attorney  for  the  jitneys  sought  to 
secure  a  writ  «>f  error  to  the  Supreme  Court  for  the  purpose  of  raising 
that  question,  but  that  was  denied  by  the  Supreme  Court  of  the  State; 
the  Supreme  Court  of  the  State  took  the  view,  while  I  haven't  read 
the  decision  in  detail,  only  the  newspaper  report  of  it,  but  they  took 
the  view  that  the  city  had  absolute  authority  to  regulate  the  use  of  its 
streets,  and  it  can  absolutely  forbid  the  use  of  jitneys  on  the  streets 
of  the  city  in  competition  with  the  municipally  owned  system. 

MR.  WILLIAMS,  of  Oregon:  Judge  Kuvkendall,  isn't  it  a  fact 
that  your  Commission  is  called  upon  to  raise  the  rates  on  the  privately 
owned  utility,  light  and  power,  in  Seattle,  in  order  that  the  municipally 
owned  utility  might  raise  their  rates  for  light  and  power  next  door, 
or  was  that  wrong,  that  report? 

Mr.  KrvKi.NDALL :  I  think  that  is  true.  The  City  of  Seattle  also 
owns  its  own  lighting  system,  but  1  have  forgotten  the  name  of  the 
c<  impany.  it  is  one  of  the  Stone  &  Webster  companies,  that  also  operates 
a  lighting  system  in  the  City  of  Seattle;  and  the  municipal  system 
increased  its  rates,  and  at  the  same  time  the  privately  owned  system 
made  an  application  to  our  department  for  an  increase  of  rates,  which 
not  contested  by  the  city,  and  which  we  were  informed  would 
-reeable  to  the  city;  in  other  words,  the  city  desired  that  the 
private  company  operating  in  competition  with  them  in  the  lighting 
business  in  the  City  of  Seattle  should  charge  higher  rates.  Now,  there 
isn't  a  city  official  that  dares  mention  the  matter  to  us. 

Mr.  \YII.LI.\MS:      1   wasn't   trying  to  .create  that   impression. 

Mr.  KrvKK.\i).\i.L :  They  tiled  no  petition  at  all,  they  were  merely 
accorded  an  increase  which  would  not  have  been  asked  for  had  not 
the  city  requested  it  for  its  own  system. 

Mr.  PELL,  of  North  Carolina:  The  question  I  am  going  to  ask 
may  have  already  been  covered,  as  1  have  not  been  able  to  hear  the 
Judge,  sitting  back  here  with  the  street  cars  going  by,  but  1  am  in- 
terested in  knowing  one  thing,  and  that  is  \\hat  inlluence  on  the  gross 
earnings  did  the  increase  from  5  cents  to  i<>  cents  ha\< 

I'K-I  I'l  KKY  :      You  mean  5  to   m  CC1 

Mr.  PELL:      I   Say,  the  in  11  the  5  rents  to  the   l<>  cents  rate, 

Mr.    K  MI   :      \\Y11.    I    couldn't   give  you   the  exact    figures, 

Mr.  1Y11.  but  ii  \  '1\  Increased  the  revenue;  I  can  saj  that. 

Mr.    PELL:      \Vhai  \\  the  number  of  passengers,  do 

you  kno. 

Mr.   KUYKENDALL:     \\Y11.  the  d<  m  the  numU-r  of  p 

•nsj, In-ablt-.    (piite    a    percentage,    but    that 
itage  d<  in   time   to  time;   that    is.   those   \\lio  got    mad 
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and  said   they  were  going  to  walk  kept   it   up   for  a  little  while,  and 
then  eanie  hack  and  rode  just  the  same. 

Mr.  I'KLL:     There  is  something  natural  in  that? 

Mr.  KUYKENDALL:    Yes,  sir. 

MR.  WILLIAMS,  of  New  Mexico:  If  the  political  situation  didn't 
l«»oni  up  in  the  way  that  you  have  outlined,  do  you  think  still  that 
government  ownership  would  1>e  impossible? 

Mr.  KUY KENDALL  :  Well,  1  think  it  would  IK?  undesirable,  at 
any  rate. 

Mr.  WILLIAMS:     Either  way? 

Mr.  K i' Y KENDALL:  Yes,  sir;  I  agree  with  Mr.  Taylor,  I  think 
that  anything  that  is  done  to  take  away  individual  initiative  is  detri- 
mental, and  will  ultimately  lead  to  confusion  and  be  injurious  to  the 
public  good. 

Mr.  MOORE,  of  Mississippi :  Mr.  Kuykendall,  have  you  compared 
the  results  obtained  by  the  City  of  Seattle,  have  you  made  any  com- 
parison of  the  results  obtained  by  the  City  of  Seattle  in  the  operation 
of  its  plant,  with  other  cities  of  similar  size,  the  results  obtained,  I 
mean,  by  privately  owned  plants  in  other  cities,  comparable  to  Seattle? 

Mr.  KUYKENDALL  :  No,  we  have  not ;  we  have  no  jurisdiction 
over  municipally  owned  utilities,  and  we  have  never  gone  into  the 
matter  for  the  purpose  of  any  study  of  efficiency  or  rates  or  com- 
parison. 

Mr.  MOORE  :  Do  you  know  how  their  service  has  compared  with 
the  service  given  by  privately  owned  companies  in  cities  comparable 
to  Seattle? 

Mr.  KUYKENDALL:  Well,  as  I  stated  awhile  ago,  I  think  the 
service  has  been  reasonably  efficient;  there  has  been  very  little  com- 
plaint, so  far  as  I  am  able  to  learn,  regarding  the  service  given ;  in 
fact,  I  think  the  service  is  about  the  same  as  it  was  when  the  street 
car  system  was  privately  owned. 

Mr.  MOORE:  Do  you  think  that  is  true  of  privately  owned  plants 
elsewhere,  in  places  comparable  to  Seattle? 

Mr.  KUYKENDALL:     I  didn't  quite  catch  that. 

Mr.  MOORE:  1  say,  from  your  general  information,  do  you  think 
that  is  true  also  of  the  privately  owned  companies  in  cities  comparable 
to  Seattle,  and  where  the  same  increase  or  some  such  increase  in  fares 
has  been  made-  ? 

Mr.  KUYKENDALL:  Well,  I  am  not  in  a  very  good  position  to 
say,  except  from  general  comment,  and  talking  with  persons  living 
in  those  other  cities,  I  think  as  a  general  rule  the  municipally  managed 
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concern   does  not   render  as   efficient   service   as   a  privately   owned 
concern. 

PRESIDENT  PERRY  :  Do  you  happen  to  know  what  the  wage  scale 
is  there,  Judge  Kuykendall? 

Mr.  KrvKKNDAi.i, :    No,  I  do  not,  I  couldn't  give  you  the  figures. 

PRESIDKNT  PKKRY:  Do  you  know  what  the  present  wage  is, 
compared  to  the  privately  owned  wage  scales  of  two  years  ago? 

Mr.  KUYKENDALL:  Well,  I  couldn't  say,  Mr.  President;  as  I 
stated,  it  was  thought  by  some  that  the  wages  were  kept  up  for  the  pur- 
pose of  securing  the  political  support  of  the  employees;  now,  whether 
or  not  that  is  true,  1  am  not  al>le  to  say  from  my  own  knowledge. 

Mr.  COOPER,  of  Alabama:  Judge  Kuykendall,  comparing  the 
property  as  to  its  condition  at  the  time  the  city  took  it  over,  in  what 
manner  have  they  maintained  it,  have  they  improved  it  or  has  it  gone 
backwards? 

Mr.  Kt  v KENDALL:  Well,  I  couldn't  give  you  very  detailed  in- 
formation in  that  regard;  I  think  that,  so  far  as  what  you  might  call 
the  rolling  stock  is  concerned,  that  it  has  been  pretty  well  maintained, 
but  I  noticed  that  the  paving  between  the  rails,  that  is  from  my  own 
observation  in  riding  over  the  city,  has  deteriorated  to  a  considerable 
degree,  and  that  there  i>  very  great  necessity  now  for  repaving  between 
the  rails  throughout  the  city,  at  least  a  great  many  portions  of  it. 

Mr.  COOPER  :     What  is  the  condition  of  the  track  and  crossings? 

Mr.  KUYKENDALL:  Well,  outside  of  the  lack  of  repair  to  the 
paving,  or  lack  of  maintenance  to  the  paving  between  the  rails,  I  think 
the  tracks  are  in  reasonably  good  condition. 

Mr.  WOODRUFF:  Are  you  familiar  with  the  increase  in  operating 
costs  since  it  was  taken  over? 

Mr.  I\ry  KI  . \D\I.L  :  No,  I  am  not;  1  am  sorry  I  can't  give  you 
more  detailed  figures  on  the  matter,  but  all  1  can  give  you  is  just  a 
general  statement  of  the  situation.  because  we  have  never  investigated 
it,  not  having  any  jurisdiction  of  it,  \\e  ha\e  never  made  any  detailed 
engineering  investigation.  I  have  seen  the  re|n»rts  that  were  published 
by  the  State  I'nreau  of  Inspection;  \\c  have  in  the  State-  of  Wash 
in-t-.n  a  Uurcaii  oi  Inspection,  \\hich  inspects  the  U.oks  of  all  mu- 
nicipalities and  municipally  o\\ne<l  utilities,  and  they  indicate  that 
there  has  been  a  \er\  decided  loss  in  the  operations  ()f  |])(-  n,,  \  cars 
in  the  (  it\  of  Seattle. 

Mr.  II  AM-,,  of  Michigan:  Jud^e.  did  I  understand  you  to  say 
that  the  city  proposal  to  pay  i,.r  this  property  out  of  the  earnings  of 
the  road  ? 

Mr.   Kry  KI  M>  \i  i.  :      JfeS    sir. 
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Mr.   HANDY:     Rather  than  out  of  the  city's  treasury? 

Mr.  KrYKi-.NDAi.i. :     That  was  what  they  hoped  to  do,  y< 

Mr.  HANDY:  In  other  words,  make  the  riders  buy  the  property 
and  turn  it  back  to  the  city? 

Mr.   KrYKKNDAi.i.:      N> 

PRKSIDKN  r  I'KUKY:  We  thank  you  very  much,  Judge,  for  your 
splendid  elaboration  on  this  subject. 

Mr.  TAYLOR:  As  the  one  who  was  guilty  of  getting  Judge  Kuy- 
kendall  into  this  predicament,  1  want  to  express  my  appreciation  for 
the  information  he  has  given  us,  and  the  very  kindly  way  in  which 
he  has  responded. 

Mr.  ( iETTLE,  of  Wisconsin:  Mr.  President,  I  can't  sit  here  with- 
out some  little  protest  against  the  weight  of  opinion  thus  far  expressed, 
because  that  condition  is  not  applicable  in  my  judgment,  to  the  con- 
ditions that  exist  in  our  State,  and  of  which  I  have  some  knowledge. 
A  few  years  ago,  when  I  was  secretary  of  the  Wisconsin  Commission, 
an  investigation  was  made  by  our  Mr.  Kckhart  for  the  purpose  of 
comparing  operations  as  to  unit  costs,  of  privately  owned  electric 
plants  and  privately  owned  water  plants,  with  those  which  were 
publicly  owned ;  and  I  remember  very  distinctly  that  there  was  a  slight 
advantage  in  that  examination  in  favor  of  the  publicly  owned  and 
publicly  managed  plants,  both  water  and  electric  light. 

As  you  probably  know,  our  Wisconsin  statutes  provide  with  a 
very  liberal  law  for  the  acquisition  of  public  utilities  by  municipalities 
through  condemnation  or  purchase  proceedings.  That  law  has  1>een 
greatly  extended  and  liberalized  during  the  past  few  years,  with  a 
view  of  permitting  municipalities  to  acquire  utilities,  even  though  the 
purchase  price  of  the  utilities  exceeds  the  taxation  limit,  the  debt  limit 
of  the  municipalities,  by  authorizing  the  issue  of  mortgage  certificates 
or  liens  against  the  utility  property  itself. 

The  City  of  Green  Bay,  if  you  are  interested  at  all  in  that  proposi- 
tion, purchased  the  lighting  plant  there  under  those  conditions,  and 
was  able  to  market  its  securities,  and  is  now  managing  the  plant  as  a 
municipal  plant,  although  the  purchase  price  greatly  exceeded  the 
constitutional  debt  limit  of  that  city. 

Now,  I  am  personally  familiar  with  a  very  large  num1>er  of  plants 
in  Wisconsin  that  are  managed  and  owned  and  operated  by  the  mu- 
nicipalities; they  are  managed  and  operated,  not  by  the  City  Councils 
themselves,  but  they  are  managed  by  boards,  water  and  light  boards, 
that  have  continuity  in  existence  and  in  experience;  usually  they  are 
constituted  of  five  to  seven  members,  and  it  is  seldom  that  there  is 
such  a  continuity  of  political  power  in  any  municipality  as  to  make 
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out  of  these  boards  a  political  agency  for  perpetuating  political  power. 
I  think  I  may  safely  say  that  as  to  our  experience. 

It  seems  to  me  these  contentions  and  these  suggestions  made  by 

the  gentlemen  here,  that  privately  owned  utilities  make  extensions 
more  freely  than  publicly  owned  utilities,  is  absolutely  contrary  to  the 
experience  of  everybody;  it  is  contrary  to  our  experience,  at  least. 
Why,  the  municipalities  can  ordinarily  raise — the  great  problem  to-day 
with  utilities  is  financing  their  extensions;  they  can't  finance  their 
extensions  except  by  the  payment  of  8  or  9  per  cent,  even  10  per 
cent  interest  payments;  there  is  no  municipality  that  can't  market  its 
securities  as  such,  at  from  6  to  7  per  cent  at  the  maximum;  so  the 
municipality  financially  is  in  a  much  better  condition  than  the  utility 
itself  to  make  those  extensions;  and  1  know  as  a  matter  of  fact  in  our 
experience  in  Wisconsin,  we  find  municipalities,  at  least  those  which 
have  not  reached  their  debt  limits,  are  making  these  extensions  more 
freely  than  the  privately  owned  utilities  are  making  them.  There  is 
hardly  a  case  to-day  involving  extension  of  street  cars,  or  water  service 
or  electric  service  desired  by  a  considerable  portion  of  a  community 
from  a  privately  owned  corporation,  that  is  not  resisted,  and  that  does 
not  come  before  the  Commission,  and  the  Commission  does  not  have  to 
order  the  extent  n  if  such  extension  is  made.  And  the  practice  now 
I  think,  tinder  the  present  conditions  of  financing,  and  the  experience 
will  1>e  in  the  future  under  those  conditions,  that  privately  owned 
utilities  will  not  voluntarily  make  these  extensions,  they  will  wait  for 
developments  of  outlying  districts,  and  they  will  insist  that  they  are 
so  developed  and  that  they  will  immediately  promise  an  attractive 
revenue  before  they  will  undertake  the  extension.  That  is  exactly 
the  condition  that  we  nut  as  a  commission  months  ago  in  the  city 
of  Milwaukee,  and  it  is  the  condition  everywhere,  so  far  as  I  know. 

I  think  that  the  general  trend  of  this  discussion  does  not  express, 
if  that  trend  has  Keen  fully  opposed  to  public  ownership  of  light  plants 
at  least,  the  experience  we  have  had  in  the  State  of  Wisconsin. 

1  want  to  xay  one  thing  further  that  I  have  in  mind,  if  I  am  not 
's^ing  on  the  time  of  the  convention  too  much,  and  that  is  in 

rd  t<>  Judge  Kuykendall's  reference  to  the  water  service  as  U'ing 
distinctly  a  s«.cial  service.  That  is  true.  1  am  very  greatly  concerned 
with  whether  or  not  my  ncigh1>or  takes  water  service,  and  with 
whether  or  not  he  has  sewer  service;  that  is  .1  -real  concern  of  mine. 
I  am  greatly  concerned  that  e\  ervln  ><lv  on  my  street  shall  take  water 
service  and  SCWCT  service.  becatlSC  that  relates  to  the  health  and  the 
general  convenience  of  the  public.  1  am  n«  >t  concerned  at  all  with 
\\hether  my  neighbor  takes  electric  light  M-rvicc.  or  whether  he  does 
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not;  that  does  not  affect  UK-  a  ])articlc.  Hut  I  want  to  point  out  that 
I  am  also  greatly  concerned  with  whether  my  neighbor  uses  the  street 
railway  service.  Next  to  the  water  service,  the  street  railway  service 
is  a  social  service,  it  is  an  interdependent  service,  and  1  am  concerned 
very  greatly  with  whether  we  have  street  car  service  out  into  the 
beautiful  fields  of  the  country;  I  am  concerned  with  whether  or  not 
we  shall  have  a  congested  population  living  on  top  of  each  other  for 
twenty  stories,  or  whether  we  can  spread  out  into  the  country  and 
enjoy  the  benefits  of  the  rural  fresh  air,  gardens  and  the  like  of  that; 
I  am  greatly  concerned  about  that.  And  so  I  believe  that  even  the 
street  railway  service,  from  its  social  aspect,  is  warranted  to  be  sup- 
ported by  a  certain  amount  of  public  taxation,  if  necessary. 

And  I  think  the  time  is  approaching,  gentlemen,  not  that  we  are 
receding  from  the  inclination  towards  public  ownership,  but  we  ought 
to  be  going  towards  it  as  fast  as  possible,  in  respect  to  these  utilities ; 
but  I  also  believe  we  have  found  it  true  in  our  experience  in  Wisconsin 
that  the  publicly  owned  utilities  need  regulation  just  as  much  as  the 
privately  owned  utilities  do.  (Applause.) 

SECRETARY  WALKER  :  Mr.  President  and  gentlemen  of  the  Con- 
vention; I  am  sorry  that  Mr.  George  McAneny,  the  Chairman  of  the 
Transit  Commission  of  New  York  City,  could  not  be  present,  because 
his  Commission  has  just  promulgated  a  plan  for  the  reorganization 
of  the  street  railways  in  New  York  City,  which  is  a  sort  of  combina- 
tion of  public  ownership  and  private  operation.  In  New  York,  they 
draw  the  distinction  very  sharply  between  ownership  and  operation. 

You  are  probably  all  familiar  with  the  demoralized  conditions  that 
affected  the  street  railways  after  the  war.  New  York  \vas  no 
exception.  Two  of  its  principal  street  car  systems  went  into  the 
hands  of  receivers,  and  are  there  to-day.  The  last  Legislature  created 
the  Transit  Commission  for  the  purpose  of  cleaning  up  the  whole 
traction  mess,  as  it  has  been  called.  It  gave  that  Commission  very 
broad  powers.  It  imposed  upon  the  Commission  the  duty  of  perfect- 
ing a  plan  of  readjustment,  and  submit  ting  that  plan  to  the  city 
authorities  and,  if  the  city  authorities  disapproved,  of  putting  it  in 
force  in  the  name  of  the  city.  The  law,  however,  did  not  give  the 
Commission  the  same  power  over  the  private  companies,  so  that  if 
the  private  companies  come  in  under  the  plan,  it  must  be  voluntarily. 

The  plan  in  brief  provides  that  the  city  shall  take  over  all  of  the 
privately  owned  street  railways,  and  operate  all  of  them  as  a  unified 
system.  The  way  that  is  to  be  done  is  that  the  securities  of  the 
privately  owned  companies  are  to  be  exchanged  for  securities  to  be 
issued  by  a  new  company;  that  new  company  will  be  governed  by  a 
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board  of  directors,  three  of  whom  are  appointed  by  the  Mayor  of  the 
city,  three  by  the  oj>erating  companies,  and  those  six  are  to  choose  a 
seventh,  so  that  the  city  will  he  represented  upon  the  l>oard  of  directors 
of  the  railroads.  The  title  of  the  roads  is  to  pass  to  the  city,  and  the' 
purchase  price  is  to  be  amortized  out  of  the  future  earnings  of  the 
unified  system.  For  the  first  year,  it  is  stipulated  in  the  plan  that  the 
fare  shall  be  5  cents;  if  that  proves  to  be  sufficient,  it  will  continue 
at  that  rate;  hut  there  is  also  a  provision  for  a  surplus  fund,  called 
the  r.aroineter  fund,  which  will  regulate  the  rate  of  fare  in  proportion 
to  the  cost  of  service;  if  the  cost  of  service  demands  a  higher  fare 
than  5  cents,  it  will  U>  increased;  if  it  permits  a  reduction,  it  will  be 
lowered 

There  is  also  a  provision  that  the  personnel,  the  working  forces  of 
the  operating  companies,  shall  share  to  a  limited  extent  in  surplus 
profits,  as  an  incentive  to  good  service.  The  operating  companies  are 
also  given  the  same  incentive;  they  share  exactly  the  same,  I  think  it 
is  il/2  per  cent  over  a  certain  amount  that  they  get  as  a  bonus  for 
good  service. 

Now,  those  in  brief  are  the  outlines  of  the  plan  which  was 
promulgated  by  the  Transit  Commission  on  the  29th  of  September. 
It  created  a  great  sensation  in  New  York  City,  and  has  been  taken 
up  and  made  an  issue  in  the  municipal  campaign  now  pending.  The 
Mavor  of  the  city  and  the  city  administration  through  the  cor|N>ration 
counsel  are  li-htmi;'  the  Transit  Commission  in  the  courts,  on  the 
ground  that  the  law  is  unconstitutional  because  it  gives  the  Transit 
Commission  the  power  to  make  contracts  in  the  city's  name  without 
the  consent  of  the  city  authorities.  That  case  was  decided  by  the 
Appellate  I  hvi^ion,  and  a  unanimous  decision  rendered  in  favor  of 
the  law  and  the  present  Commie-ion.  The  city  authorities  have  ap- 
pealed to  the  Court  of  Ap|K-als,  and  the  argument  in  the  Court  oi 
AppeaK  \\ill  be  made  next  month.  Meanwhile,  the  Mayor  and  his 
supporters  arc  also  fighting  the  plan  which  the  Transit  Commission 
pn.p.iM-x  to  put  through,  on  the  ground  that  it  will  inevitably  mean 
an  increased  lare.  Mayor  I  Ivlan  is  acting  for  the  city  as  the  champion 
of  the-  5  cent  fare,  and  incidentally  lighting  the  Transit  Commission 
and  all  its  \\<»ri 

That  briefly  is  the  situation  in  New  York  at  the  present  time. 

Pi--;  :      \Ve  are    -lad    to   have   heard    Horn    you,    Mr. 

Walker.     Does  any  1  MM  1  \   desire  to  ,-^k   Mr    Walker  am   <|i:- 

SECKI-.TAKV  WU.KI-K:     I  \\ill  U-  very  j^lad  to  aiisurr  any  <|uesti,  »ns. 

Mr.  WELLS,  of  Massachusetts:     |  «,nly  wanted  to  ask  one  <|tiesti<  >n 
Mr.    Walker    raided    the    lame    di-tinct ioti    that    I    was   pii/xlin.^   over 
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my>elf.  I  note  that  in  the  discussion  to-day,  in  referring  to  this  plan, 
id  something  about  publicly  owned  lines  either  with  public  or  pri- 
vate operation.  1  understand  that  the  New  York  plans  provide  for  a 
publicly  owned  and  privately  operated  transit  system.  The  query 
that  I  desired  to  make  in  connection  with  the  classification  in  the  report 
before  us  was  whether  it  would  naturally  come  under  the  second, 
privately  owned  and  publicly  owned,  and  I  noticed  that  in  some  of  the 
remarks,  the  confusion  between  publicly  owned  and  publicly  operated 
was  also  made,  and  I  wanted  to  ask  the  Chairman  of  the  Committee 
whether  that  distinction  was  omitted  intentionally  or  unintentionally, 
and  if  intentionally,  the  reason  for  it,  because  on  page  2  he  did  refer 
to  one  of  the  most  glaring  illustrations  of  privately  owned  and  publicly 
operated  propositions,  namely,  the  operation  by  the  United  States 
government  of  the  privately  owned  railroads. 

We  also  have  in  the  vicinity  of  Boston  at  the  present  time,  two 
street  railway  systems,  which  are  still  privately  owned,  but  which  are 
temporarily  under  government  operation,  and  having  that  in  mind, 
and  also  the  railroad  system,  I  wanted  to  question  the  Chairman  of 
the  Committee  if  that  distinction  was  intentionally  omitted  or  not; 
and  also,  in  case  it  was  apropos,  I  think  I  could  give  a  very  brief 
summary  of  the  results  in  those  two  propositions  around  Boston, 
where  two  street  railway  systems  are  being  temporarily  operated  by  a 
board  of  trustees  representing  the  government,  but  where  the  owner- 
ship still  remains  in  private  hands. 

SECRETARY  WALKER  :     That  would  be  very  interesting. 

Mr.  BENTON  :  I  think  it  would  be  very  interesting  to  the  conven- 
tion if  Mr.  Wells  would  briefly  state  what  those  systems  are.  I  think 
they  are  the  largest  systems  by  far  that  have  ever  been  publicly 
operated  in  this  country  at  least. 

PRESIDENT  PERRY  :    The  Chair  agrees  with  the  suggestion. 

Mr.  WELLS  :  I  will  try  to  make  it  as  briefly  as  possible.  The 
Boston  Elevated  System  and  the  Eastern  Massachusetts  System,  the 
latter  of  which  operates  street  railway  lines  north,  to  the  north  of 
Boston  to  the  New  Hampshire  line,  and  south  of  Boston  to  the 
Atlantic  Ocean,  are  both  at  the  present  time  under  a  separate  board  of 
trustees.  Both  systems  were  in  a  bad  way  financially,  and  Legislation 
was  enacted  authorizing  the  Governor  to  appoint  five  trustees  for 
each  system.  Those  trustees  were  named  by  the  Governor.  The 
legislation  provided  for  the  financing  of  the  system  for  a  period 
of  ten  years.  Under  that  scheme  of  financing,  the  State  of  Massa- 
chusetts guaranteed  the  issues  of  securities;  that  meant  that  the 
securities  could  be  issued  as  the  gentleman  from  Wisconsin  inti- 
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mated,  at  a  much  less  rate  than  could  have  been  done  by  the  private 
owners  of  the  two  systems;  and  as  the  result,  both  systems  have 
been  very  largely  rehabilitated  by  means  of  new  issues  of  securities. 
Those  trustees  work  under  absolute  power  with  respect  to  fares, 
and  with  resect  to  service;  in  all  other  respects,  they  still  come 
under  the  Department  of  Public  Utilities;  that  is  to  say,  questions  of 
safety  and  inspection,  anything  of  that  nature,  still  come  under  the 
Department  of  Public  Utilities,  but  anything  to  do  with  rates  of  fare, 
i  r  with  service,  comes  entirely  under  the  Hoard  of  Trustees.  In  the 
case  of  the  Kastern  Massachusetts,  that  resulted  in  the  abandonment 
of  some  lines  that  ran  through  very  sparsely  settled  territory.  In  the 
case  of  the  P.O. ton  Klevated,  it  resulted  in  an  increase  in  the  fare  from 
;  to  io  cents.  Of  course,  we  may  say  that,  generally  speaking,  to-day 
1x>th  systems  are  in  much  better  financial  condition  and  are  in  much 
better  physical  condition,  than  they  have  been  for  a  ^rcat  many  years. 

PKKSIDKNT  PKKKY  :  How  long  has  your  io  cents  fare  been  in 
fon 

Mr.  WELLS:     The  fare  was  increased  from  5  to  7  cents. 

PuKsihKNT  PKRKY  :     When? 

Mr.  WKLI.S:  That  was  immediately  after  the  trustees  came  into 
power. 

PUKSII>KNT   PKUUY  :     \Yhcn  was  that? 

Mr.  \Yi  ii-:     Let  me  see — that  was  in    KjiS. 

PKKsiDKVi    PKKKV  :     And  then  the  next  increase? 

Mr.  WKI.KS:     The  next  increase  was  from  7  to  Scents. 

PRKSIDKNT  1  YKKY  :     When  ? 

Mr.  WKI  LS:  I  couldn't  tell  you  exactly,  but  1  think  about  a  year 
or  two  after,  probably  about  H)i<r.  and  the  next  increase  was  from 
8  tO  i<>  Cents,  which  I  think  was  about  a  year  and  a  half  ai;o. 

PKKSIDKNT    PKKKY  :     That    i-  the-  present    fare? 

Mr.    WELLS:      That   i-   the   pre-ent    fare.      1    will   sav   this,   that    the 

trustees  have  just  started  on  the  system      I   don't  like  to  call  it  a  zone 

ISC  it   is  not.  but   it   i-  a  s\  Mem  of  5  cents   fares  within  a 

certain   i^iven   area;    for   instance,   a   person   Bellini;  on    in    Cambridge. 

and  riding   within  the  limits  of   the  city  of  Cambridge,  pays  5  cents; 

a  person   -ettiiiL;  on  in  Somcrvillc  and  riding  within  the  limits  of  the 

city   of    Si.nuTvillr.    pa\-    5    CCntSJ   and   there   have    been    a    niimU-r    of 

5  cent  .  .ited.  and  probably  \\ill  U-  more  as  time  goes  on. 

PERRY:    Does  die  u>  cent  fare  apply  to  both  systen 
Mr.  WELLS:    The  i<»  cent  fare  appli<  ill  systems,  it  is  in 

on  both  systems, 

IAUV    \\  It    baa   1-ecii    reported    in    New   York   that 
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after  the  first  rai^e  in  the  Boston  rates,  the  traffic  fell  off,  and  that  it 
\\as  therefore  necessary  t<>  make  a  second  raise;  is  that  correct? 

Mr.  WKI.LS:  1  don't  know  the  reason  for  making  the  second 
raise,  hut  it  is  true  that  the  traffic  did  fall  off.  To-day,  however, 
under  a  10  cent  fare,  it  is  back  to  normal,  and  you  will  not  see  one 
person  in  a  hundred  thousand  in  the  course  of  a  month,  make  any 
comment  about  the  10  cent  fare;  naturally,  they  have  gotten  used  to  it. 

Mr.  BROWNE,  of  Nebraska:  Mr.  Wells,  why  wasn't  this  fare 
raised  without  the  public  trusteeship? 

Mr.  WELLS:  The  principal  reason  for  that,  particularly  in  the 
case  of  the  Boston  Elevated,  was  that  a  great  many  years  ago,  when 
an  act  was  passed  with  reference  to  the  subway  system,  there  was  a 
practical  contract  entered  into  in  this  respect,  that  upon  the  acceptance 
of  this  legislative  act,  the  elevated  company  agreed  that  the  fares 
should  remain  at  5  cents  until  1921 ;  and  the  act  creating  these  public 
trustees  in  1918,  abrogated  that  5  cents  contract  on  the  acceptance 
on  the  part  of  the  Boston  Elevated;  the  reason,  therefore,  that  they 
could  not  have  raised  the  fare  from  5  cents  previously,  was  because 
of  that  legislative  act. 

Mr.  BROWNE  :  And  if  that  was  eliminated,  is  it  your  idea  that  more 
efficient  and  economical  operation  under  the  trustees  would  still  give 
this  the  preference  over  private  operation  under  the  7  and  10  cent 
fares  ? 

Mr.  WELLS:  I  believe  that  the  operation  by  the  trustees  during 
the  past  three  years  has  been  unusually  efficient.  They  are  picked  men, 
they  were  named  by  the  Governor  of  the  commonwealth  at  that  time. 
Of  course,  I  have  no  doubt  that  the  rolling  stock  and  the  roadbed  and 
other  conditions  that  had  deteriorated,  would  have  been  kept  up  much 
better  if  they  had  been  able  to  charge  more  than  5  cents  previously. 
I  have  no  doubt  of  that. 

Mr.  GAILLARD:  If  I  might  answer  Mr.  Wells,  speaking  of  the 
different  heads  under  which  this  question  was  considered  by  the  re- 
porting Committee,  I  might  say  that  the  Committee  distinguished 
only  between  privately  owned  and  privately  operated  utilities,  either 
with  or  without  public  regulation,  upon  the  theory  that  it  would  be 
unjust  and  unfair  to  endeavor  to  publicly  operate  a  privately  owned 
utility.  We  considered  that  that  would  1>e  to  some  extent  confiscatory, 
it  would  be  to  deprive  the  owners  of  the  property  of  the  right  to  earn 
whatever  return  they  might  make  under  reasonable  conditions,  so  we 
did  not  consider  that  phase  of  the  question  really  open  for  discussion, 
because  if  the  government  or  the  authorities  desire  to  operate  a  public 
utility,  except  under  extreme  conditions,  as  a  war  measure  in  the  case 
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of  the  railroads  or  some  dire  emergency,  certainly  there  would  be  due 
the  owners  of  the  property  the*  right  either  to  purchase  it  outright, 
or  to  make  them  sonic  specific  guarantee.  So  we  did  not  think  that 
under  this  discussion,  it  was  proper  to  consider  the  question  of 
privately  owned  and  publicly  operated  utilities,  and  for  that  reason 
we  confined  our  consideration  of  the  question. 

Mr.  WELLS:  Of  course,  there  is  a  guarantee  on  the  part  of  the 
Boston  Elevated  of  a  return  on  their  investment,  and  in  view  of  the 
fact  that,  if  both  of  these  street  railways  had  continued  to  run,  they 
would  have  received  no  income  whatsoever,  the  stockholders  were 
very  glad  to  accept  that  provision  of  the  act ;  that  guarantee  in  the 
case  of  the  Boston  Elevated,  provided  for  5  per  cent  the  first  two  years, 
5/^  P61"  cent  f°r  tne  next  two  years»  an(J  6  per  cent  during  the  re- 
mainder of  the  ten-year  period. 

Mr.  I'ATTKKSUN,  of  Alabama:  The  point,  if  I  may  ask,  wasn't 
that  proposition  to  meet  an  emergency  due  to  war  conditions,  and  in 
normal  conditions,  wouldn't  it  be  unjust  to  the  utility  to  have  it  pub- 
licly operated  with  even  a  5  per  cent  guarantee,  whereas  under 
extraordinarily  efficient  management  and  careful  operation,  a  much 
larger  re-turn  might  U-  earned  by  the  owners  of  the  property  than  the 
government  or  the  authorities  could  afford  to  guarantee? 

Mr.  WELLS:  I  am  very  glad  that  the  Chairman  of  the  Committee 
is  optimistic  enough  to  believe  that  the  street  railway  syMems  at  the 
present  time  can  earn  large  dividends;  I  am  very  sure  that,  as  far 
as  New  England  is  concerned,  that  is  out  of  the  question.  I  don't 
think  the  situation  with  respect  to  the  Boston  Elevated  and  the  Ka-tcrn 
tchusetts  was  due  primarily  to  war  conditions;  it  uas  a  condition 
that  had  grown  up  previously  to  the  war. 

Mr.  COOPKK  ;      \t  the  time  5  cents  was  being  charged,  weren't  the 
railways  under  the  jurisdiction  of  the  State  Commission? 

Mr.  \\iu.s:  They  were  under  the  jurisdiction  of  the  State 
Commission,  yes. 

Mr.  COOPER:     Didn't  they  ask  the  State  Commission  for  relief? 

Mr.  \Vi-:us:     The   IM.MOU   Elevated  c«'iild  iiMt   ask  the  State  Com 
niissi. .n    for    relief,    mi    account    «»f    that    legislative    act.    under    \\hich 
they   \\cre  obliged  to  charge  5  cents  until    [O/2I,      The-   Ivastern   M 
chusetts    Street     Kail\\a\     had    a^ked    the    Commission    for    relief,    and 
relief    had    U-en    granted,    particularK     in    gi\en    territory,    where    the 
EOfieS    \\ere   made   smaller   and   the   pi  ice   charge    in   each    /one    \\a^   in 

ed. 

Mr.  <  '<)<  >ri  K  :  I  )«>csn'i  the  law  creating;  \<>ur  (  \  .inmission  gi\c  you 
jurisdiction  OVCf  COntTS  -i  h«>\\  the\  are  made? 
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Mr.  \YKU.S:  Yes.  but  it  does  not  give  us  the  power  to  nullify  a 
legislative  act. 

Mr.  COOI-KK:  The  Alabama  law  does;  they  delegate  that  authority 
to  the  Commission. 

Mr.  WF.LI.S:     We  have  no  authority  to  nullify  a  legislative  aet. 

PUKSIDKNT  PERRY:  On  account  of  the  next  report  Ixjing  due  at 
this  time,  I  would  not  like  to  shorten  or  deter  further  discussion  on 
this  subject,  but  for  the  present  we  will  pass  it,  and  take  up  next  in 
order  the  report  of  the  Committee  on  Safety  of  Railroad  Operation. 
Is  Mr.  Halderman,  of  Colorado,  in  the  hall? 

SECRETARY  WALKER  :     Mr.  Halderman  is  not  present. 

PRESIDENT  PERRY  :  Well,  Mr.  Kash,  of  Kentucky,  is  the  next  in 
order  ;  is  he  present  ? 

Mr.  KASH  :  I  haven't  given  that  matter  any  consideration,  Mr. 
President,  and  I  don't  expect  at  the  present  time  I  could  say  anything 
of  interest  on  that  subject,  I  haven't  given  it  any  thought. 

PRESIDENT  PERRY:  It  is  more  for  the  benefit  of  the  record,  that 
the  report  have  such  presentation  as  the  record  will  show  proper  con- 
sideration was  given  to  it. 

Mr.  KASH  :  The  Chairman  has  not  taken  the  matter  up  with  me 
for  some  time.  I  had  a  communication  some  time  in  June  from  the 
Chairman,  and  I  have  not  heard  from  him  since. 

1 'RESIDENT  PERRY:     And  you  have  nothing  further  to  say? 

MR.  KASH:  I  really  don't  think  that  I  have  anything  further 
to  say,  Mr.  President,  as  I  have  not  studied  the  matter,  or  given 
it  due  consideration,  and  if  possible,  for  the  present  I  will  ask  to  be 
excused. 

PRESIDENT  PERRY  :  Before  we  proceed  further  with  this  report, 
I  would  like  to  entertain  a  motion  or  suggestion  that  the  report  of  the 
Committee  on  Public  Ownership  and  Operation  be  received  and  filed 
and  made  a  part  of  the  record.  Do  I  hear  such  a  motion? 

Mr.  WILLIAMS,  of  Oregon:     I  make  that  motion,  Mr.  President. 

The  motion  was  unanimously  agreed  to. 

PRKSIDKNT  PERKY:  Now,  I  will  entertain  a  similar  motion  as  to 
the  report  of  the  Committee  on  Safety  of  Railroad  Operation. 

Mr.  COOPER:  1  move  that  this  report  be  accepted  and  filed,  and 
will  say  for  the  Chairman  of  this  Committee,  that  he  took  it  up  with 
the  respective  mcml>ers  of  the  Committee,  and  asked  them  to  furnish 
him  certain  information  in  regard  to  it,  and  this  is  the  report  of  the 
whole  Committee;  we  concurred  in  this  report. 
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REPORT   OF  THE  COMMITTEE   ON    SAFETY   OF   RAILROAD 

OPERATION. 

To  the  National  .-Issocuition  of  Railway  and  I 't  Hi  tics  Coiinuissioncrs: 

Within  the  last  decade  gigantic  strides  have  been  made  in  attaining 
greater  safety  on  the  transportation  lines  throughout  the  country. 
A  realization  of  tremendous  economic  loss  and  unnecessary  human 
suffering  flowing  from  unsafe  practices  and  conditions  has  been 
responsible  in  a  great  measure  for  the  splendid  results  obtained. 
Reforms  have  been  brought  about  by  various  means;  efforts  on  the 
part  of  state  and  federal  railway  commissions,  the  enactment  of  safety 
laws,  and  active  co-operation  on  the  part  of  the  railroads  and  their 
employees. 

While  much  has  been  accomplished  in  the  direction  of  safety^  there 
has  l>een  a  tendency  to  focus  attention  upon  the  larger  steam  lines, 
with  the  result  that  improvement  on  the  smaller  roads,  particularly  the 
interurban  electric  lines,  has  not  kept  pace  with  the  larger  steam 
systems. 

In  nearly  all  instances  the  interurban  electric  lines  originated  in 
street  railways,  doing  an  ordinary  city  street  railway  business.  With 
the  growth  of  cities  and  the  rapid  development  of  the  surrounding 
country  they  have  gradually  branched  out  and  extended  their  lines 
into  suburban  territory,  forming  connecting  links  between  towns  and 
cities,  until  they  have  become  important  factors  of  the  transportation 
system  of  the  country  and  carry  no  small  part  of  the  nation's  com- 
merce. In  their  inception  the  interurban  electric  systems  were  com- 
paratively small,  their  traffic  was  light,  operating  conditions  were 
simple,  and  few,  if  any,  operating  rules  were  required.  l»ut  with  the 
development  and  extension  of  these  systems  there  have  been  introduced 
more  complex  ojx>rating  conditions  and  requirements,  until  they  have 
approximated,  if  not  equalled,  those  on  the  average  steam  railroad. 
In  the  meantime,  however,  there  lias  not  been  adequate  advancement 
or  improvement  in  operating  methods  or  practice^.  The  result  is  that 
many  such  systems,  practically  trunk  line  railroads,  arc  today  oper- 
ating under  primitive  street  railway  rules  and  regulations,  \\hich  con 
stitute  a  serious  menace  to  life  and  property. 

A  recent  accident  investigation,  shown  by  report  of  the  Interstate 
Commerce  Comniissi,in  di>cloM.,l  ;,  t\,.ic;d  caM  of  this  character.  The 
road  involved  was  a  single-track  line,  approximately  50  miles  in 
which  during  a  daily  period  of  jn  hours  \\erc  operated 
50  trains.  None  of  the  employees  WBS  furnished  \\ith  timetables 
showing  the  schedules  of  trains,  ],ut  they  were  required  to  secure  Mich 
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information  as  they  might  need  from  a  lime-table  made  with  pen  and 
ink  and  posted  on  the  walls  of  the  terminal  station.  A  somewhat 
similar  instance  is  that  in  which  two  interurban  railroads  were  jointly 
using  a  section  of  single  track  2.5  miles  in  length.  Kach  railroad  pro- 
vided its  employees  with  a  time-table  showing  its  own  trains,  but  no 
provision  was  made  by  either  railroad  for  showing  the  time  of  the 
trains  of  the  other.  No  rules  or  regulations  were  provided  covering 
the  use  of  the  track. 

Such  conditions  on  a  single-track  railroad  are  unthinkable  to  one 
who  has  given  any  consideration  to  the  problems  of  safety.  Not  only 
should  time-tables  be  provided,  but  each  employee  should  be  furnished 
with  a  copy  and  required  to  carry  it  at  all  times  wrhen  on  duty,  and 
should  be  obliged  to  be  thoroughly  familiar  with  its  contents,  applica- 
tion and  interpretation.  Without  such  a  fundamental  safeguard  a 
motorman  or  conductor  can  hardly  escape  overlooking  a  meeting  point 
with  an  opposing  train. 

With  the  lengthening  of  lines,  increase  in  the  volume  of  traffic, 
and  introduction  of  freight  service  on  interurban  electric  systems,  it 
has  become  necessary  to  adopt  train  order  and  dispatching  arrange- 
ments, to  avoid  delays  and  provide  for  unusual  movements.  As  a  rule, 
these  arrangements  are  crude  and  primitive  in  the  extreme.  On  a 
large  number  of  lines  the  single-train  order  method  is  still  in  use. 
Under  this  method  each  train  crew  is  given  an  individual  order  em- 
bodying instructions  governing  the  movement  of  its  particular  train. 
In  issuing  such  orders  no  regular  form  is  followed,  and  under  this 
practice  no  train  crew  is  furnished  with  a  duplicate  of  the  order 
governing  the  movement  of  any  other  train.  The  dispatching  arrange- 
ment usually  consists  of  a  telephone  line  with  instruments  installed  in 
booths  at  the  various  sidings,  from  which  crews  may  communicate  with 
the  dispatcher.  Orders  are  transmitted  directly  to  the  crews,  and 
frequently  no  record  is  made  of  them  by  the  crews  or  the  dispatcher. 
Not  infrequently  the  orders  are  of  a  conversational  nature  and  do  not 
follow  prescribed  forms,  thus  opening  up  a  broad  avenue  for  misinter- 
pretation and  misunderstanding,  which  ultimately  resolves  itself  into 
a  question  of  veracity  between  the  members  of  the  crews  and  the  train 
dispatcher.  The  single-order  method  was  discarded  as  unsafe  by 
steam  roads  in  the  early  days  of  railroading,  on  account  of  the  grave 
danger  of  error  and  oversight  on  the  part  of  the  train  dispatcher  and 
of  misinterpretation  on  the  part  of  employees  whose  duty  it  was  to 
execute  the  orders.  In  its  place  was  substituted  the  double-order 
method,  in  which  standard  forms  are  followed,  which  admit  of  but  one 
interpretation;  each  train  crew  holds  duplicates  of  the  orders  issued 
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governing  all  other  trains  involved  in  the  movement  and,  as  far  as 
possible,  the  orders  are  transmitted  to  all  trains  addressed  simul- 
taneously.  While  train  operation  under  any  train  order  method  is 
open  to  serious  objection  from  a  viewpoint  of  safety,  if  such  method 
is  used  it  is  incumbent  upon  the  carrier  to  maintain  it  in  its  highest 
state  of  perfection.  In  all  instances  the  orders  should  be  reduced  to 
writing  by  lx>th  the  train  dispatcher  and  the  train  crew,  and  a  method 
provided  whereby  all  orders  copied  by  mem1>ers  of  train  crews  are  care- 
fully checked  by  a  supervising  official,  in  order  that  care  and  accuracy 
will  be  exercised.  The  employees  assigned  to  the  duties  of  train  dis- 
patching are  generally  taken  from  the  ranks  of  motormen  or  con- 
ductors who,  as  a  rule,  are  not  trained  to  perform  the  exacting  duties 
of  train  dispatcher  and  do  not  realize  the  responsibilities  of  that 
position. 

On  a  considerable  proportion  of  the  electric  interurban  lines 
operating  rules  are  inadequate  or  entirely  lacking.  On  such  roads 
the  conduct  of  the  employees  and  the  manner  of  operation  is  governed 
by  custom,  which  is  extremely  undesirable  with  respect  to  safety. 

In  contradistinction  to  the  roads  which  have  inadequate  rules  and 
regulations  are  those  which  have  adopted  codes  in  conformity  with  the 
standards  prescribed  by  the  American  Railway  .Association,  but  which 
are  not  enforced.  The  failure  to  enforce,  in  most  instances,  is  due 
to  carelessness  and  laxity  on  the  part  of  supervising  officials.  In 
others  the  rules  are  apparently  promulgated  for  the  express  purpose  of 
providing  legal  protection  and  to  avoid  responsibility  in  case  of  per- 
sonal injury  actions,  and  no  attempt  is  made  at  enforcement. 

A  notable  instance  of  this  character  was  developed  in  the  invest: 
tion  by  the  Interstate  ( 'oimncrce  < 'oinniissioii  of  an  accident  on  a  rail 
road  which  had  adopted  an  elaborate  code,  but  to  which  little  attention 
\\as  paid,  the  management  relying  almost  exclusively  for  sa  fe-ty  of  Oper- 
ation on  a  rule  which  required  the  inot«.rman  to  run  care-fully  unless 
he  Could  see  the  way  to  U-  clear.     In  response  to  a  question  as  to  why  a 
tin  rule  was  in  effect,  when  there'  uas  no  pretense  of  enforcement. 
•  •neral  manager  replied.  "It  can  do  no  harm  to  have  it  in  effect.  \\e 
may  uant   to  UM-  it   -ome  time."     On  this  same  line  a  complete  system 
of   train   registering  had  U-e-n   installed  and  rules  promulgated   in  con- 
nection  therewith,  but   the  station  masters  had  been  permitted   to  reg- 
lor  the  creWS,  until  by  degrees  it   reached  a  point  \\here  the  crews 
no  longer  paid  any  attention  to  the  r.  md  in  some  instance's  did 

not  even  know  \\hat  tin  ETC    for, 

This  represents  the-  attitude  taken  by  the-  management  of  far  tOO 
many  railroads  \\ith  respect  to  the-  proper  enforcement  of  rules. 
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Improperly  enforced  rules  afford  little  protection,  but  they  do  create 
a  positive  force  toward  the  breaking  down  of  all  forms  of  discipline 
and  order,  with  resultant  disrespect  for  all  rules  and  regulations  and 
for  those  who  are  expected  to  enforce  them. 

rnqnestionably  there  are  instances  in  which  a  code  of  operating 
rules  less  elaborate  than  those  used  by  steam  railroads  would  1>e  en- 
tirely adequate,  but  such  codes  should  be  simple  and  clear  and  their 
provisions  strictly  enforced. 

There  is  a  tendency  on  the  part  of  electric  lines  toward  laxity  in 
the  enforcement  of  time  regulations.  The  records  are  replete  with 
instances  in  which  employees  have  not  been  required  to  carry  standard 
watches,  have  no  rules  requiring  them  to  secure  correct  time,  and 
no  provision  made  whereby  they  can  have  access  to  standard  time. 
Investigations  have  disclosed  numerous  instances  in  which  trains  were 
found  to  have  been  running  from  five  to  seven  minutes  in  advance  of 
schedule  and  this  with  the  knowledge  of  the  management.  The  pro- 
viding of  standard  time  and  a  strict  adherence  to  it  is  as  necessary  and 
important  on  electric  lines  as  upon  steam  railroads. 

The  rolling  stock  in  use  on  interurban  electric  lines  generally  is 
of  comparatively  light  construction,  the  trains  are  short,  seldom  con- 
sisting of  more  than  two  cars,  the  stops  are  frequent  and  the  grades 
are  pronounced;  these  conditions,  together  with  the  maximum  pro- 
pelling force  at  all  times  available,  create  a  tendency  to  operate  trains 
at  a  high  rate  of  speed  between  stops,  which  experience  has  shown 
to  be  a  prolific  source  of  accidents,  particularly  on  lines  where  curva- 
ture is  excessive  and  the  range  of  vision  is  restricted. 

With  respect  to  safety  devices  there  are  many  available  to-day 
which  if  properly  installed  add  materially  to  the  safety  of  operation. 
Prominent  among  these  are  the  block  signal  systems.  There  are  at 
present  many  such  systems  which,  while  comparatively  inexpensive 
in  installation  and  maintenance  and  simple  in  operation,  afford  a  high 
degree  of  protection.  It  is  conceded  that  such  a  system  would  result 
in  more  efficient  and  economical  operation,  and  the  installation  of  some 
form  of  block  system  should  be  required  on  all  lines  where  two  or 
more  trains  are  in  operation  simultaneously. 

Another  class  of  device  comprises  those  whose  purpose  is  to  prevent 
the  occurrence  of  that  large  numl>er  of  what  may  properly  be  termed 
step  or  platform  accidents,  in  which  passengers  are  injured  in  getting 
on  or  alighting  from  cars.  A  high  degree  of  protection  is  provided  by 
the  use  of  automatic  doors  which  can  be  opened  only  when  a  car 
has  come  to  a  full  stop  and  must  l>e  again  closed  before  the  car  can 
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be  started.  The  results  on  lines  where  such  doors  have  been  adopted 
arc  highly  gratifying. 

Accidents  to  pedestrians  are  far  too  common,  and  for  this  class 
several  forms  of  fenders  or  guards  have  been  devised  which  produce 
excellent  results  and  the  installation  of  which  should  be  required. 

With  the  present  day  necessity  for  keeping  down  the  cost  of 
operation  "one  man"  ears  are  being  introduced  to  some  extent.  Under 
some  circumstances  where  the  traffic  is  light  and  a  small  number 
of  cars  are  in  service  these  cars  may  be  operated  with  a  reasonable 
degree  of  safety,  but  under  heavy  traffic  conditions  the  operation  of 
a  ear  manned  by  only  one  employee  introduces  an  element  of  danger. 
Whenever  "one  man"  cars  are  introduced,  their  operation  should  1>e 
safeguarded  with  such  rules  and  regulations  as  result  in  maintaining 
a  wide  margin  of  safety. 

While  the  conditions  and  practices  already  discussed  have  an  im- 
portant bearing  upon  the  matter  of  safety,  there  is  another  element 
to  be  considered  which  is  of  great  importance,  namely,  the  selection 
and  training  of  operating  employees,  and  upon  this  point  too  much 
emphasis  cannot  IK?  laid.  The  expression  by  the  manager  of  a  promi- 
nent electric  railway  of  his  views  upon  the  subject  contained  in  a  letter 
addressed  to  one  of  the  memters  of  the  committee,  a  part  of  which 
i-  quoted  l>elow,  is  illuminating  and  instructive: 

'It  seems  to  me  that  the  first  consideration  is  to  select  the  proper  man  for  this 
work,  having  regard  for  temperament,  physical  condition  and  habits.  hollowing  this 
should  conic  an  intrusive  system  of  training,  continuing  lnnn  after  the  trainman 
has  been  approved  and  placed  in  charge  of  a  train  under  the  .supervision  of  an 

inspector. 

ay,  no  superintendent   or  employment   official   will  always  pick  the 

ritdit  man,  and  to  me  of  the  utmost   importance  that  during   the  probation 

period     possibly    the    six    or    nine    months    following    the    actual    training    period — a 

:  study  be  L',iven  to  determining   whether  or  not  each  individual  will  eventually 

make  a  careful   and   reliable   trainman. 

"It  is  practically  alwa\  for  the  proper  supervisor  to  determine  from  the 

manner  in  which  a  trainman  handles  his  train  whether  or  not  he  takes  the  w«-rk 
^•rioiisK.  BSd  the  proper  can-,  has  proper  judgment  of  .:M  distar 

(|ualii  .  tory    operator,    and    in    the    event    the    man    fails    to   exhibit    the 

eristics,    he    should    be    at    once    rem««\eil    and    placed    in    some    other 
linr  of  work  ratht  r  than  wait  until  he  1  :<  tinite  and  tangible  evidence  of  his 

unfitness  in  the   form  of  a  bad  accident." 

That   the  -alcty  oi   operation  depends  primarily  upon  the  integrity 

of   the    individual   cmplo\  elf -evident,      K\en    though   all   known 

•uanls    a«   provided,    i  i"    ihe   conductor   «>r   motorman    neglects    to 

make  Use  of  or  to  be  guided  by  such  idetltS  u  ill   result. 

I.  0   frequently  conductor,  and  inotonnen  an-  employed   with  little 
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r.l  to  tlu-ir  qualifications  or  fitness  for  the  positions  upon  which 
they  are  about  to  enter  and  with  little  or  no  inquiry  as  to  their  pre- 
vious record.  I  "pon  entering  the  service  they  are  usually  sent  out 
with  experienced  employees  for  a  few  days  to  learn  their  new  duties. 
When  the  instructing  employee  is  satisfied  that  the  student  has  quali- 
fied, he  so  reports  and  the  new  employee  is  then  placed  in  charge  of 
a  car.  As  a  result  of  such  perfunctory  training  many  incompetent 
and  unsuitable  men  are  inducted  into  service  with  only  the  most  rudi- 
mentary knowledge  of  their  duties  and  responsibilities. 

Efficient  and  safe  employees  can  be  obtained  only  by  making  a 
careful  .selection  of  men  of  the  proper  type  following  the  selection 
with  thorough  and  intensive  instruction  and  examination  before  they 
are  actually  placed  in  charge  of  the  operation  of  a  car,  and  by  close 
supervision  and  observation  during  the  probationary  period.  In  many 
instances  during  the  period  of  instruction  special  emphasis  is  laid  upon 
the  proper  collection  of  revenue  and  the  rules  and  regulations  of  the 
traffic  and  claim  departments,  while  scant,  if  any,  attention  is  paid 
to  the  instruction  and  observance  of  operating  rules  from  a  view- 
point of  safety. 

The  physical  and  mental  condition  of  the  employees  when  on  duty 
is  also  a  highly  important  factor.  Frequently  the  nature  of  the  traffic 
is  such  that  the  peak  is  reached  early  in  the  morning  and  late  in  the 
evening.  During  the  middle  of  the  day  when  traffic  is  light,  the  em- 
ployees are  laid  off  for  several  hours,  but  the  off-duty  periods  are 
given  at  such  places  and  under  such  circumstances  as  to  afford  little 
opportunity  for  rest  and  relaxation.  Under  conditions  where  such 
relief  periods  are  given  they  should  be  of  substantial  duration  and 
facilities  provided  whereby  the  employees  may  effectively  recuperate, 
and  at  all  times  may  be  physically  and  mentally  active  and  alert. 

('areful  study  of  the  situation  and  adoption  of  scientific  methods 
in  the  selection,  education  and  supervision  of  operating  employees 
will  certainly  result  in  material  savings  from  a  financial  standpoint  and 
a  great  reduction  in  the  number  of  accidents  resulting  in  personal 
injury,  and  will  l>e  a  long  step  in  advancing  the  interests  of  safety. 

The  position  occupied  by  the  electric  interurban  system  is  one  of 
increasing  importance  and  urgently  demands  the  careful  study  and 
consideration  of  regulatory  bodies.  Many  of  the  systems  are  located 
entirely  within  the  confines  of  a  single  state  and  conduct  a  strictly 
intrastate  business.  Over  such  lines  the  state  commissions  exercise 
exclusive  regulatory  powers,  the  federal  government  having  no  juris- 
diction either  through  the  Interstate  Commerce  Commission  or  its 
safety  or  accident  investigation  laws. 
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This  report  deals  chiefly  with  safety  conditions  on  interurban  elec- 
tric railroads.  Previous  reports  have  covered  the  matter  of  safety 
on  steam  railroads  generally,  and  questions  of  rules  and  regulations, 
automatic  block  signal  installation,  equipment,  rail  and  roadbed  con- 
ditions have  been  discussed  at  considerable  length.  While  mention 
has  also  been  made  in  previous  reports  of  Automatic  Train  Control 
it  has  not  been  extensively  treated.  It  is,  however,  a  question  of  in- 
creasing importance.  Under  Section  26  of  the  Interstate  Commerce 
Act  (approved  February  28,  1920)  the  Interstate  Commerce  Commi>- 
sion  is  given  authority,  after  investigation,  to  order  any  carrier  by 
railroad  subject  to  the  Act  to  install  automatic  stop  or  train  control 
or  other  safety  devices  which  comply  with  specifications  and  require- 
ments prescribed  by  the  Commission. 

In  compliance  with  this  section  of  the  Act  the  Interstate  Com- 
merce Commission,  in  cooperation  with  the  American  Railway  Asso- 
ciation, has  undertaken  the  task  of  investigating  the  various  automatic 
stop  and  train  control  devices  and  is  collecting  data  on  the  performance 
of  several  Mich  devices  already  installed. 

In  all  probability  as  soon  as  sufficient  data  are  available  the  Com- 
ini-sjon  will  issue  its  specifications  and  the  actual  work  of  installation 
will  l>e  ordered  on  some  of  the  lines  where  the  traffic  is  dense  and 
congested  conditions  exist.  \Yith  the  introduction  of  such  systems 
we  may  look  for  a  greater  conservation  of  life  and  property  upon  the 
American  railroads. 

C.  C.  McCHORD,  Chtiirmun 

G.    E.    H ALDERMAN 

E.  C.  KASH 
W.  A.  DUTTON 

<  -i  o.  l\.  EDWARDS 
\\.  II.  ( loop 

D.  F.  JOHN 

PRESIDENT  I'KKK-V:  I  am  -lad  tlu-  Secretary  i-  distributing  this 
report,  ami  I  want  to  impress  upon  those  present  the  ini|H.rtaiu 

rving   these   reports;  you   will   find   them   valuable    for   your   files, 
in  advance  of  the  proceed-  i  \\hole.  \\hich  will  lx*  several  months 

in  reaching  you.  And  1  want  to  say  this  ju>t  at  this  time.  also,  there 
'.iles  represented  here  1>\  more  than  one  (  'ommissi,  mer. 
and  I  want  to  leanest  that,  \\here\er  po^JH,-.  \\here  y«m  find  that 
you  have  to  al>srnt  vourself  from  the  hall,  that  \  oil  U-  sun-  and  have 
at  leas!  <>ne  representative  present,  s,,  that  we  will  ha\e  the  entire 
number  ol  States  represented  all  the  time.  I  to  that;  it  won't 
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be  any  tronMe  or  any   inconvenience,  and  we  can  divide  our  time  in 
retiring. 

Commissioner  P.oi feuillet,  of  (iecr^ia,  at  the  request  of  the  Presi- 
dent, read  the  following  letters  from  Commissioner  Reed  and  Com- 
missioner I  laldennan  : 


TIIK  IVr.i.n    UTILITIES  COMMISSION  OF  THE  STATE  OK  COLORADO 
Capitol    Building,   1  >enver 

October  7,  uj2\. 

lion.  James  A.   Perry,   /'resident, 
The  National  Association  of  Railway  and 
I'tilities  Commissioners. 

1  )I-:.\K  MK.  PRESIDENT: 

It  is  with  extreme  regret  that  today,  (  Mober  7,  I  iind  that  circumstances,  over 
which  I  have  no  control  make-  it  impossible  for  me  to  be  in  attendance  at  the 
National  Convention  in  your  beautiful  city  next  week. 

1  had  hoped  against  hope,  and  had  so  expressed  myself  some  weeks  ago  to 
our  General  Solicitor,  Mr.  Benlon,  that  I  expected  to  be  present,  and  also  had  so 
informed  others  of  the  Association,  and  now  at  about  the  last  moment  I  find  it 
utterly  impossible  to  be  in  attendance.  The  Colorado  Commission  will,  however,  be 
represented  by  Commissioner  Anderson  and  by  II.  Paul  Smith,  Kate  Expert  for  the 
Commission,  who  propose  leaving  for  Atlanta  to-morrow. 

The  ensuing  session  of  the  National  Association  will  be  confronted  with  so  many 
questions  of  so  much  importance  to  the  Commissioners  of  the  various  States,  as 
well  as  to  the  people  of  the  United  States,  that  those  of  us  who  are  not  able  to 
participate  in  its  deliberations  will  have  lost  an  educational  opportunity  of  vast 
importance. 

I  am  impressed  with  the  thought  that  this  session  of  the  Association  will  adopt 
measures  looking  toward  the  ultimate  dissolution  of  the  powers  of  the  Interstate 
Commerce  Commission,  given,  seemingly,  by  the  Transportation  Act  of  1920,  over 
matters  of  purely  state  concern.  If  nothing  else  is  accomplished  but  this  one  thing, 
the  Association's  meeting  for  1921  will  have  been  well  worth  while,  for  in  my 
humble  judgment,  unless  there  is  prompt  action  taken  to  curb  and  define  the  growing 
tendency  of  the  interpretation  put  upon  the  Interstate  Commerce  Act  by  that  Com- 
mission and  by  the  Courts,  the  time  is  not  far  distant  when  such  a  thing  as  a 
State  Regulatory  body  will  have  become  a  thing  of  the  past  for  want  of  much  juris- 
dietional  importance. 

In  this  connection  I  beg  to  call  your  and  the  Association's  attention  to  S.  B.  2510, 
introduced  by  the  Hon.  S.  D.  Nicholson  of  Colorado  in  the  Senate  of  the  United 
States  last  September  29,  which  has  for  its  object  the  amendment  of  the  Trans- 
portation Act,  so  that  the  powers  and  jurisdiction  of  the  State  Commissions  will 
be  clrar  and  unambiguous  of  interpretation. 

I  he  Senate  bill  was  introduced  at  the  request  of  the  Colorado  Commission  and 
is  in  exact  harmony  with  II.  I'-.  KI^I,  introduced  before  the  last  session  by  Repre- 
sentative I  loch  of  Kansas. 

I  assume,  of  course,  that  these  matters  will  be  called  to  the  attention  of  the 
Association  by  other  means  than  by  this  letter,  and  sincerely  hope  that  the  Associa- 
tion will  feel  it  wise  to  endorse  by  appropriate  resolutions  the  passage  of  the 
House  and  Senate  bills  aforesaid  through  the  enactment  of  a  law  at  the  earliest 
possible  moment. 
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Extending  to  you  and,  through  you,  to  each  member  of  the  National  Association 
the  best  wishes  for  a  helpful  and  pleasant  meeting,  I  beg  to  remain. 

Sincerely  and  truly  yours, 

(Siynctl)       GRANT  E.  H ALDERMAN. 

te  <if  Kansas, 
Public  I'tilities  Commission,  Topeka. 

October  8,  1921. 

Hun.  James  A.  Perry,  I'rcsul^nt, 

National  Assn.  of  Railway  and  Utilities  Commissioners, 
Atlanta,  Georgia. 

MY  HEAR  MR.  PKRRY: 

More  than  I  can  express  I  regret  my  inability  to  be  present  and  deliver  in  person 
the  report  of  the  Committee  on  Railway  Kates.  It  is  a  most  important  subject  and 
1  have  touched  on  it  very  inadequately. 

I    regard   thi.s   meeting  of   the   Association   as   perhaps  the   most   important    in   its 
history,  because  there  are  so  many  things  that  need  to  be  done  and  there  is  so  much 
-ity    for  concentrated  and   harmonious  action  between   the  states. 

I  think  the  Association  should  advocate  a  vigorous  program  upon  legislation 
necessary  to  define  the  relative  jurisdictions  of  the  national  and  state  commissions. 
I  think  particularly  the  Western  States  should  start  a  movement  to  make  more 
uniform  their  state  rates.  I  am  not  sufficiently  familiar  with  the  Southern  rate 
scales  to  know  whether  that  is  necessary  in  the  South,  but  if  so  it  should  be  done. 

I  think  we  should  investigate  the  cost  of  short  railroad  hauls;  the  movement 
of  traffic  by  motor  truck;  the  effect  of  motor  trucks  upon  highways  and  accumulate 
information  that  would  be  available  for  all  states  in  considering  this  most  im- 
portant subject. 

I  hope  you  will  express  to  the  convention  my  great  regret  in  not  being  able 
to  be  present  and  my  earnest  wishes  for  a  pleasant  and  profitable  session. 

Very  truly  yours, 

(Signed)       CLYDE  B.  REED. 

SECKF/I  AKY  \V. \LKI-.K:  Mr.  President,  inasmuch  as  Ixith  of  these 
letters  from  Commissioner  I  lalderman  and  Commissioner  Reed  bear 
upon  tin-  legislative  situation.  1  move  that  they  be  referred  to  the 
Committee  on  State  and  Federal  Legislation. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  I';  The  Chair  has  a  letter  from  the  Federal 

Power  Commission  at  Washington,  signed  In  the  Fxecutive  Secre- 
tary of  that  Commi-sion.  asking  for  a  representative  at  a  convention 
proposed  to  he  held  in  Washington  in  the  very  near  future,  and  I 
will  assume  authority  to  refer  that  to  tli  nive  Committee,  Mr. 

Jacks.ui  Chairman,  for  such  consideration  and  recommendation  as 
that  Committee  BCCS  lit  t 

Mr.  J  I  will  take  this  np  with  the  Committee  ;  1  already 

know  something  about  it,  and  it  is  ;(  matter  of  coiisiderahle  importance. 

(At  5:10  p.m..  on  motion  of  Mr.  Cooper,  of  Alabama,  the  Con- 
vention adjourned  to  Wednesday.  October  [2,  I'Ui.  at  9:00  a.m.  I 


SECOND  DAY 

MORNING  SESSION 

Wednesday,  October  12,  1921,  p  o'clock  a.m. 

PRESIDENT  PERRY:  Gentlemen,  please  come  to  order.  If  there 
are  any  delegates  who  were  not  present  yesterday  morning  when  the 
roll  was  called,  who  have  come  in  since,  I  will  be  glad  if  you  will  now 
give  your  name  and  state  to  the  Secretary. 

Mr.  STEWART  :    Commissioner  E.  R.  Stewart,  of  Michigan. 

PRESIDENT  PERRY  :  Is  there  any  one  else  who  has  come  in  since 
yesterday  morning?  Is  there  any  one  present  who  knows  of  any  one 
present,  who  is  not  in  the  hall,  who  was  not  here  yesterday  morning? 
If  you  find  one  coming  in  during  the  day,  I  will  be  glad  if  you  will 
give  his  name  and  his  state  to  the  Secretary  immediately  you  have 
knowledge  of  it,  and  to  Mr.  Webster  over  there  as  well,  looking  to 
providing  arrangements  at  the  banquet  for  them. 

The  next  report  in  order,  gentlemen,  is  the  report  of  the  Com- 
mittee on  Railroad  Rates.  Mr.  Adams,  of  Virginia,  will  present  that 
report. 

The  next  report  is  that  of  the  Committee  on  Grade  Crossings  and 
Trespassing  on  Railroads.  Mr.  Gunnison,  the  Chairman  of  that  Com- 
mittee, seems  to  be  absent,  and  I  will  ask  Mr.  Cooper,  of  Kentucky, 
to  present  that  report.  Is  Mr.  Dennis,  of  Montana,  present? 

Mr.  DENNIS:  Mr.  Chairman,  while  I  had  some  correspondence 
with  the  Chairman  of  this  Committee,  and  gave  him  some  views,  I  am 
not  familiar  with  the  report,  I  have  not  seen  it,  and  therefore  would 
not  be  qualified  to  discuss  the  matter. 

PRESIDENT  PERRY:  The  report  that  I  had  the  pleasure  of  reading 
over,  among  a  few  others,  last  week,  while  interesting,  contains  noth- 
ing specially  new,  and  we  might  dispose  of  that,  if  I  hear  a  motion 
that  it  be  received  and  filed,  and  become  a  part  of  the  proceedings  of 
the  convention. 

Mr.  DENNIS:  I  move  that  the  report  as  printed  be  received  and 
filed,  and  become  a  part  of  the  proceedings  of  the  convention. 

The  motion  was  unanimously  agreed  to. 

80 
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REPORT  OF  THE  COMMITTEE  ON  GRADE  CROSSINGS  AND 
TRESPASSING  ON  RAILROADS 

Tit  the  Natiotuil  Association  of  Railway  and  I'tilitics  Commissioners: 

The  subject  of  Grade  Crossings  and  Trespassing  on  Railroads  is 
one  that  has  been  fully  discussed  and  carefully  considered  by  the  Na- 
tional Association  in  previous  years,  yet  it  is  a  matter  of  such  great 
importance  that  it  should  be  kept  alive  until  the  danger  to  life  and 
property  because  of  them  has  l>een  eliminated,  or  at  least  materially 
lessened. 

The  National  Association  may  well  take  pride  in  the  work  it  has 
done  in  securing  the  passage  of  a  law  in  practically  all  of  the  states 
requiring  warning  signs  to  be  erected  and  maintained  on  the  high- 
ways at  approximately  400  feet  distant  from  railroad  crossings.  By 
this  means  the  traveler  is  fully  informed  of  the  danger  ahead,  and 
,;nple  time  to  guard  against  accident. 

Such  notice  is  sufficient  for  the  person  of  ordinary  prudence. 
I  lut,  in  addition  to  this,  where  feasible  and  not  too  expensive,  rail- 
roads are  re-quired  to  remove  bushes,  growth,  and  other  obstructions 
to  view  at  railroad  crossings.  Moreover,  the  long-established  custom 
of  1. lowing  the  whistle  and  ringing  the  bell  of  the  locomotive  when 
approaching  crossings  is  still  maintained,  and  the  "Stop,  Look  and 
Listen"  sign,  in  plain  view,  appears  at  all  crossings. 

It  would  seem  that  everything  has  Urn  done  that  is  necessary  to 
warn  the  cautious  man  of  danger.  It  is  safe  to  say  that  if  all  travelers 
used  due  care  nothing  further  would  IKI  required  in  the  nature  of 
notice.  The  railroad  train  has  the  right  of  way.  Travel  must  Stop 
to  let  it  pass,  and  the  trainmen  have  performed  their  full  diity  when 
they  give  notice-  that  they  are  about  a  pass  over  the  public  higliuav. 
The  engineer,  provided  proper  warning  has  been  given  by  Mowing  the 
whistle  and  ringing  the  In-ll,  is  justified  in  assuming  that  the  traveler 
will  stop  !*•  •••hing  the  crossing.  lUit  the  traveler  does  not 

always  do  this.  Many  of  them  are  willing  to  take  a  chance,  often  \\ith 
fatal  results. 

So  it  happens  that  many  a  over  which  there  is  considerable 

1  are  protected  l>y  a  human  tlagman  or  gates.  Instead  of  the 
human  flagman  the  automatic  flagman  is  often  used  in  the  country 
districts  when-  tin-  travel  is  heavy.  The  autom  man  is  oper- 

ated by  electricity  in  such  a  \\ay  that  \\hen  a  train  gets  uithin  a  certain 
distance  of  the  crossing.  U-lls  begin  to  ring,  red  lights  flash,  and  a 
disc  with  the  word  \/,;/>  UIM.II  it  is  suspended  just  above  the  highway 
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tlic  crossing.  This  electrical  device  has  the  merit  of  being  on 
duty  all  of  the  time  and  has  not  the  human  weakness  of  forget  fulness. 
They  have  U-en  s. »  far  perfected  that  with  proper  care  they  are  seldom 
out  of  order.  Now  with  all  these  precautions,  serious  and  very  often 
fatal  accidents  continue  to  occur.  The  strange  part  of  it  is  that 
frequently  these  accidents  happen  at  crossings  that  have  the  most 
protection. 

Of  all  careless  travelers  the  automobilists  are  the  worst  offenders. 
The  reckless  things  they  will  do  are  almost  unbelievable.  Their 
favorite  pastime  seems  to  be  to  race  with  a  train  in  order  to  pass  over 
the  crossing  just  ahead  of  it.  After  frightening  the  engineer  half 
out  of  his  wits,  causing  him  to  blow  the  whistle  and  put  on  the 
emergency  brakes,  the  automobilist,  with  a  grin  and  wave  of  his  hand, 
disappears  in  a  cloud  of  dust.  Of  course,  these  cases  are  unusual  but 
not  so  exceptional  as  they  should  be. 

I  kit  beside  the  dare-devil  reckless  driver  we  have  the  careless 
driver,  who  is  either  too  lazy  or  indifferent  to  danger  to  slow  down, 
and,  not  having  his  car  under  proper  control,  he  stalls  his  engine  upon 
the  tracks  of  the  railroad,  or  discovers  the  approaching  train  too  late 
to  stop  before  the  train  hits  him.  If  it  were  not  for  the  automobilist 
it  might  l>e  said  that  grade  crossings  under  the  modern  methods  of 
protection  are  reasonably  safe.  Notice  the  word  safe  is  qualified.  It 
is  recognized  that  no  grade  crossing  is  or  can  be  made  absolutely  safe. 

I  Jut  to  return  to  the  automobilist,  some  means  must  l>e  devised  to 
make  him  slow  down,  or,  still  better,  stop  his  car  before  passing  over 
the  railroad  tracks.  If  this  can  be  brought  about  the  greatest  danger 
at  grade  crossings  will  be  eliminated.  Various  states  have  endeavored 
to  do  this  by  passing  a  law  requiring  all  motorists  when  approaching 
a  railroad  crossing  and  at  a  certain  distance  therefrom  to  reduce  the 
speed  of  his  car  to  5  or  10  miles  an  hour.  The  difficulty  with  this 
law  is  that  it  is  difficult  to  enforce  and  is  not  observed.  In  a  few 
states  the  operator  is  required  to  bring  his  car  to  a  full  stop  before 
proceeding  over  the  crossing.  In  other  states  a  hummock  or  other 
defect  is  made  in  the  roadway  near  the  crossing  so  that  automobiles 
for  the  comfort  of  the  occupants  and  safety  of  its  springs  must  slow 
down.  This  last  method  would  seem  objectionable  in  that  it  is  creating 
a  defect  in  the  highway  to  the  annoyance  and  inconvenience  of  every 
one.  It  has  not  l>een  adopted  generally. 

The  law  prescribing  the  speed  of  vehicles  over  railroad  crossings 
and  the  precautions  to  be  exercised  by  travelers  should  be  enforced 
as  far  as  possible  in  order  to  make  them  effective.  A  few  stiff  fines, 
short  imprisonments  and  loss  of  licenses  to  operate  a  motor  car  will 
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go  a  lon^  way  towards  putting  a  stop  to  reckless  automobile  driving 
over  railroad  crossings. 

While  doubtless  the  last  word  has  not  been  spoken  upon  protec- 
tion at  grade  crossings,  apparently  the  means  and  devices  now  in  use 
if  judiciously  employe*  1  by  installing  at  each  crossing  the  type  best 
adapted  to  protect  that  particular  crossing  seem  to  be  about  all  that 
can  be  desired  for  the  purpose  for  which  they  are  intended. 

liut  it  has  been  demonstrated  that,  regardless  of  the  kind  or  degree 
of  protection,  accidents  will  happen  at  grade  crossings.  This  is  well 
known  and  needs  no  argument  to  prove  it.  Some  one  may  say  that 
no  one  is  under  an  obligation  to  protect  a  man  from  death  or  injury 
due  to  his  own  carelessness.  Human  life,  however,  is  so  precious 
that  it  is  desirable  to  protect  a  man  from  death  due  to  his  own  negli- 
gence and  vastly  more  desirable  to  protect  the  lives  of  those  who  would 
be  killed  by  his  negligence. 

This  l>eing  so,  the  only  logical  conclusion  is  that  for  absolute  public 
safety  the  only  thing  to  be  done  is  to  separate  the  grades  wherever 
the  railroad  crosses  the  public  highway.  This  has  been  recognized 
generally  for  a  long  while  and  some  progress  has  been  made  in  that 
direction.  I  Kit  no  uniform  policy  has  been  adopted.  Different  states 
have  enacted  different  laws.  In  some  states  the  whole  expense  is 
thrown  ujxin  the  railroads  and  in  others  it  is  apportioned  between  the 
railroads  and  municipalities  and  stales. 

The  only  possible  argument  against  abolishing  i^rade  crossings  is 
the  matter  of  expense.  It  is  a  costly  process.  Neither  the  railroads 
nor  the  tax  ridden  public  are  in  a  financial  position  to  take  on  any 
additional  burdens  at  the  present  time.  Hut  eventually  this  will  have 
tO  be  done,  and  in  the  meantime  it  would  be  wise  to  formulate  the 
proper  policy  to  be  pursued. 

The  paramount  question  is,  should  the  railroads  stand  the  entire 
It  may  be  argued  that  SO  Ion-  as  the  railroad  ha-  preempted 
the  ri-ht  of  way  and  with  a  shriek  of  the  whistle  holds  up  the  traffic 
or  runs  ,,ver  whatever  i;eN  in  its  way.  leaving  a  trail  of  death  and 
destruction  in  its  path,  it  is  pn.per  and  ri-ht  that  those  patroiii/in^ 
this  mode  of  trans]  ..rial  ion  should  pay  the  cost  of  protecting  those 
Usin^  other  modes  of  transportation  from  IKMIIL;  injured  or  killed.  In 
other  words,  tho-c  enjoying  the  privileges  conferred  upon  railroads 
should  pay  for  its  burdens,  h  must  U-  conceded,  of  course,  that  while 
the  owners  of  the  railroads  advance  the  money  for  this  construction, 
its  patrons  miM  pay  rah  >  sufficient  to  pay  a  fair  return  upon  all  money 
so  invested.  So  that  eveiituallv  the  burden  of  takini;  ran  of  th< 
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pense  to  the  railroads  in  abolishing  railroad  crossings  will  be  borne  by 
those  served  by  the  railroads. 

On  the  other  hand,  travel  by  railroad  has  become  a  public  necessity 
as  well  as  convenience.  It  is  a  public  service  that  is  a  benefit  to  every 
one.  By  means  of  the  railroads  what  is  produced  in  one  section  of 
the  country  is  readily  transported  to  the  other  sections  of  the  country 
to  be  enjoyed  and  consumed  where  it  cannot  be  produced.  This  is 
true  of  fruit,  vegetables  and  food  as  well  as  raw  material  and  manu- 
factured products.  The  railroads  are  either  directly  or  indirectly  a 
benefit  and  necessity  to  every  citizen.  If  so,  why  is  it  unreasonable 
for  the  general  public  to  contribute  towards  the  elimination  of  grade 
crossings  which  are  a  menace  to  every  traveler  along  the  highway? 
Is  it  any  more  unreasonable  than  to  construct  and  maintain  highways 
out  of  general  taxation?  Why  not  recognize  the  railroad  as  a  public 
necessity  and  say  the  state  or  general  public  should  so  construct  its 
highways  as  not  to  interfere  or  conflict  with  the  running  of  trains? 

Whatever  policy  is  adopted  it  should  be  uniform  throughout  the 
country.  It  would  be  manifestly  unfair  to  the  state  paying  for  the 
abolition  of  the  grade  crossings  to  have  its  neighboring  state  decline 
to  pay  anything  towards  this  expense.  Such  a  situation  would  result 
in  the  citizens  of  the  first  state  having  to  pay  higher  rates  in  order 
to  enable  the  railroad,  entirely  at  its  own  expense,  to  do  away  with 
grade  crossings  in  the  neighboring  state,  although  those  citizens  by 
general  taxation  are  required  to  pay  the  whole  expense  of  abolishing 
grade  crossings  in  their  own  state.  It  seems,  therefore,  to  your  com- 
mittee that  this  Association  would  be  performing  a  real  service  if  it 
could  decide  upon  some  fair  and  equitable  basis  upon  which  this  ex- 
pense should  be  borne  and  then  use  its  influence  to  have  it  adopted  by 
all  the  states.  We  realize  that  this  will  be  a  big  task,  but  nevertheless 
we  believe  something  can  be  accomplished  by  undertaking  it.  Just 
what  the  policy  should  be  would  require  careful  study.  Probably  an 
apportionment  of  the  expense  between  the  state  and  the  railroad  will 
have  to  be  decided  upon.  By  state  is  meant  the  general  public  whether 
the  money  is  paid  out  of  the  state,  county,  town  or  city  treasury.  It 
is  doubtful  if  any  better  situation  can  be  reached  than  to  leave  the 
apportionment  of  the  expense  to  the  public  service  commission  in 
each  state  to  determine. 

TRESPASSING    ON    RAILROADS 

Most,  if  not  all,  states  have  statutes  making  it  a  crime  to  trespass  on 
railroad  property.  This  law,  however,  is  in  the  same  category  as  the 
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blue  laws  of  New  England  relating  to  the  observance  of  the  Sabbath. 
Kvery  < me  knows  the  law  but  few  observe  it  and  no  one  except  an  occa- 
sional railroad  official  complains  because  it  is  not  observed.  No  law  can 
ho  i'n  forced  which  is  not  supported  by  public  sentiment.  The  first  essen- 
tial is  to  populari/e  the  law.  \Yhen  the  majority  of  the  people  feel  that 
any  one  trespassing  on  railroad  property  is  positively  committing  a 
wrongful  act  and  should  he  punished,  there  will  be  no  difficulty  in  hav- 
ing the  offender  brought  into  court  and  fined  or  in  extreme  cases  im- 
pri -oiied.  Just  how  this  sentiment  can  l)e  cultivated  is  the  problem. 
1  lie  |>eople  mu>t  be  educated  and  brought  to  a  realizing  sense  of  the 
danger  involved  and  the  right  which  the  railroad  has  to  the  undis- 
turU-d  enjoyment  of  its  properly,  free  from  obstruction  or  incum- 
hrance.  This  is  a  good  field  for  public  utility  and  railroad  commis- 
sioners to  cultivate.  They  are  looked  upon  by  the  general  public  as 
authority  on  railroad  matters  and  what  they  say  on  such  subjects 
carries  much  more  weight  than  it  would  coming  from  any  other 
source. 

Respectfully  submitted, 

W.   T.   GUNNISON,   Clmininin 

J.  S.  COOPER 

W.  M.  MALOY 

S.  E.  HUDSON 

EDWARD  FLAD 

H.  H.  ARNOLD 

LEE  DENNIS 

Mr.  KIYKI  M».\I,L  ;  Mr.  President,  if  it  is  in  order  at  this  time, 
while  we  are  waiting,  or  while  there  is  a  little  lull  in  the  proceedings, 
I  would  like  to  make  a  motion  for  the  creation  of  a  new  standing 
Committee;  would  it  be  in  order  to  bring  that  up  at  this  lime? 

I'KI— IM  \i    1'ii'Kv:      I  don't  know  how  Ion-   it   mi^ht   take. 

Mr.    Ki  VKI-.NDAI  i. :      I    don't    anticipate    that    it    \\ill    require   any 
h  of   lime;   I    think  everybody   would  he  agreeable  to  the  motion, 
i  >ii>ENT  PERRY:      Pardon   me,   \\e   are   not    through   with   these 
reports;  suppose  \\  e  take  up  each  report,  and  then  \\e  will  tome  to  that 
immediately    follow  in-   ihN   report    on    railroad    rate*.      I    \\ill   In- 
to have  you  present   it   at   that  time. 

The  eonveiition  will  he  '.id  now  t<>  hear  from  ( 'omnu  —  i«  .ner 

Adam-   of    Virginia,   in   hi*   \  tion   of  the   Commit! •  <rt  on 

Railroad   Rat 
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REPORT  OF  THE   COMMITTEE   ON   RAILROAD   RATES 

To  tlic  Xational  Association  of  h'aihc'.iy  and  ('tilitics  Commissioners: 

r>ecau>e  of  changes  in  the  personnel  of  the  Committee  on  Railway 
Rates  during  the  past  year,  including  a  change  in  the  chairmanship, 
and  inability  to  obtain  the  views  of  all  the  members  on  the  subject 
matter  discussed  herein  the  report  of  this  committee  is,  to  a  considerable 
extent,  the  views  of  the  chairman.  Commissioner  Walker,  of  Okla- 
homa, a  member  of  the  Committee,  has  expressed  some  views  which 
have  been  included  in  the  subject  matter  of  this  report. 

The  subject  of  railway  rates  has  been  so  bound  up  in  the  last 
year  or  two  with  proceedings  before  the  Interstate  Commerce  Com- 
mission that  have  resulted  in  appeals  to  the  courts  and  in  legislation 
proposed  and  enacted  that  a  report  from  any  one  of  the  committees 
dealing  with  these  subjects  may  overlap,  to  a  considerable  extent, 
the  reports  of  the  other  committees. 

The  Committee  on  Litigation  will  doubtless  give  the  Association 
full  information  regarding  the  status  of  the  important  cases  in  which 
the  state  commissions  are  concerned  and  the  Committee  on  Legislation 
will  undoubtedly  cover  their  subject.  Therefore  this  report  will  be 
confined  as  nearly  as  may  be  to  the  rate  proceedings  that  are  not  in- 
volved in  litigation  nor  the  subject  of  proposed  legislation. 

THE    GRAIN    RATE    CASE 

The  most  important  rate  proceeding  during  the  past  year,  particu- 
larly from  the  view  of  the  western  states,  was  that  brought  by  the 
State  of  Kansas  asking  for  a  revision  of  the  rates  on  grain,  grain 
products  and  hay.  In  this  proceeding  twenty-one  states  intervened  and 
fourteen  states  actually  appeared  by  counsel  and  witnesses  at  the  hear- 
ing in  Washington  which  lasted  from  August  15  to  September  3.  The 
decision,  of  the  Commission  may  be  announced  before  this  report  is 
received  by  the  convention. 

Aside  from  the  direct  interest  of  the  states  concerned  in  the  grain 
rate  case  it  was  important  in  throwing  light  on  several  phases  of  the 
Transportation  Act  and  the  decision  of  the  Commission  will  doubtless 
be  informing  as  to  the  showing  that  will  be  necessary  in  future  cases 
to  secure  from  the  Interstate  Commerce  Commission  an  order  reduc- 
ing interstate  rates. 

The  argument  of  the  lion.  John  E.  Benton,  Solicitor  of  this  Asso- 
ciation, l>efore  the  Interstate  Commerce  Commission  in  this  case,  has 
been  printed  and  circulated  among  the  state  commissions.  A  reading 
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of  this  argument  will  indicate  the  law  points  upon  which  the  states 
relied  for  an  order  reducing  the  rates. 

Two  or  three  main  questions  appeared  in  the  grain  rate  case,  aside 
from  the  economic  condition  of  the  agricultural  industry,  which  was 
practically  conceded  without  opposition.  The  railroads  denied  the 
right  of  the  Interstate  Commerce  Commission  to  reduce  rates  until  the 
full  six  per  cent  return  provided  under  the  law  had  been  reached. 
This  contention  was  answered,  and  fully  answered,  by  both  Mr. 
lienton  and  Mr.  Thome. 

Another  point  in  this  hearing  was  frequently  touched  upon  through 
questions  asked  by  the  commissioners  themselves  and  that  is,  what 
suggestions  had  the  states  to  make  in  the  way  of  replacing  the  revenue 
that  would  be  lost  if  the  grain  rates  were  reduced,  the  assumption 
being  that  the  revenues  should  IHJ  held  up  to  a  level  that  would  give 
the  carriers  a  six  per  cent  return. 

THE   LIVE   STOCK    CASE 

The  decision  in  the  live  stock  case  was  made  public  while  the  hear- 
ing in  the  grain  rate  case  was  proceeding.  You  are  all  familiar  with 
the  live  stock  decision  and  the  fact  that  application  has  been  made  by  the 
various  live  stock  associations  to  have  it  reopened.  The  .two  important 
JM lints  in  the  live  stock  case  were  first,  that  a  recommendation  for  a 
reduction  in  rates  was  made  rather  than  an  order  reducing  them  and 
second,  that  reductions  were  made  only  on  long  hauls  where  the  rate 
dcd  the  50  cent-  per  loo  pounds.  This  adjustment  had  the  effect 
of  disturbing  the  relationship  existing  for  many  years  between  live 
stock  markets  and  packing  centers  in  Missouri  River  points  and  at  in- 
terior points  like  Wichita.  Oklahoma  City.  Fort  Worth  and  Denver. 
The  outcome  of  the  live  stock  case  \\a^  not  very  satisfactory  to  any- 
body and  at  this  time  the  chairman  of  your  committee  believes  that 
the  ca>e  will  probably  be  re-opened. 

:     I-OWKK    OK    STATE    COM  Ml  INTRASTATB    RATES 

The  main  subject  of  interest  in  rate  making  the  la-t  year  has  been 
the  Ix.undaries  of  the  juri-dict  i<  n  o\er  intra>tate  rates  ,-,s  bet  \\een  tin- 
Interstate  Comi!  eding  under  the  Traiisp«.r 
tatioii  Act  and  the  \ariou  nS,  \<»  attempt  will  !*•  made 
lure  to  (hen--  the  legal  ph.  'his  point  as  they  \\ill  doubtK-s. 
be.  covered  by  the  Committee  on  Litigation.  It  is  sufficient  to  say 
that  the  ln!t  "inmeire  <  'oinmi-sion  has  assumed  jun-di<ti"ii 
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over  so  many  intrastate  rate  tariffs  that  not  much  authority  has  been 
left  to  the  state  commissions.  As  long  as  this  condition  continues 
there  is  not  much  room  for  functioning  through  the  state  commissions. 
That  the  result  is  highly  unsatisfactory  to  the  state  commissions  and 
the  shippers,  and  presumably  to  the  Interstate  Commerce  Commission 
is  recognized.  Only  the  carriers  seem  to  be  pleased  because  their 
campaign  of  many  years  to  cripple  the  state  commissions  and  con- 
centrate the  authority  over  all  rates,  state  and  interstate,  in  the  hands 
of  the  Interstate  Commerce  Commission  where  the  machinery  would 
be  so  clogged  that  readjustment  would  be  practically  impossible,  ap- 
pears to  have  met  with  some  success.  Most  of  the  state  commissions 
are  marking  time.  They  are  so  fettered  with  orders  of  the  Interstate 
Commerce  Commission  and  injunctions  of  the  federal  courts  that 
until  the  law  is  defined  by  the  Supreme  Court  or  Congress  acts,  their 
ability  to  serve  the  states  in  the  matter  of  intrastate  rates  is  very  lim.ited. 
The  Committee  on  Legislation  will  doubtless  inform  you  fully  on  this 
phase  of  the  situation.  That  this  convention  will  go  on  record  as 
urging  legislation  that  will  cure  the  present  condition  is  not  open  to 
question.  The  experience  of  recent  years  should  be  of  value  to  the 
states  and  to  the  Interstate  Commerce  Commission  in  determining 
a  program  for  the  future  that  will  serve  both  the  nation  and  the  state. 

NEED   FOR    UNIFORMITY    OF   INTRASTATE   RATES    IN    STATES    SIMILARLY 

SITUATED 

One  of  the  principal  things  that  the  states,  particularly  the  western 
and  southern  states,  ought  to  consider  is  the  need  for  greater  uniform- 
ity in  the  intrastate  rate  schedules  of  those  states  whose  business  is 
performed  under  substantially  similar  conditions.  One  of  the  most 
telling  criticisms  made  against  state  regulation,  and  the  hardest  criti- 
cism to  answer,  is  the  disparity  in  many  instances  in  the  rate  levels  in 
states  where  transportation  conditions  are  somewhat  similar.  It 
could  be  pointed  out  that  similar  disparity  exists  in  interstate  rates  but 
as  it  is  state  regulation  that  is  under  fire  your  chairman  calls  your  at- 
tention to  this  subject  with  his  earnest  suggestion  that  it  be  given  most 
careful  thought  by  the  members  of  this  Association. 

It  is  realized  that  in  many  states  statutory  rates  affect  the  power 
of  the  commissions  to  adjust  inconsistencies  but  nevertheless  it  is  my 
judgment  that  the  state  commissions  will  take  the  longest  step  toward 
strengthening  themselves  if  they  will  work  together  in  an  attempt  to 
harmonize  conflicting  state  levels  where  the  transportation  conditions 
are  substantially  similar.  I  think  that  this  Association  could  render  no 
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greater  service  than  to  use  its  best  efforts  in  this  direction  and  that  this 
convention  should  give  this  phase  of  the  subject  its  most  careful 
consideration. 


UNIFORMITY  OF   RATES   WITHIN    STATES 

There  should  he  a  greater  uniformity  of  rates  within  states.  On 
this  point  Commissioner  Walker,  of  Oklahoma,  has  expressed  himself 
so  clearly  that  I  am  using  his  words  as  a  part  of  this  report.  They 
are  given  below  : 

"Uniformity  of  Kates. — From  my  experience  and  observation  I  believe  that  much 
good  can  be  accomplished  by  the  Association  if  it  will  launch  a  campaign  for  more 
uniformity  of  rates.  The  need  of  uniformity  is  perhaps  more  apparent  to  this 
Commission  than  it  is  to  yours  as  I  believe  there  is  a  greater  lack  of  uniformity  of 
rates  applying  into  and  out  of  Oklahoma  than  from  or  to  any  other  state.  In 
the  past  interstate  rates  into  and  out  of  Oklahoma  have  been  published  to  meet 
commercial  needs  and  the  shipper  who  has  the  best  organization  at  his  command 
has  been  able  to  secure  more  equitable  rates  than  his  more  unfortunate  brother 
who  is  not  so  well  organized.  This  is  a  condition  not  conducive  to  the  full  and  com- 
plete development  of  a  state  or  any  portion  of  it.  Rates  should  not  be  made  based 
on  the  commercial  needs  of  any  shipper  or  locality.  I  am  firmly  of  the  opinion 
that  a  mileage  scale  of  rates  for  application  throughout  a  territory  where  traffic 
and  operating  conditions  are  similar  would  afford  substantial  justice  to  all  shippers. 
You  are  aware  that  most  intrastate  rates  are  made  on  this  basis  and  there  are 
but  few  complaints  from  intrastate  shippers  alleging  preference  in  favor  of  other 
intrastate  shippers." 

One  of  the  recent  developments  that  must  be  given  earnest  con- 
sideration by  the  state  commissions  is  the  competition  with  railroads 
on  1.  c.  1.  short  hauls  by  motor  trucks.  As  the  highways  of  the  country 
improve  and  the  motor  truck  Incomes  more  and  more  a  permanent 

part  of  our  economic  machinery  the  tendency  is  to  move  merchandise, 
household  goods  and  other  forms  of  traffic  by  truck  instead  of  by  rail. 
There  will  IK.-  much  work  for  the  state  commissions  to  do  in  the  future 
along  this  line.  If  the  movement  of  traffic  by  truck  is  an  economic 
advantage  it  has  doubt  k>s  come  to  stay  and  will  be  extended  in  the 
future.  If.  on  the  other  hand,  this  movement  has  been  induced  by 
higher  than  they  should  U-,  and  particularly  under  those 
scales  of  rates  where  the  short  haul  rates  are  abnormally  high,  then 
there  is  an  opportunity  for  the  Mate  commissions  to  function  through 

Ijnstment  of  such  rates. 

There  ha-  1><  <  n  a  tendency  in  recent  yean  to  apply  very  high  rates 
to  short  haul  traffic.  The  application  of  sudl  'her  with  the 

•ilage  11  -lilted  in  bringing  about  the 

ation  di-cussed  herein. 
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The  Chairman  very  much  regrets  the  inadequacy  and  incomplete- 
ness of  this  report.  The  pressure  upon  his  mind  during  recent  nuniths 
has  Ixx'ti  so  great  that  it  has  Urn  impossible  for  a  report  to  be  pre- 
pared that  would  adequately  cover  the  situation.  He  hopes  that  the 
brief  outline  given  here  will  furnish  a  basis  of  discussion  and  con- 
sideration that  will  develop  views  of  real  value  to  the  Association. 

Respectfully  submitted, 

C.    M.    REED,    CJuuniuui 

Mr.  ADAMS,  of  Virginia:  Mr.  President,  as  I  indicated  yesterday 
afternoon,  when  called  upon  to  make  this  report,  I  was  not  aware  that 
I  was  even  on  this  committee. 

PRESIDENT  PERRY  :     We  appreciate  that. 

Mr.  ADAMS:  I  felt  very  much  embarrassed  at  being  called  upon 
to  make  a  report  of  this  kind.  The  report  you  gentlemen  have  in 
your  hands  I  think  is  signed  by  the  Chairman,  Commissioner  Reed, 
and  I  might  say  that  under  the  functions  of  our  Commission,  Com- 
missioner Forward,  who  is  present,  and  who  has  charge  of  our  rate 
matters  on  the  Commission,  I  having  charge  of  the  banking  division, 
the  blue  sky  law  and  several  other  matters,  is  much  better  qualified 
to  talk  upon  a  subject  of  this  nature  than  I  am;  and  about  the  only 
qualification  that  I  have  found  that  I  possess,  a  friend  of  mine  men- 
tioned this  morning,  when  I  told  him  that  I  knew  absolutely  nothing 
about  rates,  "Why,"  he  says,  "I  want  to  congratulate  you;  you  are 
qualified  for  membership  on  the  Interstate  Commerce  Commission." 
So  I  won't  call  his  name,  because  he  might  happen  to  go  before  that 
body,  and  be  as  embarrassed  as  I  am  now. 

This  report  made  by  Chairman  Reed,  you  have  all  probably  got 
copies  of  it,  and  as  I  indicated  at  first,  I  would  like  the  president 
to  call  on  my  colleague,  Commissioner  Forward.  But  to  touch  it 
in  brief  spots,  you  will  notice  that  the  Chairman  in  his  report  says 
that  the  subject  of  railroad  rates  is  so  bound  up  by  procedure  before 
the  Interstate  Commerce  Commission  and  appeal  to  the  courts,  that 
any  report  of  this  Committee  would  probably  overlap  reports  of  other 
Committees,  such  as  the  Committee  on  Litigation,  which  1  understand 
will  report  later,  and  cover  a  good  many  phases  of  this  subject;  also 
the  report  of  the  Committee  on  Legislation ;  because  it  is  apparent  that 
the  true  status  of  the  State  Commissions,  as  far  as  transportation  is 
concerned,  is  very  much  beclouded,  and  is  a  matter  that  is  now  before 
the  courts  under  litigation,  and  the  report  of  the  Litigation  Committee 
may  touch  upon  that  phase  of  the  subject. 

There  is  one  phase,  however,  that  the  Chairman  calls  attention  to 
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here,  and  that  is  the  competition  of  motor  trucks  with  the  railroads, 
especially  on  short  hauls.  That  competition  has  been  brought  about, 
as  we  all  know,  and  particularly  in  my  state,  by  two  causes;  two 
factors  enter  into  it;  one  of  them  is  what  we  generally  think,  although 
we  have  not  yet  come  to  the  definite  conclusion,  that  is,  arrived  at  a 
point  where  we  are  able  to  prove  that  these  rates  are  too  high,  I  mean 
railroad  rates,  but  the  general  opinion  is  they  are  too  high,  and  that 
they  are  almost  prohibitory. 

The  next  i-  the  construction  of  highways  along  the  railroads.  Now, 
just  what  the  ultimate  solution  of  this  proposition  will  be,  I  dare  say 
there  is  no  one  here  can  tell  us.  In  the  first  place,  we  all  know  that 
the  railroad  lias  to  maintain  its  tracks  and  equipment,  and  pay  taxes, 
while  the  motor  trucks  on  these  short  hauls  are  using  the  public  high- 
ways that  are  paid  for  by  the  people;  their  only  expense  is  their  equip- 
ment and  operating  expense,  and  if  it  is  found  in  the  ultimate  analysis 
of  this  situation  that  this  competition  that  is  brought  about  and  made 
particularly  effective  by  the  fact  that  the  railroad  is  handicapped  in 
keeping  up  its  tracks  and  is  earning  a  return  on  its  investment  caused 
by  that  expenditure,  while  the  motor  truck  lines,  and  I  might  also  say 
the  jitney  lines  in  the  cities  alongside  the  street  cars,  they  having  all 
of  their  expense  borne  by  the'  public,  that  in  my  judgment,  in  its  last 
analysis,  it  will  mean  that  sooner  or  later  these  subjects  of  transpor- 
tation will  come  under  the  same  regulatory  Inxly,  in  order  that  that 
competition  may  not  l>e  destructive  to  one  or  the  other. 

Now,  it  may  l>e  found,  and  I  am  rather  inclined  to  believe  that  it 
will  IK?  found,  in  many  cases,  that  these  new  ventures  in  motor  truck 
line-  and  jitney  lines  are  working  in  the  dark,  so  to  speak,  as  to  what 
their  CO6t9  arc;  they  ha\e  taken  no  account  of  investment,  no  account 
of  the  wear  and  tear  and  depreciation  of  the  vehicles  or  conveyances, 
and  that  it  may  U-  in  a  few  years,  this  competition  to  a  great  extent 
will  be  obviated,  due  to  the  fact  that  the  people  s(>  engaged,  while 
the\  have  public  road-  to  run  over,  will  find  that  they  have  probably 
U-en  hauling  at  a  1"\\  rate,  doing  business  at  a  low  rate,  and  have  not 
taken  into  account  tin-  \\ear  and  tear  and  depreciation  <>f  their  in- 
vc-tments  and  that  that  will  U-  one  factor  in  a  settlement  as  far  as  the 
competition  U-tueen  the  railroads  and  the-c  neu  enterprise-  is  con- 
cerned. 

The  Chairman,   in   this   report.   U   >  011   ba\c   probably   seen,   makc- 
and    by    the    ua\.     I     notice    that     <  'ommi--i.  ,ncr 

Walker,   of   Oklahoma,    ubo    I    n.dlv   think       1    don't    know   that    he    i- 
llt,    I    heard   -ome  one  saj    he   u.i  !.i\       has  become  a  p.irt\ 

to  this  report,  and   ha-   pointed  out   the  need    f,  .r  uniformity  ,,f 
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in  states  where  like  conditions  exist,  and  the  criticism  that  the  State 
Commissions  are  subjected  to  on  account  of  the  fact  that  the  adjoin- 
ing states  and  states  with  comparatively  the  same  costs  and  the  same 
conditions,  have  such  different  schedules  of  rates  upon  the  same  com- 
modities and  also  within  the  states.  But  as  a  whole,  due  to  the  fact,  as 
I  first  stated,  that  so  many  phases  of  the  railroad  rate  situation  are 
matters  of  litigation,  and  that  the  State  Commissions  are  not  in  a  posi- 
tion to  know  just  where  they  are  themselves,  it  is  rather  hard,  I  dare- 
say, and  was  for  the  Chairman  to  make  any  report  brought  down  to 
an  analysis  wherein  he  could  make  even  tentative  suggestions. 

As  I  first  said,  my  colleague,  who  has  charge  of  all  railroad  rate 
matters,  might  entertain  the  body  by  giving  you  a  more  comprehensive 
brief  talk  on  this  subject,  than  I  can  possibly  do,  and  if  it  is  all  right 
with  the  president,  I  would  like  Major  Forward,  who  has  charge 
of  that  matter,  to  make  a  brief  statement  relative  to  it. 

PRESIDENT  PERRY  :  The  Convention  will  be  very  glad  to  hear 
from  Commissioner  Forward  at  this  time. 

Mr.  FORWARD:  Mr.  President,  for  a  man  with  the  qualifications 
that  Mr.  Adams  stated  in  the  beginning  he  possessed  for  discussing 
rate  matters,  I  think  he  discusses  it  remarkably  well ;  at  least  he  gives 
reasons  for  the  opinions  that  he  advances. 

There  are  one  or  two  phases  of  rate  making  that  I  think  all  of  us 
are  going  to  have  to  consider  very  seriously,  in  addition  to  those  just 
named  by  Mr.  Adams.  One  is  the  tendency  of  the  carriers,  when  rate 
readjustments  must  be  made,  to  make  them  without  regard  to  any 
existing  trade  relationships.  Virginia  and  the  Carolinas  have  been 
especially  the  subject  of  disturbances  of  that  kind  in  the  last  few 
months,  and  we  are  to-day.  What  was  known  as  the  Carolina  Rate 
Case  resulted  in  the  Interstate  Commerce  Commission's  order  for  cer- 
tain readjustments,  and  in  order  to  avoid  the  loss  of  revenue,  the 
carriers  increased  the  rates  all  along  the  line,  instead  of  reducing 
rates  to  remove  what  the  Interstate  Commerce  Commission  found 
was  unjust  discrimination.  In  addition  to  that,  the  carriers  being 
ordered  to  remove  Fourth  Section  violations  resulting  from  Ex  Parte 
74,  in  every  case  increased  those  rates,  so  that  just  at  present  the  rela- 
tionships that  have  been  built  up  for  half  a  century  between  the  Vir- 
ginia Cities  and  the  Eastern  Port  Cities,  including  Baltimore,  New 
York,  Boston,  and  Central  Freight  Association  territory  through  the 
Ohio  and  Mississippi  River  gateways,  are  threatened  with  destruction. 
If  we  are  not  to  sever  our  business  relationships  of  two  generations, 
and  build  new  business  relationships,  we  have  to  head  off  the  present 
efforts  of  the  carriers. 
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Now,  we  know  that  the  cooperative  feature  of  the  Esch-Cummins 
Act  does  not  cooperate,  and  such  efforts  as  have  been  made  by  repre- 
sentatives of  this  Association  and  by  representatives  of  State  Commis- 
sions, looking  to  cooperation  with  the  Interstate  Commerce  Commis- 
sion, have  not  been  fruitful  of  results  and  the  efforts  that  have  been 
made  so  far  by  the  railroads  at  the  suggestion  of  the  Interstate  Com- 
merce Commission,  for  cooperation  between  the  carriers  and  the  ship- 
pers, have  been  likewise  barren  of  results.  Our  experience  has  been  that, 
in  the  effort  to  remove  the  Fourth  Section  violations,  and  to  comply 
with  other  orders  of  the  Commission,  the  carriers  have  invariably  raised 
the  rates  without  regard  to  the  district  business  relationships,  and  have 
called  conferences  with  shippers,  usually  on  a  few  days'  notice,  and  such 
study  as  the  shippers  have  been  able  to  give  has  merely  shown  them  the 
danger  of  acceding  to  the  program  of  the  carriers.  Of  all  of  these  con- 
ferences, and  the  Virginia  Commission  has  been  busy  with  the  North 
Carolina  Commission,  especially  in  the  last  few  weeks  and  months,  in 
holding  conference  after  conference,  and  running  all  over  the  eastern 
part  of  the  United  States  for  those  conferences,  the  only  result  has  been 
that  we  have  agreed  to  disagree,  and  the  final  result  is  that  the  whole 
question  must  be  fought  out  before  the  Interstate  Commerce  Commis- 
sion, as  though  the  rates  had  been  filed  as  an  original  proposition  by  the 
carriers,  and  then  suspended  for  hearing. 

Now,  where  does  that  lead  to?  The  inevitable  result  of  the  lack 
of  cooperation  1>etween  the  Interstate  Commerce  Commission  and  the 
State  Commissions,  and  l>et\veen  the  carriers  and  the  shippers,  and 
the  inevitable  result  of  further  concentration  of  power  in  Washing- 
ton, will  U-  that  every  State  Commission  must  build  up  elaborate  com- 
merce organi/atinns  of  its  own;  every  state  must  employ  a  staff  of 
commerce  counsel,  with  rate-  experts,  and  with  very  expensive  depart 
inents.  The  result  of  concent  rating  the  rate -making  power  in  the 
Interstate  Commerce  Commission,  over  interstate  and  intrastate  rates, 
will  IK-  that  the  State  ( 'omniUsj.  .us,  n,,  lunger  U-ing  the  arbiters  of 
intraMate  rates  and  regulations,  will  U-  oldi-ed  to  take  up  the  cau-r 
of  their  own  shipper-,  and  prosecute  that  cause  In-fore  the  Interstate 
Commerce  CommissjMn.  Naturally,  the  State  ( 'omniis-i.  >iis.  l.rini; 
thus  equipped,  will  be  better  qualified  to  represent  the  shippers  and 
represent  the  int«  their  localities,  than  the  .shippers  themselves 

usually  are  qualified.      Kate  attorneys  will  drift  to  the  State  ( 'mninis- 
sioiis,   and   the   shippers   \\ill   lean    more   and    more  every   sear  on    the 
efforts  of  the   State  (  '.  .inmi^si,  ,ns.   to   represent    them   in   rate-  matters, 
.    state   will   U-  called   upon    fof   larger   and    !  ppmpriat ions 

ht  the  caiiM   of  their  people  U-fore  the  Interstate  (  'mnmerce  Com- 
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mission;  and  groups  of  states  will  he  lighting1  groups  of  states  before 
that  Commission,  for  advantages  or  for  protection  against  encroach- 
ments upon  existing  rate  relationships  and  business  relationships. 

That  is  going  to  be  one  of  the  inevitable  results  of  the  concentra- 
tion of  power  in  the  Federal  instrumentalities.  (Applause.) 

Mr.  JACKSON,  of  Wisconsin :  Gentlemen,  this  is  a  very  interest- 
ing subject,  and  I  think  we  have  all  had  a  good  deal  of  experience  in 
the  last  few  years,  under  Federal  Control,  and  it  is  quite  likely  that 
many  others  here  would  wish  to  speak  on  this  subject  in  regard  to 
railroad  rates,  and  give  us  some  further  light  on  it,  and  we  would  be 
very  glad  to  hear  from  others. 

Mr.  "PATTERSON,  of  Alabama :  If  I  may,  I  would  like  to  ask  Com- 
missioner Forward  if  he  regards  it  as  a  foregone  conclusion  that  the 
present  position  of  the  Interstate  Commerce  Commission  is  going  to 
be  maintained,  that  is,  if  he  believes  the  Wisconsin  case  will  be  lost 
by  the  state,  or  that  the  Transportation  Act  will  not  be  amended. 

Mr.  FORWARD,  of  Virginia:  I  predicated  that  on  the  suggestion 
that,  if  there  is  to  be  a  further  concentration  of  power  in  Washington, 
I  think,  if  the  present  status  is  to  be  maintained,  we  are  faced  with  that 
situation. 

Mr.  PATTERSON  :  But  I  really  wanted  to  get  your  opinion  as  to 
what  would  be  the  future,  whether  you  believed  that  condition  would 
prevail. 

Mr.  FORWARD:  You  mean  what  do  I  think  is  going  to  be  the 
future  of  it? 

Mr.  PATTERSON  :     Yes. 

Mr.  FORWARD  :  It  depends  very  largely  on  this  Association,  what 
the  future  is  going  to  be;  if  we  stand  together  on  this  proposition, 
and  we  make  sentiment  in  our  own  states,  and  we  tell  our  Congressmen 
what  that  sentiment  is,  and  we  see  that  our  people  tell  our  Congress- 
men what  that  sentiment  is,  we  can  settle  the  matter. 

Mr.  PATTERSON  :  That  is  the  very  point  I  wanted  to  bring  out ; 
it  is  necessary,  as  I  see  it,  for  this  Association  to  see  and  appreciate 
the  importance  of  that  point,  because  on  .that  one  proposition,  in  my 
opinion,  will  depend  the  solution  of  this  question. 

Mr.  FORWARD:  That  has  been  the  policy  of  the  Committee  on 
Legislation,  headed  by  Mr.  Webster;  the  report  of  that  Committee 
will  be  up  at  a  later  session  of  the  Association ;  that  has  been  his  policy 
throughout,  and  that  is  his  belief,  and  he  has  led  our  Committee  all 
the  time  with  that  idea  in  view. 

Mr.  PUTNAM,  of  Minnesota :  In  answer  to  Mr.  Patterson,  I  don't 
think  there  is  any  question  of  what  is  going  to  be  done.  Since  the 
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Shreveport  case,  every  time  the  Interstate  Commerce  Commission  has 
removed  a  discrimination,  it  has  been  upward;  and  I  think  that  is  the 

answer,  that  unless  we  can  get  in  on  these  matters,  and  get  our  opinions 
before  Congress,  and  before  the  Interstate  Commerce  Commission,  to 
such  an  extent  that  they  will  have  effect,  every  time  you  go  into  a  case 
involving  rates  and  discriminations  and  removal  of  Fourth  Section 
violations,  etc.,  it  is  always  going  to  be  upward;  the  Interstate  Com- 
merce Commission  has  not  taken  the  position  of  adjusting  those  down- 
ward ;  .and  in  every  state  where  they  get  a  case  of  that  sort,  as  we 
have  in  Minnesota  on  coal  at  the  present  time,  it  clearly  emphasizes 
that  to  every  meml>er  here,  and  it  is  my  opinion  that  when  you  present 
that  matter  to  your  representatives  in  Congress  so  that  they  will  see  the 
direct  effect  upon  their  own  people,  and  get  the  people  affected  by 
that  rate  in  your  state  to  go  to  your  Congressman,  you  will  build  up 
a  sentiment  in  Congress  that  will  eventually  overcome  that  very 
trouble. 

Mr.  JACKSON  :  We  would  like  to  hear  from  some  others.  The 
trouble  is,  I  think,  in  one  respect,  even  where  the  Interstate  Commerce 
Commission  does  find  discrimination,  it  generally  leaves  it  in  its  order 
in  such  an  ambiguous  state,  the  carriers  taking  every  additional  advan- 
tage of  the  looseness  with  which  the  order  is  drawn  to  make  certain 
rates  which  in  fact  cause  more  trouble  than  we  had  originally,  and 
more  discrimination,  and  the  thing  keeps  on  going  from  one  terri- 
tory to  another,  until  we  have  gotten  a  maladjustment  of  a  great 
many  rates,  outside  of  the  quest  ion  of  reasonableness  itself.  Now, 
i  \\ould  like  to  hear  from  Mr.  Taylor,  of  Nebraska,  who  has  given 

:nathT  considerable  thought. 

Mr.  TAYLOR,  of  Nebraska:  Mr.  President,  1  have  only  a  word. 
because  11  seems  to  me  this  di-cu  —  i«.n  will  probably,  as  was  suggested 
by  the  gentleman  from  Virginia,  hinge  to  a  great  extent  upon  the 
subject  matter  to  U-  presented  by  the  Committee  on  Legislation.  Of 
course  our  minds  are  directed  to  that  point  all  the  time;  it  is  the  para- 
mount issue  iti  this  ( 'oiiventiiiii.  My  own  notion  is  that  we  will  not 
have  to  expend  any  considerable  amount  of  energy  in  creating  seiiti 
ment.  The  thing  this  Woeiatioii  ha^  before  it  i-  t«.  direct  the  exist 

'•ntiinciit  along  proper  lines.      'I  he  sentiment   is  already  here,  and 
I    believe    ihe    people   of    this   country,    Col  included,    are    relying 

upon  this  nrgani/ation  to  present   a  Constructive  program  along  regu- 
latory lines;  and   BO   I    lay,  the  ISSUC   i-  paramount    U-fore  all  othe  : 
this  meeting,  and  it   is  \\orthv  of  the  I  :«-iul  consideration.      \Ve 

ought  to  make  sure  that  in  the  \\ork  \\ e  do,  we  take  no  backward 
Itep  Out  of  our  own  irritation,  .nil  of  our  own  problems  that  have 
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pressed  upon  us  so  keenly  in  recent  years,  we  ought  not  to  be  tempted 
into  going  backward:  and  so  I  say  that  this  subject  is  worthy  of  the 
most  profound  and  serious  study. 

Now,  Nebraska  doubtless  has  suffered  from  the  encroachment  of 
the  Federal  power  as  much  as  any  other  state  in  the  Union,  and  the 
Chairman  suggested  a  moment  ago  that  some  of  the  orders  promul- 
gated by  the  Interstate  Commerce  Commission  that  were  intended  to 
be  remedial  and  remove  existing  discriminations  between  state  and 
interstate  rates,  have  resulted  in  not  only  not  doing  that,  but  in  making 
the  situation  worse  than  that  which  existed  when  they  took  it  up.  That 
has  been  particularly  true  in  Nebraska,  where  after  our  State  Com- 
mission made  an  extended  investigation  with  reference  to  certain  rates 
in  Nebraska,  and  where  after  the  Interstate  Commerce  Commission 
had  determined  that  the  situation  we  had  created  constituted  a  dis- 
crimination against  interstate  commerce,  and  where  after  they  had 
issued  an  order  calculated  to  remedy  that  situation,  it  was  discovered 
that  the  rates  they  promulgated  actually  increased  the  discrimination 
insofar  as  a  difference  in  rates  was  concerned,  over  what  it  was  be- 
fore the  State  Commission's  order  was  made.  Now,  that  was  due, 
in  my  opinion,  to  the  very  necessities  under  which  the  Federal  body 
has  to  labor,  the  necessity  of  making  broad,  blanket  orders,  without 
understanding  or  knowledge  of  local  conditions,  which  broad  blanket 
orders  create  greater  discrepancies  and  discriminations  and  injustices 
than  they  cure. 

The  only  point  I  wanted  to  emphasize  was  that  each  of  us  should 
give  careful  consideration  to  this  question,  so  that  we  may  act  here 
in  a  manner  to  inspire  confidence  in  Congress,  and  I  don't  think  we 
need  to  worry  about  the  sentiment.  What  we  need  to  worry  about 
is  the  responsibility  of  leadership.  (Applause.) 

Mr.  WALKER,  of  Oklahoma:  May  I  ask  if  the  discussion  of 
railway  rates  is  to  change  the  subject  of  the  report  from  the  Committee 
on  Legislation?  I  ask  that  question  for  this  reason:  yesterday,  when 
we  were  discussing  the  question  of  public  ownership  or  government 
ownership,  the  question  of  the  relationship  of  the  states  to  the  Federal 
government,  and  of  state  regulation  to  Federal  regulation,  came  in, 
and  in  this  question  of  railway  rates  it  comes  in  again,  and  it  is  pretty 
hard  to  discuss  the  question  of  railway  rates  without  going  into  this 
question  of  relationship  between  State  and  Federal  government.  Now, 
may  I  ask,  inasmuch  as  this  whole  meeting,  the  whole  Association, 
the  trend  of  it  is  towards  this  one  subject,  would  it  not  be  possible  to 
have  this  report  of  the  Committee  on  Legislation  now,  so  that  we 
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could  discuss  it  while  we  are  discussing  these  other  things?     May  I 
ask  when  that  report  is  to  be  made,  Mr.  President? 

PRESIDKNT  J'KRRY:  That  I  think  is  set  for  Thursday  specially, 
to-morrow  morning. 

Mr.  \V.\I.KER,  of  Oklahoma:     I  don't  want  to  interfere  with  the 

ram,  hut   I   simply  call  attention  to  the  fact  that  everything  we 

do  seems  to  drift  towards  this  report  that  is  kept  for  the  last,  when 

it  seems  that  what  we  are  here  to  discuss  is  this  very  thing;  we  can't 

discuss  anything  without  discussing  that. 

PRESIDENT  PERRY  :  1  think  we  might  easily  discuss  this  discrim- 
ination in  rates,  1  mean  in  their  relation,  I  think  it  should  have  a 
sufficient  consideration. 

Mr.  \V.\I.KKR,  of  Oklahoma:  Then,  Mr.  President,  I  don't  care 
to  make  any  motion  to  disarrange  the  program  or  to  change  the  pro- 
gram; if  we  are  to  confine  ourselves  simply  to  the  question  of  rates, 
without  its  relationship  to  the  Federal  Commission,  I  wish  to  direct 
a  few  remarks  to  that  question. 

In  (  )klahoma,  for  example,  we  have  had  recently  a  case  before  the 
Interstate  Commerce  Commission,  which  involved  the  reasonableness 
of  rates  in  Oklahoma.  When  the  Corporation  Commission  of  Okla- 
homa made  its  investigation,  it  found  that  it  was  paying  an  undue 
proportion  of  the  expenses,  in  other  words,  it  was  paying  more  money 
for  railway  rates,  it  was  paying  a  greater  proportion  of  the  income  of 
the  railroads,  than  the  other  states  were,  and  when  it  came  to  make  its 
order  affecting  intra-tate  rates,  it  found  it  impossible  to  make  an  order 
which  would  be  just  to  the  State  of  Oklahoma,  and  yet  which  would 
not  conflict  with  interstate  rates.  It  found  that,  of  the  expenses  of 
the  railroads,  the  State  of  Oklahoma  was  paying  more  than  its  share, 
and  it  found  that  on  interstate  rates,  the  State  of  Oklahoma  was  pay- 
"ine  J«>  per  cent  more  than  the  surrounding  states.  Now,  that 
situation  makes  it  necessary,  Mr.  President,  that  the  states  around 
Oklahoma,  surrounding  Oklahoma,  must  cooperate  in  this  matter  of 
uniformity  of  rates.  The  states  in  this  section  of  the  country  must  get 

thcr  and  cooperate  in  fixing  not  only  intrastate  rates,  but  in  fixing 
rates,  or  in  presenting  to  the   Interstate  Commerce  ('oinmis- 
their  views  U  to  what  should  K-  a  reasonable  interstate  rate. 

I    think   the  question  of  uniformity  of  rates  is  perhaps  one  of  the 
inijx>rtant    of   the  questions  that   comes   under   this  phase  of   the 
discussion,      It    IS  a   pretty   big  proposition   to  know    just   how   we  are 
to  \\ork   out    the  question   of   uniformity   <  \-    Major 

Forward  has   stated  here.   th<  •  dal  ioiiships  |,njlt   up.   trade   rela 

tion.ships  built   up  through   \<  '  lin  citi-  Mished   trade 
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relationships,  which  will  IK'  distur1>ed  possibly  by  fixing  a  uniform 
schedule  of  rates;  but  yet  if  we  have  a  uniform  system  of  rates  for 
any  territory,  like  the  Southwestern  territory,  for  example,  some 
states  and  some  communities  are  bound  to  be  paying  more  than  their 
share  of  the  rates,  and  some  states  are  bound  to  be  discriminated 
against.  It  is  a  pretty  difficult  proposition  to  know  how  to  work  this 
question  out,  and  make  any  suggestion  as  to  how  it  should  be  worked 
out.  It  seems  to  me  that  about  the  most  practical  suggestion  that 
could  be  made  along  this  line  would  be  that  the  states  must  get  to- 
gether and  cooperate  on  this  matter,  and  that  the  states  in  going  before 
the  Interstate  Commerce  Commission  must  not  go  there  appearing  to 
be  fighting  each  other.  The  states  of  Kansas,  Missouri,  and  Okla- 
homa and  Texas,  for  example,  have  a  like  problem,  and  I  presume 
that  is  true  of  the  other  sections  of  the  country,  and  if,  as  Major 
Forward  has  suggested,  each  of  these  states,  or  each  of  the  states  of 
the  Union,  must  maintain  its  separate  organization  and  separate  equip- 
ment for  fighting  these  rates  before  the  Interstate  Commerce  Com- 
mission, it  isn't  any  wonder  that  we  are  going  to  get  in  trouble,  and 
we  are  going  to  have  difficulties.  The  situation,  then,  it  seems  to  me. 
is  one  that  demands  cooperation  among  the  states.  (Applause.) 

Mr.  COOPER,  of  Kentucky :  Mr.  President,  as  a  member  of  the 
Kentucky  Railroad  Commission,  I  am  very  desirous  for  this  body 
to  know  just  where  we  stand  along  this  line  of  rate  making,  and  I 
would  be  very  glad  to  hear  Hon.  Frank  N.  Burns,  of  Paducah,  make 
a  few  remarks  along  that  line,  if  it  is  not  an  imposition  on  this  body. 

Mr.  BURNS,  of  Kentucky :  I  would  prefer  to  reserve  my  remarks 
until  such  time  as  the  report  on  Legislation  is  taken  up. 

Mr.  JACKSON  :  That  is  a  special  order  for  the  first  thing  to- 
morrow morning;  it  is  a  matter  that  is  being  given  the  utmost  thought 
by  the  Committee  which  has  it  in  charge,  and  which  will  be  ready  to 
report  at  that  time. 

There  are,  of  course,  strange  things  that  occur  within  some  of 
these  adjustments.  I  was  going  to  give  you  an  example  of  some  of  the 
local  ones  that  I  think  we  are  all  inclined  to  state,  but  I  will  just  briefly 
say  that,  for  instance,  in  our  own  state,  we  have  ferries  going  across 
Lake  Michigan  from  Michigan  points,  and  they  carry  cars  across 
Lake  Michigan.  One  day  we  woke  up  to  read  an  opinion  from  the 
Interstate  Commerce  Commission  of  something  that  we  knew  nothing 
about,  that  there  was  a  terrible  discrimination  between  rates  between 
certain  points  in  the  state  of  Wisconsin,  and  Milwaukee,  and  rates 
from  some  place  over  in  Michigan  and  Milwaukee,  by  car  ferry,  which 
nobody  had  ever  heard  of  before.  Well,  that  particular  discrimination 
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was  one  on  a  certain  kind  of  paper,  and  they  told  them  to  remove  it; 
the  carriers  did  make  some  effort  to  remove  it  all  right  along  the  usual 
lines,  but  it  has  not  been  removed  yet  ;  after  they  had  talked  to  the 
Wisconsin  Commission,  they  filed  tariffs,  and  they  were  immediately 
suspended.  But  the  net  result  of  all  that  was  that  they  hauled  regu- 
larly shipments  across  Lake  Michigan  by  car  ferry,  and  they  had 
made  a  readjustment  of  all  the  rates  in  that  territory,  and  it  went 
into  effect,  and  not  only  that,  they  had  raised  all  the  rates  on  the 
lower  classes  of  paper,  and  made  them  very  much  higher  than  the 
rates  on  the  more  expensive  classes  of  paper,  and  the  thing  would 
have  been  utterly  ridiculous. 

Now  that  is  the  reason  that  the  Commission  has  got  to  know  what 
it  is  doing.  If  it  had  an  opportunity  to  confer  with  the  State  Commis- 
sion, or  had  known  what  was  going  to  happen  under  this  thing,  and 
given  it  a  thought  in  view  of  local  conditions,  it  would  have  known 
what  it  was  doing.  The  Commission  never  made  any  effort  to  insist 
upon  that  thing  going  in,  and  it  is  not  likely  to  go  in,  but  it  is  one  of 
the  results  of  getting  away  from  the  actual  conditions  as  they  exist  in 
the  various  communities  throughout  the  United  States.  These  United 
States  are  altogether  too  big  for  any  one  man  or  any  set  of  eleven 
men  to  know  everything  that  is  going  on  in  the  United  States.  (.-//*- 


Mr.  SLATER,  of  Illinois:  Mr.  President,  I  don't  want  to  burden 
you  with  our  troubles  in  Illinois,  but  I  do  want  to  call  this  Conven- 
tion's attention  to  two  or  three  things.  The  first  is  the  method  em- 
ployed by  the  railroads  in  considering  applications  of  shippers  for 
reductions  in  rates:  even  though  it  l>e  a  reduction  perhaps  in  a  local 
rate  of  one  line,  it  is  necessary  that  that  matter  U-  presented  to  a  coin 
inittee,  and  one  vote  in  the  committee  kills  tin-  proposal  ;  and  it"  you  have 
had  the  same  experience  that  we  have  had  in  Illinois,  vou  have  found 
that  it  is  absolutely  impossible  to  secure  favorable  action  u]>on  any- 
thing that  is  presented  to  any  committee  at  any  time.  Now,  that 
situation  has  LM'OUII  out  of  the  committees  established  during  the 
period  of  I-Yderal  Control  by  the  Director  General  of  Railroads.  The 
shipjxrs  are  entirely  helpless,  and  in  each  case  it  is  necessary  to  present 
their  matin.  formally  to  either  the  State  Commission,  if  the  State 
Commission  has  jurisdiction,  or  to  the  Interstate  Commerce  Commis- 
sion; and  I  think  it  \\ould  U-  \\ell  that  this  Convention  appoint  a 
committee  tO  Investigate  the  method  einpl,.\ed  by  the  railroads  in 
dealing  with  those  mat:  --nted  by  the  -hipp< 

Now.   as   to   the   situation   prevailing   in    Illinois.   an«l    likewise   that 
pre\ailing  in  many  other  states,  the  I  Commerce  Commission. 
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as  you  know,  entered  an  order  advancing  all  of  the  rates  in  Illinois 
40  per  cent;  thai  was  the  maximum  advance  found  to  1>e  necessary  to 
be  applied  anywhere  in  the  United  States.  Now,  regardless  of  the 
percentage  of  advance  that  was  put  upon  the  traffic  in  Illinois,  I  want 
to  direct  your  attention  to  a  provision  in  the  order  that  has  been 
entered  by  the  Interstate  Commerce  Commission.  In  that  order,  the 
COmmission  provided  that  those  rates  may  not  l>e  changed  without 
the  authority  of  the  Interstate  Commerce  Commission.  The  car- 
riers were  directed  to  establish  those  rates  on  or  before  March  7,  1921, 
and  retain  those  rates  until  the  Interstate  Commerce  Commission  au- 
thorized or  directed  them  to  change  the  rates.  Later,  the  coal  interests 
of  Illinois  filed  a  complaint  with  the  Interstate  Commerce  Commission, 
and  asked  for  a  consideration  of  both  state  and  interstate  rates,  and 
after  the  Interstate  Commerce  Commission  had  taken  the  evidence  in 
the  case,  they  rendered  their  findings  and  order,  and  determined  that 
they  did  not  have  jurisdiction  of  intrastate  rates  in  Illinois.  In  one 
order  they  say :  ' 'Don't  change  these  rates,  you  can't  change  them 
until  this  Commission  otherwise  orders";  and  in  the  next  order,  they 
say:  "We  won't  change  them."  Now,  the  fact  is  that  we  can't  change 
anything  out  there ;  we  have  jurisdiction,  but  they  have  left  in  that  order 
the  provision  that  the  rates  shall  remain  in  effect  until  the  further 
order  of  the  Interstate  Commerce  Commission ;  and  the  carriers 
promptly  said  that  they  had  no  authority  to  change  the  rates,  and  the 
State  Commission  has  been  enjoined  in  the  Federal  Court.  I  called 
upon  Mr.  Berkely,  and  had  him  talk  to  Director  Harding  in  regard 
to  the  matter,  and  they  said :  "Oh,  well,  we  know  it  is  a  bad  situation, 
but  we  don't  know  what  to  tell  you  to  do."  I  asked  them  what  kind  of 
a  document  it  was  that  they  wanted  us  to  present  to  the  Interstate 
•Commerce  Commission  to  have  these  rates  reduced ;  they  don't  know ; 
the  only  thing  we  know  is  that  these  rates  can't  IDC  changed  because 
the  Interstate  Commerce  Commission  refused  to  change  them  and  the 
Federal  Court  has  enjoined  the  State  Commission. 

It  therefore  became  necessary  for  the  Illinois  Commission  to  give 
consideration  to  the  method  by  which  the  State  jurisdiction  could  be 
returned  and  the  injunction  lifted.  We  have  prepared  a  petition  to 
be  filed  with  the  Interstate  Commerce  Commission  within  the  next 
few  days,  asking  the  Interstate  Commerce  Commission  to  remove  from 
that  order  the  provision  that  those  rates  shall  remain  in  effect  until  the 
further  order  of  the  Commission.  In  that  petition,  we  point  out  the 
inconsistency  of  the  orders  of  the  Commission,  depriving  us  of  the 
right  to  properly  provide  for  that  issue,  and  incidentally  ordering  that 
these  rates  shall  remain  in  effect. 
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Of  course,  we  believe  th.it  these  are  not  controlling  on  the  legality 
of  the  intrastate  rates  under  the  decisions  that  the  Interstate  Commerce 
Commission  has  rendered;  but  the  Terminal  Railroad  Association  of 
St.  Louis  petitioned  the  Illinois  Commission  for  authority  to  increase 
rates,  and  Judge  Crump,  speaking  for  the  Terminal  Railroad  Asso- 
ciation, took  the  position  that  the  State  Commission  had  the  power 
to  increase  rates,  but  did  not  have  the  power  to  reduce  them.  (Laugh- 
ter.) Well,  of  course,  you  can  imagine  what  happened  to  that  peti- 
tion. The  order  of  the  Federal  Court  enjoins  the  Commission  not 
from  reducing  rates,  but  enjoins  the  Commission  from  exercising 
the  very  power  conferred  upon  it  by  the  Legislature  under  certain 
sections  of  the  statutes  of  Illinois,  and  all  of  those  sections  are  sections 
which  deal  with  railroad  freight  rates;  so,  if  we  are  enjoined 
fmm  enforcing  a  provision  of  the  statute,  we  certainly  will  not 
entertain  any  petitions  to  increase  rates;  and  the  result  of  that  was 
that  we  dismissed  the  petition  of  the  Terminal  Railroad  Association 
of  St.  Louis,  for  want  of  jurisdiction.  That  was  just  an  increase  of 
rates — it  was  characterized  by  Judge  Crump  as  an  equalization — but 
when  we  asked  him  the  question  if  he  would  1*  satisfied  if  that 
equali/atinn  was  brought  al>out  so  that  the  revenue  accruing  to  the 
Terminal  Railroad  Association  under  the  proposed  rates  should  be 
the  same  as  under  the  present  rates  of  the  old  companies,  he  said: 
"No,  we  want  the  revenue  that  we  would  get  under  the  promised  rates." 
And  then  he  admitted,  of  course-,  that  it  was  for  the  purpose  of 
getting  an  increase  of  revenue  for  the  Terminal  Railroad  Association. 

So,  immediately  after  that  petition  was  dismissed  by  the  Illinois 
Commission,  a  complaint  was  promptly  tiled  with  the  Interstate  Com- 
merce ( 'ommi-si,,n,  allying  discrimination,  la-cause  the  Terminal  Rail 
road  Association  put  the  rates  into  effect  on  interstate  traffic.  And 
in  that  manner,  they  are  completely  controlling  the  freight  rates  in 
state  in  the  Tnioii  ;  if  they  don't  get  what  they  want  from  the 
State  Commission,  or  if  the\  are  not  satisfied  with  the  decision  of  the 
State  Commission,  they  \\ill  put  them  iii  effect  on  thirty  days'  notice 
on  the  interstate  traffic,  and  immediately  after  they  Uvome  effccti\e. 
tile  a  petition  asking  thr  Inter-late  (  '« -mmerce  <  'oinmission  to  correct 
the  discrimination  ho\\  ?  P,y  ii  i^ht  rates.  If  that  is 

not  complete  regulation  ,,|"   freight   rate-.   I  don't  know  how  they  could 

ilate    them. 

In  ;hat   has  I.een   presented   to  tin-   Interstate  Comui. 

Commission  dealing   \\ith   the   rate-   in   the   Slate  of    Illinois,  there   hag 
never  been   an  equali/ation  brought   about    by  am    means  except   to  in 
6   the    freight    rates,    in   e\er\    in-tance.   and   there   has   never  been 
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one  instance  in  which  a  reduction  was  voluntarily  made  by  a  railroad 
in  the  State  of  Illinois  to  bring  about  an  equalization;  and  the  Inter- 
state Commerce  Commission  lias  never  ordered  a  reduction  to  equalize 
the  freight  rates. 

Now,  of  course,  there  are  instances  in  which  the  rates  are 
higher  on  interstate  traffic  than  on  state  traffic;  and  there  are  many 
instances  in  which  the  state  rates  are  higher  than  the  interstate  rates, 
but  those  are  completely  lost  sight  of  when  they  come  to  determine 
the  question  of  removing  any  discrimination. 

Now,  with  reference  to  motor  vehicle  competition:  in  our  state, 
we  have  complete  jurisdiction  of  motor  vehicles;  they  can't  operate 
on  the  public  highways  until  they  have  received  from  the  Commis- 
sion a  certificate  of  convenience  and  necessity.  With  reference  to  the 
amount  paid  by  the  motor  vehicles  or  the  companies  operating  those 
vehicles,  for  the  use  of  the  public  highways  in  the  State  of  Illinois, 
the  last  Legislature  passed  an  act  assessing  the  passenger  vehicles 
one-twentieth  of  a  cent  per  passenger  seat  per  passenger  mile;  and 
freight  vehicles  one-half  cent  per  mile.  So  that  is  the  tax  that  they 
pay  for  the  use  of  the  highways  in  the  State  of  Illinois.  Now,  the 
Commission,  before  it  grants  a  certificate  of  convenience  and  neces- 
sity, requires  that  a  hearing  be  held;  the  act  in  fact  requires  that  a 
hearing  be  held;  after  the  hearing,  the  Commission  determines  whether 
the  public  convenience  and  necessity  require  the  operation  of  those 
motor  vehicles;  in  some  instances,  the  Commission  authorizes  the 
motor  vehicles  to  operate,  and  in  others  it  does  not.  The  motor  vehicles 
carrying  freight  provide  a  pick-up  and  delivery  service,  something  that 
the  railroads  do  not  provide,  and  it  comes  more  in  competition  with 
the  express  company  than  with  the  railroad  company,  because  of  the 
pick-up  and  delivery  service. 

Now,  I  think  this  Convention  should  give  serious  consideration 
to  the  question,  or  to  two  questions,  one  the  question  of  the  operation 
of  these  traffic  bureaus  or  traffic  committees,  and  I  think  some  investi- 
gation should  be  made  of  those  committees  to  determine  whether  the 
shippers  of  the  State  of  Illinois,  or  the  shippers  of  any  other  state  in 
the  Union,  are  receiving  just  consideration  of  a  petition  before  it  is 
dismissed.  Think  of  it;  if  the  Chicago  &  Eastern  Illinois  Railroad 
wants  to  reduce  a  rate,  it  has  to  ask  every  railroad  in  the  State  of 
Illinois  for  authority  to  reduce  that  rate;  and  if  there  is  one  vote 
against  it,  it  is  killed,  and  the  shipper  is  promptly  told  that  his  com- 
plaint is  dismissed;  there  is  no  reason  given,  no  finding  by  the  com- 
mittee, they  just  sit  there  and  talk  about  it  a  few  minutes,  and  dismiss 
the  petition. 
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Now,  we  filed  a  petition  with  the  Illinois  Freight  Rate  Committee, 
asking  that  a  reduction  he  made  in  the  rates  on  mad-huilding  material. 
It  costs  us  in  Illinois  $6700  a  mile  for  every  mile  of  road  we  construct, 
to  transport  sand,  gravel  and  cement  to  the  point  at  which  the  road 
is  heing  constructed — $6700  a  mile,  approximately  25  per  cent  of  the 
total  cost  of  the  construction  of  the  road.  In  many  states  there  has 
U-en  a  reduction  in  the  rates  on  road-making  material.  The  Eastern 
Freight  Committee  authorized  a  reduction  on  this  basis;  eliminating 
the  40  per  cent  advance,  and  then  advancing  the  rates  that  were  in 
effect  August  25,  1920,  15  per  cent,  and  establishing  those  rates  as 
the  existing  rates.  A  similar  petition  was  filed  by  the  Department 
of  1'nMic  \\Orks  and  Buildings  of  the  State  of  Illinois  with  the  Illinois 
Freight  Committee,  and  they  told  us:  "We  are  not  reducing  any 
rate-.  So  that  the  situation  that  we  are  facing  in  Illinois  is  that 
we  have  absolutely  nobody  to  go  to  to  have  these  rates  reduced.  The 
Interstate  Commerce  Commission  will  not  consider  them,  and  the 
State  Commission  is  enjoined  as  the  result  of  the  order  entered  by 
the  Interstate  Commerce  Commission.  (.  Ipptuitsc.  ) 

Mr.  WILLIAMS,  of  Oregon:  Speaking  of  the  tax  assessed  on 
motor  vehicles,  where  does  that  finid  go  to? 

Mr.  SLATER:    To  the  State. 

Mr.  WILLIAMS  :    Does  it  go  to  the  highway  fund? 

Mr.  SLATER:  Yes,  it  goes  to  the  highway  fund,  that  is,  it  is 
credited  to  the  highway  fund. 

Mr.  WILLIAMS:     Half  a  cent  a  mile? 

Mr.  SLATER :  For  freight  vehicles ;  and  one-twentieth  of  a  cent  per 
passenger  seat  per  passenger  mile  on  passenger  vehicles. 

Mr.  WILLIAMS:  The  half  a  rent  a  mile  has  no  regard  to  the 
capacity  ': 

Mr.  SLATER:     None  at  all,  regardless  of  capacity. 

Mr.  WILLIAMS;   Mr.  Chairman,  living  as  1  do  on  the-  Pacific  Coa-t, 

ha\in-  moved  out  there  as  a  matter  of  choice,  I  was  U.rn  in  the  Middle 
West,  it  seems  to  me  that  when  \\e  talk  about  uniformity  of  rates  in 
this  matter,  \\e  HUM  anticipate  a  division  as  between  the  territories 
of  the  Tinted  States.  In  other  words,  the  -entleman  from  Oklahoma 
called  our  attention  to  the  fact  that  their  rates  should  1K-  uniform  to 
the  extent  that  the  Mate  In.dy  o.uld  regulate  them  in  that  respect,  with 
the  rates,  rules  and  i  e-nlat  i"iis  of  neail>\  States,  I  haxen't  any  <|iiarrel 
particular!),  \\  e  haven't  any  «|uanel  with  the  railroads  because  we 
pay  higher  freight  rales  1 1  aiisrontinentall)  shaking,  on  both  materials 

and  U)th  ways,  i;«>ini;  and  coinn  get  it  everywhere,  we  -et  it 

in   the  middle  ami   we  get    it   at    U»th  ends,  and   we   feel  like  we  have 
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just  gotten  over  our  first  honeymoon  on  the  railroads,  and  we  are 
going  to  feel  that  way  until  there  is  a  system,  a  uniform  system, 
adopted  here  to  regulate  those  matters.  And  I  don't  anticipate  what 
the  Legislative  Committee  is  going  to  report  upon  it,  but  I  also  notice 
here  in  this  august  assemblage,  some  wonderful  gentlemen,  and  1  also 
note  that  they  are  conflicting  in  their  attitude  from  the  three  largest 
states.  Now,  if  we  are  going  to  have  legislation,  and  we  are  going  to 
start  in  on  it,  it  is  time  to  begin;  and  that  legislation  must  be  along 
permanent  lines,  and  not  for  emergency  purposes.  The  war  perhaps  is 
over,  inasmuch  as  the  treaty  of  peace  has  finally  been  signed,  and  the 
bodies,  the  regulatory  bodies,  of  the  several  states  will  have  to  look 
with  magnanimous  feeling  towards  their  neighbors,  and  their  neigh- 
bors, as  this  Association  indicates,  extend  from  the  Atlantic  to 
the  Pacific  Ocean;  or  in  other  words,  Oregon  and  Montana  in  the 
West  are  the  neighbors  of  South  Carolina  and  Georgia  in  the 
South. 

As  far  as  that  is  concerned,  it  seems  to  me,  as  I  am  only  a  new 
member,  and  I  am  not  trying  to  dominate,  you  can  take  it  for  what 
it  is  worth,  but  it  seems  to  me  that  this  division  of  territories,  cor- 
responding somewhat  to  the  division  that  is  already  in  effect,  Pacific, 
intermountain  and  coast,  Western  Classification,  Southern  ana  Offi- 
cial, should  each  have  a  subdivision,  or  it  should  be  segregated  so  that 
each  has  a  representative  in  this  Association.  In  other  words,  if  we 
can  have  a  little  more  cohesion,  perhaps  we  can  accomplish  more;  if 
we  get  together  oftener  and  have  discussions,  so  that  we  may  know 
our  neighbors,  and  understand  what  their  needs  are,  in  other  words, 
if  we  synchronize  a  little  bit  more,  and  have  conferences  a  little 
oftener,  we  won't  have  quite  so  much  confusion,  and  we  may  have  a 
little  more  wisdom  in  legislative  matters,  which  are  bound  to  result  if 
we  are  going  to  accomplish  anything. 

As  to  that  thing,  I  am  not  familiar  with  the  Constitution,  but  I 
would  like  the  man  from  Montana  and  the  man  from  Washington  and 
the  man  from  Idaho  to  get  together  with  me,  I  would  like  to  talk  over 
our  matters,  and  I  would  like  to  know  how  they  feel  about  them, 
and  I  would  like  to  have  that  reciprocation.  We  know  that  our 
paths  are  crossed  along  the  same  knowledge,  we  are  all  together 
here,  from  Maine  and  from  Oklahoma  and  the  Western  territory,  and 
I  think  it  is  up  to  us.  We  have  a  lot  in  common.  We  all  try  to 
reach  the  same  market;  for  instance,  the  man  in  Oklahoma  and  the 
man  in  the  Southern  jurisdiction  tries  to  reach  the  market  with  us  in 
Illinois,  and  we  ship  heavy  commodities  in  large  quantities,  not  as  large 
perhaps  as  we  would  like,  because  we  have  to  get  freight  back  here,  and 
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the  man  can't  deliver  the  same  and  pay  Mich  a  freight  rate  to  get  it  back 
here  as  he  does  now,  and  continue  in  business;  he  has  got  to  quit. 

Now,  I  don't  know  whether  we  can  accomplish  anything  on  that 
line,  or  whether  it  is  time  to  do  so,  but  it  seems  to  me  if  we  start  this 
thing,  and  then  synchronize,  we  are  going  to  get  a  little  bit  further, 
and  the  three  large  states  I  referred  to  are  going  to  cut  a  considerable 
figure;  why  they  are  not  represented  here,  I  don't  know;  one  of  them  is 
our  neighbor  out  there,  but  I  know  they  have  considerable  representa- 
tion in  Congress,  and  in  some  instances  they  are  getting  what  they 
want.  I  don't  know  whether  that  applies  to  all  interests  or  not,  but 
they  are  getting  a  lot. 

PRESIDENT  PERRY  :  The  Convention  is  very  glad  to  have  heard 
from  the  new  member  from  Oregon,  and  we  will  }K  glad  to  hear  from 
you  at  any  time  you  see  fit.  Is  there  any  one  else? 

Mr.  WEBSTER,  of  Iowa:  On  behalf  of  the  members  of  the  Middle 
West,  I  want  to  thank  the  meml>er  from  Oregon  who  moved  out  there 
from  choice.  As  a  matter  of  fact,  when  we  meet  one  of  our  former 
residents  that  moved  to  the  West,  we  are  usually  a  little  suspicious 
whether  he  has  moved  out  there  as  a  matter  of  choice. 

Mr.  I'.vi  IKKSON,  of  Alabama:  I  think  there  is  a  great  deal  in  the 
suggestion  just  made  by  the  gentleman  from  Oregon,  as  also  touched 
on  by  Mr.  Walker  from  Oklahoma.  The  matter  lias  had  the  con- 
sidt -ration  of  the  memlxTs  of  the  Alabama  Public  Service  Commission, 
and  we  feel  that  so  long  a-  present  conditions  exist,  and  the  authority 
of  the  l-Vderal  Commission  is  as  great  as  it  is  now,  or  is  even  in- 
•  •d.  about  the  only  thing  that  the  regulatory  State  Commissions 
are  going  to  l»e  al>le  to  do  is  to  act  as  attorneys  in  sup]x>rt  of  their 
shippers  in  their  efforts  before  the  Interstate  Commerce  Commission. 
It  is  a  fact  that  whatever  the  method  of  adjustment  may  U\  or  what- 
ever may  IK-  promulgated  here-after,  then-  \\ill  never  be  any  great  dis- 
parity in  the  rates  in  the  different  States  in  the  s;mie  sections  of  the 
country.  The  time  has  passed  when  Ceorgia  can  have  a  louer  rale 
than  Alabama.  Urausc  lu-r  Slate  ( 'oinmissinn  and  the  Legislature  there 
will  IK-  disposed  to  make  certain  rates  and  put  them  in  effect,  \\hen 
Alabama  can  look  over  and  see  that  <  icorgia  has  rates  a  little  better 
or  a  little  louer  than  Alabama,  and  Alabama  or  her  Legislature  then 
will  come  in  and  copy  certain  of  the  <  rates,  and  possibly  go  her 

one  U-tter.  and  incorporate  it  into  their  statutes,  and  thus  have  a  little 
lower   rate   thai  i;   or    \\hen    Virginia,    in    order    to   mal, 

surance  absolutely  certain,  \\ill  go  BO  to  \\rite  those  rates  into 

the   Constitution,   endeavoring    absolutely    to   cinch   and    secure    special 
advanta-  i\   that  time  ,  ,  and   I  think 
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properly  so.  I  believe  the  time  has  conic  when  certain  sections  of  the 
country  which  by  their  own  peculiar  conditions  and  locations,  and  the 
products  produced  in  those  sections  of  the  country,  will  necessarily  have 
practically  uniform  rates;  therefore,  I  am  going  to  concur  in  the 
suggestion  made  that  it  would  be  very  much  to  the  advantage  of  the 
states  in  each  section  of  the  country,  that  have  conditions,  like  con- 
ditions and  similar  conditions,  if  the  various  commissions  of  those 
states  would  get  together  and  hold  frequent  conferences,  and  dis- 
cuss the  conditions  that  exist,  and  propose  to  the  Interstate  Com- 
merce Commission  measures  of  relief,  and  act  in  concert,  and  pre- 
sent their  views,  not  in  an  antagonistic  manner,  but  agree  on  a 
certain  method  of  procedure,  and  certain  policies,  and  go  there  and 
present  them,  having  first  discussed  it  among  themselves,  and  thor- 
oughly agreed  upon  them,  and  I  believe  it  would  be  a  great  accom- 
plishment if  out  of  this  Convention  there  could  come  a  series  of 
round  table  conferences,  engaged  in  by  the  Commissioners  present, 
from  the  various  sections  of  the  United  States;  for  instance,  just  to 
make  it  illustrate  the  point  I  have  in  mind,  conditions  in  North  Caro- 
lina, South  Carolina,  Georgia,  Tennessee,  Mississippi,  Alabama  and 
Florida  are  very,  very  similar ;  our  products  are  very  largely  the  same, 
the  conditions  are  very  largely  the  same,  and  great  good  could  come 
from  a  conference  of  the  Commissions  of  these  various  states,  to 
discuss  the  conditions,  and  to  formulate  plans  of  action,  and  to  go 
before  the  Interstate  Commerce  Commission  with  certain  definite 
proposals  backed  up  not  by  one  state  or  by  one  Commission, 
but  by  all  the  states  in  that  section  that  have  these  problems  in 
common. 

Then,  we  know  that  our  shippers  will  appreciate  that  concerted 
action,  because  it  will  relieve  each  state  of  the  entire  responsibility 
of  having  to  provide  all  this  investigation,  and  to  go  to  so  much 
expense  many  times  of  carrying  on  litigation,  and  employing  expensive 
commerce  counsel,  to  present  our  views;  the  various  Commissions 
could  unite  in  that  matter,  because  they  have  first  gotten  together  upon 
the  fundamental  principles  and  upon  the  various  plans  and  methods  of 
procedure  to  be  followed.  And  certainly  in  presenting  the  matter  in 
that  way,  they  would  carry  far  more  weight  before  the  Interstate 
Commerce  Commission  than  any  one  state  commission  could  have  by 
itself,  to  say  nothing  of  the  question  of  reducing  the  work  and  the 
expense  in  many  ways,  and  they  could  accomplish  a  good  deal  more 
than  they  could  otherwise.  And  I  should  be  very  glad  indeed  to  see 
such  a  series  of  conferences  held  in  connection  with  this  Association, 
not  under  the  auspices  directly  of  the  Association,  but  simply  voluntary 
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conferences  by  representatives  of  the  various  Commissions  of  the 
various  states  that  are  in  close  proximity  to  each  other. 

Mr.  PUTNAM,  of  Minnesota:  I  just  want  to  call  the  gentleman's 
attention  to  the  fact  that  the  Middle  Western  States  have  been  carry- 
ing out  that  program  for  years ;  that  the  Grain  and  Hay  Case,  that  was 
presented  to  the  Interstate  Commerce  Commission  in  August,  was  the 
result  of  an  action  by  the  Kansas  Commission,  calling  in  the  Middle 
Western  States,  which  met  at  Chicago,  and  we  had  originally  twelve 
states  represented  there,  and  finally  included  the  entire  Western  dis- 
trict. That  is  just  what  we  have  done  in  the  West,  many,  many  times, 
and  as  far  as  that  affects  this  Association,  I  think  that  the  represen- 
tation from  the  West  at  this  meeting  clearly  indicates  what  good 
those  local  meetings  do  to  our  National  Association.  It  is  a  won- 
derful thing  if  the  states  in  various  sections  having  like  problems  will 
meet  whenever  those  problems  are  presented,  and  get  together;  it 
means  that  you  will  appreciate  what  you  get  out  of  the  cooperation 
of  the  states,  and  you  will  become  better  members  of  the  National  As- 
sociation. 

Mr.  PATTERSON,  of  Alabama:  Well,  one  condition  that  I  in- 
tended to  present  was  the  fact  that  the  carriers  themselves  recognize 
the  necessity  for  uniformity  of  action  in  certain  sections  of  the  country ; 
for  instance,  I  understand  that  the  carriers  have  recently  proposed  in 
the  State  of  Georgia  a  schedule  of  rates,  tariffs  filed  with  the  Com- 
mission, and  it  is  now  under  consideration.  They,  in  response  to  the 
citation  of  the  Alabama  Commission,  a  few  days  ago  presented  a  part 
of  that  schedule  in  Alabama,  and  gave  notice  to  us  that  at  our  regular 
monthly  hearing  on  the  /th  of  November,  they  would  present  the 
entire  schedule  of  rates  similar  to  the  schedule  presented  in  Georgia, 
an<l  that  they  had  presented  Midi  a  schedule  or  would  present  such 
a  schedule  in  practically  all  the  Southeastern  States.  The  carriers  are 
together  on  this  proposition;  tiny  rcco-ni/i  that  the  conditions  being 
similar,  they  call  for  a  uniform  schedule  of  rates.  Now,  if  \\  c  are  to 
deal  separately  with  these  propositions,  and  each  state  will  endeavor 
to  make  separate  rates,  or  take  separate  action  on  the  various  schedules 
that  may  be  presented,  \\c  may  ha\e  l>efore  the  Interstate 
Commerce  <  'ommissj,,n  a  perfect  deluge  of  protest^,  and  requests  for 
suspensions  |,\  the  various  Slate  (  'ommissioiis  ;  whereas,  if  \\  e  could  get 
together  in  a  conference,  \\e  ini^ht  strike  out  these  matters,  and  con- 
centrate our  efforts  upon  certain  s|H-citic  lines  that  \\oiil.l  materially 
increase  our  effective!  -id  certainly  enable  us  to  accomplish  a 

great  deal  more  before  the  Interstate  ( 'oiiimcrce  (  'oinmission. 

Mr.  \\  \i  is  i  K.  ..I  (  )klahoma  :      It   seems  th<  two  suggestions 
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at  any  rate  have  prompted  this  question,  and  I  am  merely  going  to 
put  it  without  discussing  it ;  would  it  be  advisable  for  the  members  of 
this  Association  to  organize  district  meetings  or  district  associations, 
whatever  you  might  please  to  term  them,  say  one  for  the  Western 
States,  one  for  the  Southeastern  States,  one  for  the  Southwestern 
States,  one  for  the  Middle  Western  States,  and  one  for  the  Eastern 
States,  and  one  for  the  Northeastern  States?  I  merely  put  that  ques- 
tion, because  it  seems  to  me  that  is  where  those  suggestions  have 
led  to. 

PRESIDENT  PERRY  :  We  will  be  glad  to  give  consideration  to 
that. 

Mr.  SHEALY,  of  South  Carolina:  Mr.  Chairman,  evidently  the 
gentleman  from  Alabama  has  not  informed  himself  in  regard  to 
organizations  such  as  he  refers  to.  Several  of  us  from  the  Southeast 
will  recall  that  we  did  have  an  organization  just  such  as  he  refers  to, 
and  my  recollection  is  that  Alabama  was  supposed  to  be  a  member  of 
that  organization.  If  his  state  was  ever  represented,  I  have  no  recol- 
lection of  such  representation.  The  last  meeting — you  will  recall  that 
we  held  several  meetings — was  in  this  city,  in  the  Georgia  Railroad 
Commission's  office.  At  several  of  the  last  sessions  held,  it  finally  got 
down  to  the  point  where  no  representatives  were  present  except  from 
Georgia  and  South  Carolina;  if  I  am  in  error  in  that,  I  will  be  glad  to 
be  corrected. 

Now,  Mr.  Chairman,  whether  or  not  all  this  discussion  is  relevant 
at  this  time,  I  am  not  able  to  state;  however,  in  my  opinion,  I  am  in- 
clined to  believe  that  we  should  have  a  report  from  the  Legislative 
Committee  before  we  go  too  far  into  discussions  of  this  kind;  at  least 
in  my  opinion,  it  would  save  a  rehashing  of  quite  a  number  of  things 
that  nobody  would  overlook,  but  since  we  have  gone  into  that  matter, 
realizing  that  every  State  Commission  must  evidently  have  had  prac- 
tically the  same  experience  in  regard  to  rates,  judging  from  the  dif- 
ferent cases  in  the  courts,  we  have  all  had  them,  and  if  anybody  has 
been  booted  in  regard  to  rates  worse  than  South  Carolina,  due  pre- 
sumably to  some  extent  to  our  location,  being  a  small  state,  why  then, 
I  don't  happen  to  know  about  it.  However,  I  am  willing  to  be  broad- 
ened, and  allow  each  man  the  privilege  of  thinking  that  he  himself  has 
more  trouble  than  the  other  fellow. 

There  is  one  little  item,  however,  Mr.  Chairman  and  gentlemen, 
that  has  struck  me  with  some  force,  and  I  have  l>een  expecting  to  hear 
some  of  you  gentlemen  discuss  that  matter;  it  has  given  the  South 
Carolina  Commission  quite  an  amount  of  trouble;  it  has  been  irri- 
tating at  times.  It  appears  to  us  that  there  must  be  about  nine 
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thousand  committees,  I  believe,  located  somewhere  at  sometime,  that 
are  continually  wanting  to  carry  on  a  reclassification  proposition,  and 
in  every  instance — I  don't  want  to  say  much  about  it,  because  those 
are  the  carriers,  when  they  come  up  l)efore  the  South  Carolina  Com- 
mission. I  mean  the  Interstate  Commerce  Commission,  they  show  up 
with  a  deficit  in  revenues,  and  I  expect  it  does  take  a  reclassification 
proposition,  and  in  almost  every  instance  it  carries  with  it  an  increase 
of  rates  that  neither  the  State  Commission  nor  the  Interstate  Com- 
mission  apparently  has  had  any  information  on,  always  stating  that 
the  shippers  know  of  it.  and  that  no  protests  have  been  made,  when  as  a 
matter  of  fact  I  expect  that  the  shippers  didn't  know  anything  about 
the  meeting  which  has  been  held  in  Atlanta  sometimes,  and  sometimes 
in  Chicago,  and  the  State  Commissions  evidently  knew  nothing  about 
such  meeting,  and  I  don't  think  the  shippers  knew  anything  about 
it,  and  yet  the  statement  that  there  was  no  protest  is  true,  could  not 
be  questioned. 

Now,  to  my  surprise,  speaking  as  a  practical  man,  some  of  those 
reclassifications  should  constitute  a  betterment  of  equipment — it  is 
strictly  an  equipment  proposition,  and  not  a  reclassification  of  traffic. 
Hut  in  the  end,  the  choice,  the  result  is  practically  the  same,  an  addi- 
tional levy  in  the  way  of  rates,  an  additional  levy  of  charges  on  the 
shipper.  Now,  when  a  Committee  meets  in  Chicago,  and  undertakes 
to  reclassify  and  readjust  and  promulgate  and  put  into  effect  new  rules 
and  regulations  applicable  from  the  Coast  section  of  the  Southeastern 
States,  it  is  my  opinion  that  it  is  a  pretty  far  fetched  proposition; 
and  it  does  seem  to  me  that  if  these  committees  must  exist,  and  we 
have  had  a  good  many  committees  somehow,  it  does  seem  to  me  if 
tlie>e  committees  must  exist.  some  of  us  should  certainly  have  some 
word  in  saying  who  those  committees  shall  be,  how  they  arc  appointed, 
and  what  their  duties  shall  1 

PKIMI-IM  I'KKKY:  While  this  line  of  talk  is  wholly  relevant  to 
the  line  of  discussi,,n  now,  1  think  it  might  IK-  well  to  defer  this  now 
until  the  report  of  the  Committee  on  Legislation. 

Mr.  COOPER,  of  Alabama:  I  rise  to  make  a  motion,  as  this  dis- 
CUSsiofl  seems  to  trend  to  those  matters  that  will  confront  the  Legis- 
lative Committee's  report,  and  I  move  that  any  further  discussion  of 
railroad  rates  be  passed  at  this  time  until  that  report  is  nude. 

The  motion  was  unanimously  agreed  to. 

Pw  :    The  understanding  is  that  \\e  \\ill  not  take 

action  on  that   report  at   thU  time  until  the  Committee  on 
has  reported 
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Mr.  DENNIS,  of  Montana:  May  I  ask  if  the  report  of  the  Com- 
mittee on  Legislation  is  prepared? 

PRESIDENT  PERRY  :    Yes. 

Mr.  I)ENNIS:  Might  we  have  copies  of  it?  We  have  a  discussion 
of  that  to-morrow,  and  it  might  be  well  for  us  to  have  copies  in  ad- 
vance of  that  discussion. 

PRESIDENT  PERRY:    Yes. 

SECRETARY  WALKER:  I  will  distribute  them  immediately. 
PRESIDENT  PERRY:  Is  Mr.  Campbell  of  Tennessee  present? 
Judge  Kuykendall,  I  stated  that  we  would  hear  from  you  as  to  a  new 
committee  when  we  had  disposed  of  this.  You  understand,  if  it  is  a 
special  committee  that  you  have  in  mind,  it  is  all  right  to  consider 
the  matter  now;  if  it  is  a  standing  committee,  it  will  require  a  consti- 
tutional amendment.  Special  committees  expire  by  limitation  in  one 
year.  I  just  state  that  as  information,  I  don't  know  what  your 
idea  is. 

Mr.  KUYKENDALL,  of  Washington :  I  was  not  aware  of  the  fact 
that  it  would  require  an  amendment  to  the  Constitution  to  create  a 
standing  committee. 

PRESIDENT  PERRY:  It  will  if  it  is  a  standing  committee;  you 
might  defer  that  for  the  present,  and  expedite  it  by  having  a  con- 
ference during  the  lunch  hour. 

Mr.  KUYKENDALL:  I  would  like  to  inquire,  Mr.  President,  what 
steps  are  necessary  to  have  an  amendment  to  the  Constitution ;  does  it 
have  to  lay  over  until  the  next  session? 

PRESIDENT  PERRY  :     It  can  be  brought  up  right  away. 

Mr.  KUYKENDALL:    It  can  be  brought  up  right  away? 

PRESIDENT  PERRY:  Yes,  sir;  that  is  why  I  thought  my  sugges- 
tion might  expedite  it. 

Mr.  KUYKENDALL:  In  order  that  the  members  may  be  thinking 
about  it,  the  committee  I  desire  to  have  created  is  a  committee  to  be 
known  as  the  Committee  on  Motor  Vehicle  Transportation.  I  will 
prepare  the  necessary  resolution. 

PRESIDENT  PERRY  :  Very  well,  we  will  be  glad  to  entertain  it 
when  you  have  reduced  it  to  writing.  You  understand  that  it  requires 
a  written  resolution. 

The  next  report  in  order,  gentlemen,  and  before  we  begin  the 
discussion  of  it,  I  would  like  to  remind  you  that  it  is  now  one  hour  and 
twenty-four  minutes  until  twelve  o'clock,  at  which  time,  under  the 
Constitution,  the  election  of  officers  must  take  place  for  the  ensuing 
year;  bear  that  in  mind;  any  discussion  of  this  report  and  the  one 
which  follows  it,  both  of  them  ought  to  be  concluded  by  twelve  o'clock. 


PROCEEDINGS    OF    THE    CONVENTION.  Ill 

The  next  report  is  that  of  the  Committee  on  Public  Utility  rates, 
which  will  l>e  presented  by  Commissioner  Gettle,  of  Wisconsin,  the 
Chairman  of  that  Committee. 

REPORT  OF  COMMITTEE  ON  PUBLIC  UTILITY  RATES 

Mr.  (icttle.  of  Wisconsin,  Chairman  of  the  Committee,  pre- 
sented the  following  report: 

To  the  \\itioiuil  .-Issociiitioti  of  Railway  ami  I  'tilitics  Commissioners: 

So  much  has  been  written  regarding  public  utility  rates  and  the 
elements  which  must  be  considered  in  their  formulation  that  we  have 
felt  hesitant  to  submit  a  report  which  should  be  at  all  comprehensive. 
Valuation,  depreciation,  rate  of  return,  in  fact  every  element  which 
has  a  bearing  on  the  problem  of  establishing  reasonable  rates  has  been 
discussed,  seemingly  from  every  angle.  Regarding  many  of  these 
elements  we  doubt  the  value  of  discussion  in  this  report,  but  there  are 
some  phases  of  what  may  be  called  the  fundamentals  of  rate  making 
tot  which  this  may  he  a  proper  occasion  for  comment.  Aside  from 
such  comment  this  report  will  deal  with  rate  forms  and  structure  with 
sjK-cial  reference  to  matters  which  have  been  of  recent  development 
and  t<>  others  which  arc  still  undeveloped  but  which  we  suggest  as  being 
worthy  of  study  and  probably  of  practical  application. 

In  the  development  of  the  regulation  of  public  service  corporations 
the  question  of  valuation  lias  always  occupied  a  position  of  command- 
ing importance.  Legislation  has  quite  generally  made  provision  for  the 
valuation  of  public  utility  pro]>erty  and  courts  have  reiterated  the  doc- 
trine of  a  fair  return  upon  a  fair  value.  Administration  of  the  man- 
date to  determine  value  has  involved  the  employment  of  large  engineer- 
nd  account  in-  or-aui/atiotis  and  from  the  very  magnitude  of  the 
task  there  has  arisen  tin-  quite  common  view  that  valuation  is  an  end 
in  itself.  \Ye  prefer  to  think  of  valuation  merely  as  furnishing  a 
l»a-i-  from  which  we  can  determine  the  extent  of  one  of  the  elements 
of  the  co  PVlce,  i.e.,  the  cost  of  the  amount  of  capital  reason 

ably  and  necessarily  employed  in  the  public  service.  Public  utility 
companies-  employ  in  current  operations  laU.r.  materials  ;md  capital. 
Turning,  for  the  moment.  a\\a\  from  the  humanitarian  reasons  for 
treating  labor  ;i-  something  more  than  a  commoditv,  we  think  of 
labor  and  capital  as  commodities  e— ential  to  the  conduct  of  the  utility 
business,  ub,  ;he  bn-r  UTCS  for  hire.  \\  c  are  noi  p.u 

ticularly  concerned  with  possible-  distinctions  grounded  in  economic 
theory.  Practically,  the  utility  hires  men  and  women  and  it  hires 
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capital.  The  relative  attractiveness  of  the  terms  of  employment  deter- 
mines the  direction  of  flow  of  the  labor  supply  and  the  same  causes 
influence  the  movement  of  capital.  The  certainty  of  a  relatively 
attractive  wage  is  the  greatest  force  leading  capital  into  public  utility 
investment.  The  reasonable  return  to  which  investors  normally  are 
entitled  is  in  the  long  run  fixed  by  the  conditions  of  a  competitive 
market.  That  return  for  which  capital  will  enter  an  industry,  in  quan- 
tities required  by  the  business,  must  be  considered  the  reasonable 
return.  Anything  more  than  this  is  wasteful;  anything  less  is  re- 
strictive. The  regulating  commission  must  determine  the  amount  which 
the  utility  needs  to  pay  for  the  employment  of  capital  and  to  do  this 
the  first  step  is  the  measurement  of  the  amount  of  capital  required. 
If  accounts  had  been  kept  accurately  throughout  the  history  of  the 
enterprise  and  if  security  issues  had  been  just  what  they  should  have 
been  in  all  cases,  there  would  be  no  special  difficulty  in  measuring  the 
amount  of  capital  necessarily  and  reasonably  employed.  Because  of 
the  lack  of  such  records  substitute  methods  of  determining  the  amount 
of  capital  have  had  to  be  employed.  Valuation  of  utility  property 
has  been  so  huge  a  task  and  the  limits  within  which  various  ap- 
praisers placed  their  estimates  have  been  so  divergent  that  the  process 
of  valuation  has  assumed  a  position  of  overshadowing  importance 
and  its  real  purpose — to  serve  as  one  element  in  the  determination  of 
the  reasonable  compensation  for  capital — has,  in  some  cases,  almost 
been  lost  sight  of. 

While  refinements  of  valuation  theory  and  elaboration  of  method 
have  been  given  most  careful  and  able  consideration,  it  seems  to  us 
that  the  value  of  such  elaborate  investigation  has  been  almost  de- 
stroyed by  methods  approaching  the  arbitrary  and  haphazard  for 
determining  the  rate  of  return  to  be  allowed.  If  an  8  per  cent  return 
is  allowed  where  7  per  cent  would  be  proper  the  error  is  equivalent 
to  overstating  the  value  by  one  seventh,  yet  it  seems  to  us  that  the  rate 
of  return  to  be  allowed  has  not  been  studied  with  anything  like  the 
thoroughness  which  its  importance  justifies  and  that  as  a  result  much 
of  the  good  resulting  from  careful  valuations  has  been  lost.  Only  one 
element  of  the  reasonable  compensation  of  capital  has  been  carefully 
determined,  i.e.,  the  amount  of  capital.  The  situation  presents  an 
analogy  to  that  which  we  would  have  if  we  determined  very  carefully 
the  quantity  of  labor  needed  in  the  utility  business  but  applied  wage 
rates  which  might  not  represent  the  actual  cost  of  the  labor. 

The  position  of  labor  and  capital  of  course  is  not  identical.  Capital 
has  not  the  freedom  possessed  by  labor  to  withdraw  from  unattractive 
employment.  Further,  investors  are  frequently  in  a  position  where  they 
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must  put  in  more  money  to  protect  that  which  is  already  invested. 
Despite  these  circumstantial  differences,  however,  the  supply  of  capital, 
as  a  general  thing,  de{)cnds  upon  the  attractiveness  of  the  terms  of 
its  employment.  What  constitutes  an  attractive  wage  varies  greatly 
frum  time  to  time  and  the  problem  of  the  regulating  body  is  only  half 
solved  when  the  reasonable  quantity  of  capital  has  been  ascertained. 
Its  wage  rate  is  of  equal  importance  and  a  standardized  rate  of  return 
is  arbitrary  and  incorrect,  although  the  practical  necessities  of  the 
\\ork  of  regulation  and  the  difficulty  of  fixing  the  proper  rate  of  return 
in  individual  cases  has  resulted  in  the  use  of  more  or  less  fixed 
percentages.  We  believe  that  much  more  attention  should  be  given  to 
the  rate  of  return  as  an  element  of  cost  in  rate  fixing. 

Having  in  mind  the  conception  of  the  return  on  capital  as  a  wage 
or  compensation,  which  must  be  a  sufficient  aggregate  to  furnish  the 
necessary  capital,  we  think  it  may  be  well  to  discuss  briefly  the  use  of 
cost  new  and  of  cost  new  less  depreciation  for  determining  the  base 
to  which  the  rate  of  return  is  applied.  We  use  these  terms  not  as 
applied  particularly  to  cost  of  reproduction,  or  to  original  cost,  but 
only  to  distinguish  between  a  theory  of  valuation  which  would  make 
no  deduction  for  accrued  depreciation  and  one  which  would.  We 
should  remember  that  the  total  amount  of  compensation  to  capital  is 
the  ultimate  thing  to  be  determined,  no  matter  what  our  theory  of 
valuation  may  be.  It  is  our  position  that  if  proper  weight  is  given 
to  all  factors  valuations  based  upon  cost  new  are  not  inconsistent  with 
those  in  which  accrued  depreciation  has  been  deducted,  in  their  U-aring 
on  rate  schedules. 

The  Colorado  Public  Ctilities  Commission  has  given  this  the 
clearest  recognition  that  we  have  found  in  any  decision  although  there 
are  probably  other  decisions  to  the  same  effect.  In  the  Colorado 
Sprii  reported  in  I*.  LJ.  K.  Mjin  A  SjJ.  that  Commission  said, 

on  p.  8<v 

"While  tin-  sum  to  be  set  aside  :mnu;illy  under  what  is  known  as  the  sinking 
fmi'l  method  is  a  relatively  smaller  oprratim;  charge  than  tin-  amount  retimed 
under  the  straiuht  line  method,  tl  ;  return,  when  usint;  the  sinking  fund 

method,  mi  -.dueti..!!.  and  not  on  d< -|n  <  <  iated   value.     We 

have   used   the    straight    line   method    of    pn. \iditu;    f.,r    d<  pi  e<  i.it  i.  m.   and    h.t\< 
leiuru  on  the  d<  pi<  •  i.iled,  «>i    pi<  -<  nt   value." 

We  have  found  that  the  proposition  BO  well  stated  by  the  Colo- 
rado  Commission  lias  U-t-n  BO  -enerally  misunderstood  that  we  have 
thought  it  In-st  to  include  in  this  report  some  illustration  of  the  actual 
OUf  of  tlie  principle.  Hist.  hoWCVCT,  \\  e  \\onl<l  call  attention 
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to  the  very  general  condition  that,  in  utility  enterprises  which  arc 
growing,  the  assets  actually  held  in  the  business  to  offset  the  accruing 
depreciation  are  used  for  the  construction  of  plant  additions  and 
betterments.  It  is  with  this  normal  condition  that  the  following  illus- 
trations will  deal. 

Let  us  assume  the  case  of  a  utility  whose-  plant  was-  constructed  at  a 
cost  of  $100,000  and  which  has  been  in  operation  long  enough  so 
that  accrued  depreciation,  covered  by  reserves,  amounts  to  $20,000, 
and  that  the  $20,000  has  been  put  into  extensions.  Then  if  the  prices 
used  in  an  appraisal  of  the  property  are  based  on  the  same  level  as 
the  prices  at  the  time  of  construction,  the  cost  new  would  be  $120,000 
and  the  cost  new  less  depreciation,  $100,000.  The  proposition  of  the 
Colorado  Commission  amounts  to  stating  that  either  of  these  figures 
might  be  used  as  a  measure  of  value,  aside,  of  course,  from  non- 
physical  elements,  provided  the  proper  method  of  setting  up  the  operat- 
ing expense  charge  for  depreciation  were  followed.  We  would  add  to 
this  only  one  further  proviso,  i.e.,  that  the  rate  of  return  takes  into 
consideration  the  cost  for  the  various  sources  of  capital  considered. 
Let  us  take  first  a  value  based  on  cost  new  less  accrued  depreciation. 
For  our  illustration  we  will  assume  that  the  $100,000  which  has  been 
put  into  the  plant,  aside  from  reinvested  reserves  was  obtained, 
$50,000  from  the  sale  of  6  per  cent  bonds  at  par  and  $50,000  from 
the  sale  of  stock,  which  was  sold  at  par  in  anticipation  of  earnings 
applicable  to  dividends  being  10  per  cent  of  the  par  value.  The  com- 
posite cost  was  8  per  cent,  which  may  be  considered  a  fair  return.  I  f 
the  property  has  a  life  of  25  years,  and  assuming — to  illustrate — that 
it  is  all  depreciable,  the  straight  line  provision  for  depreciation 
will  be  4  per  cent.  The  requirements  for  depreciation  and  return 
will  be : 

Depreciation — 4%   of  $120,000 $4,800 

Return          — 8%   of  $100,000 8,000 


Combined $12,800 

Now  let  us  assume  that  the  provision  for  depreciation  is  made  on 
a  4  per  cent  sinking  fund  basis.  In  order  to  provide  a  source  from 
which  the  interest  to  be  credited  to  the  reserve  may  be  obtained,  it  is 
necessary  that  the  utility  be  permitted  to  earn  upon  the  reinvested 
reserve.  If  the  return  is  to  be  based  upon  the  cost  new  we  have  to 
consider  the  following  sources  and  costs  of  the  capital  represented 
in  the  amount  of  $120,000: 
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From  sale  of  stock $50,000  @  10%     $5,000 

From  the  sale  of  bonds 50,000  @    6%       3,000 

From   reinvested  reserve....     20,000  @    4%          800 

Total  cost  of  capital   $8,800 

Average  percentage  of  cost — 7.33  plus. 

Since  the  reserve  must  be  credited  with  $800  representing  4  per 
cent  interest  on  its  credit  balance,  it  follows  that  a  rate  of  7.33  plus 
per  cent  on  the  cost  new  will  still  yield  a  return  averaging  8  per  cent 
on  the  capital  obtained  from  stock  and  lx>nd  sales.  This  is  subject 
to  some  correction,  for  the  fact  that  if  the  reserve  is  consistently 
accumulated  on  a  4  per  cent  sinking  fund  basis  it  will  never,  until  the 
end  of  the  life  of  the  property,  equal  the  accruing  depreciation,  assumed 
to  be  on  a  straight  line  basis,  in  the  first  portion  of  this  illustration. 
A  $100,000  property  with  a  life  of  twenty-five  years  would  depreciate 
$20,000  in  five  years,  if  we  consider  that  depreciation  takes  place 
uniformly.  In  five  years,  on  a  4  per  cent  sinking  fund  basis,  there 
would  be  accumulated  a  reserve  of  approximately  $13,000  instead  of 
$20,000,  so  that  if  we  think  of  the  property  as  consisting  of  the 
original  portion  plus  that  built  with  the  reinvested  reserves,  the  sources 
and  cost  of  capital  and  the  total  would  be: 

From  sale  of  stock $50,000  @  10%     $5,000 

From  sale  of  bonds 50,000  @    6%       3,000 

From  reinvested  reserve...       13,000®    4%          520 


Total $i  13,000  $8,520 

Average  rate  of  return — 7.55  per  cent. 

After  crediting  4  JH.T  cent  interest  mi  the  reserve  balance,  a  return 
at  the  rate  of  7.55  per  cent  on  such  a  property  \v»>uld  leave  an  average 
return  of  8  per  cent  mi  other  capital.  To  further  illustrate  we  may  as- 
sume that  the  property  has  a  cost  ne\\  of  S  i  JO.OOO,  of  which  $13,000 
represents  the  reimcsted  rCSCTVC  and  that  $7,OOO  of  additional  capital 
<  en  brought  in  by  the  s.il,-  ,,i  S  p(  r  rent  notes.  Then  we  have: 

From  sale  of  stock  $50,000®  10%  $5,000 

From  sale  of  bonds 50,000  @    6%  3,000 

From  sale  of  notes  7,000  @    &%  560 

From    reinvested    reserve...  i^.<XX>@    4% 


Total  .  $I2O,OOO  $9,080 
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This  requires  a  composite  return  of  7.56  per  cent  and  after  4 
per  cent  is  credited  to  the  reserve  there  remains  an  average  of  8  per 
cent  on  other  capital. 

In  attempting  to  illustrate  our  point  we  have  had  the  difficulty 
to  meet  that  if  the  reserve  is  built  up  on  a  sinking  fund  basis  the 
reserve  available  for  reinvestment  will  be  less  than  if  it  is  accumulated 
on  a  straight  line  basis,  but  we  think  the  foregoing  illustrations  will 
suffice  to  show  that  the  statement  of  the  Colorado  Commission, 
although  fundamentally  correct,  should  carry  with  it  the  further 
dictum  that  if  the  cost  new  is  used  as  a  rate  base  the  composite  rate 
of  return  should  be  lower  than  if  cost  new  less  depreciation  is  used, 
unless  the  credit  of  interest  on  the  reserve  balance  is  made  at  the 
same  rate  that  is  allowed  for  all  other  capital.  As  long  as  a  relatively 
low  interest  rate  is  assumed  on  reserve  balances  the  cost  of  all  capital, 
including  reinvested  reserves,  will  be  less  than  the  average  cost  of 
capital  from  other  sources,  the  amount  of  which  is  normally  approxi- 
mated by  cost  new  less  depreciation.  We  may  then  restate  the 
Colorado  principle  as  follows : 

It  is  immaterial  in  a  normal  case  whether  cost  new  or  cost  new 
less  depreciation  is  used  as  a  rate  base,  provided : 

(a)  A  sinking  fund  basis  of  measuring  the  necessary  charge  to 
operating  expenses  for  depreciation  is  used  in  connection  with 
the  cost  new,  and  a  straight  line  basis  in  connection  with  cost 
new  less  accrued  depreciation. 

(b)  The  rate  of  return  in  the  case  of  the  use  of  cost  new  is  re- 
duced  below   what   would  be  applied   to   the   cost  new   less 
depreciation    sufficiently   to   give   effect    to   the   low    rate  of 
crediting  interest  to  the  reserve  balance  or,  the  interest  credit 
to  the  reserve  balance  is  computed  at  the  same  rate  as  the 
composite  rate  of  return  on  the  property. 

We  should  like  to  have  it  understood  that  in  speaking  of  cost  new 
and  cost  new  less  depreciation  we  have  not  overlooked  the  fact  that 
these  are  by  no  means  the  only  elements  to  be  considered  in  the  value 
of  a  public  utility  property  for  rate  making  purposes.  We  conceive 
of  them  not  as  being  in  themselves  statements  of  value  but  as  being 
facts  which  should  be  considered  in  determining  value.  We  do  not 
feel  called  upon  to  discuss  in  this  report  whether  the  cost  of  repro- 
duction or  the  cost  of  reproduction  less  depreciation  comes  the  nearer 
to  being  really  the  value  of  a  utility  property.  The  point  which  we 
have  tried  to  make  clear  is  that,  insofar  as  rates  are  concerned,  once 
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we  have  determined  the  amount  of  return  to  be  allowed,  value  is 
uninil>ortant.  The  purpose  of  all  determinations  of  value  in  connec- 
tion with  rate  cases  has  Urn  merely  to  assist  in  the  measurement  of 
the  amount  of  return  which  a  utility  company  should  have  and  our 
point  is  that  the  amount  of  this  return  may  he  measured  fairly, 
regardless  of  whether  the  principal  weight  is  given  to  the  cost  new  or 
to  the  cost  new  less  depreciation,  provided  that  in  that  measurement 
we  do  not  become  confuted  a>  to  the  basis  for  charging  operating 
expenses  to  provide  for  depreciation  and  regarding  the  extent  to 
which  the  interest  credit  on  the  depreciation  reserve  affects  the  com- 
posite return.  If  the  proper  basis  for  providing  for  depreciation  is 
kept  in  mind  and  if  consideration  is  given  to  the  cost  of  capital  from 
the  various  sources  from  which  it  is  supplied,  there  is  little  chance  for 
serious  injustice  in  the  use  of  either  of  these  elements  of  valuation. 
1  f  these  matters  are  not  given  the  proper  weight  the  use  of  either 
measure  may  result  in  rather  serious  injustice. 

Although  it  is  not  the  intention  of  this  report  to  present  any 
comprehensive  discussion  of  the  question  of  valuation,  we  think  it 
may  be  well  to  speak  briefly  of  the  subject  of  Going  Value.  There 
is  probably  no  phase  of  the  whole  complex  question  of  valuation  which 
has  been  so  much  misunderstood  or  regarding  which  there  are  as  many 
different  views.  The  conceptions  of  Going  Value  range  all  the  way 
from  that  which  regards  the  ( ioing  Value  as  a  value  inherent  in  every 
business  to  that  which  does  not  admit  of  any  such  value  in  any  case 
except  where  positive  and  incontrovertible  proof  is  adduced  to  sub- 
stantiate it,  and  from  that  which  would  capitalize  all  failures  to  earn 
a  fair  return  to  that  which  would  admit  the  existence  of  Going  Value 
only  in  the  case  of  a  concern  with  a  well  established  record  of 
profitable  operations.  Court  decisions  are  sufficiently  numerous  and 
explicit  to  establish  that  (ioing  Value  in  certain  conditions  is  real  and 
substantial.  Xo  analysis  of  decisions  \\ill  U-  attempted  here.  To  US 
ins  that  where  a  real  value  attaches  to  an  established  business. 
as  it  undoubtedly  does  under  our  court  rulings,  that  business  must 
U-  profitable  or  must  !*•  one  which  can  be  made  profitable  at  reasonable 
A  losing  busings  \\hich  cannot  he  made-  to  yield  a  profit 

without  putting  its  chargefl  beyond  reason,  it  Kerns  to  ns.  occupies 

an  indefensible  p,  ^itioii  in  claiming  any  \alue  for  its  business  over 
and  alx.vi-  the  value  of  the  several  ph\  sical  units  oi  its  property.  To 
attempt  to  calculate  the  <  ioing  Value  oi  a  utility  or  to  measure  it  by 
any  definite  method  lead-  ttfl  ttltO  a  ma/e  of  inconsistent  and.  \ei\ 
often,  \\oitli'  tfcs.  The  extent  of  (ioing  Value  i-  a  matter  of 

judgment.      Various  measuring  devia  s   and    rule  of   thumb   methods 
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may  be  useful  as  aids  to  the  judgment  but  no  formula  or  method  that 
we  know  of  has  much  value  unless  a  reasonable-  judgment  is  applied 
to  the  results.  A  great  deal  has  l>eeii  said  about  the  "deficit''  method 
and  in  many  eases  this  method  has  been  employed,  but  often  it  pro- 
duces the  result  of  indicating  the  highest  value  for  the  most  un- 
profitable business.  The  method  furnishes  no  means  of  distinguishing 
between  normal  development  costs  and  continuing  losses.  Further- 
more, even  if  the  losses  of  the  developmental  period  are  segregated  it 
is  by  no  means  certain  that  those  losses  constitute  or  measure  value. 
The  community  may  have  gone  backward  so  that  there  is  little  or  no 
Going  Value  at  present  or  the  business  may  have  developed  so  that 
such  value  is  not  adequately  measured  by  developmental  losses.  Value 
and  cost  are  not  necessarily  the  same  and  the  discrepancy  between 
them  is  likely  to  be  greater  for  intangible  than  for  tangible  property. 
We  think  that  a  fair,  courageous  judgment  as  to  the  extent  of  Going 
Value  is  worth  more  than  all  the  formulae  and  methods  that  have 
been  devised  for  its  measurement. 

The  last  few  years  have  given  rise  to  another  problem  with  which 
we  have  had  to  deal  in  fixing  rates,  i.e.,  the  treatment  of  federal  and 
other  taxes  based  on  net  earnings.  Many  have  been  the  arguments 
as  to  whether  a  tax  on  net  income  should  be  treated  as  an  operating 
expense  to  be  provided  for  before  the  net  income  available  for  stock- 
holders is  determined  or  whether  it  should  be  a  deduction  from  the 
net  income  which  the  stockholder  is  entitled  to  receive.  Treatment 
by  Commissions  has  not  been  uniform  and  the  uniform  systems  of 
accounts  for  electrical  and  gas  corporations  proposed  to  this  Association 
by  its  Committee  on  Statistics  and  Accounts  of  Public  Utilities  provide 
that  if  income  and  similar  taxes  are  not  allowed  by  the  regulatory 
commission  as  revenue  deductions  in  computing  the  "fair  return''  on 
invested  capital  they  should  be  charged  not  to  operating  expenses  but 
to  deductions  from  income.  It  seems  to  us  to  l>e  clear  that  the  theory 
of  such  taxes  is  that  they  should  constitute  a  deduction  from  the  net 
income  of  the  stockholder  rather  than  an  operating  expense,  but, 
practically,  we  do  not  see  that  any  difference  in  result,  as  measured 
by  rates  to  be  fixed,  can  result  from  differences  in  treatment.  We 
must  remember  that  the  entrance  of  capital  into  the  utility  business  is 
normally  regulated  by  conditions  of  supply  and  demand.  To  secure 
a  supply  of  capital,  of  which  a  part  will  normally  come  from  the 
proceeds  of  stock  sales,  the  return  after  all  deductions  must  be  such 
as  to  be  attractive  to  capital.  This  return  will  be  the  same  whether 
income  taxes  are  treated  as  operating  expenses  or  otherwise.  If  such 
taxes  are  to  be  deducted  from  net  income  instead  of  being  treated  as 
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operating  expenses  to  be  deducted  before  net  income  is  arrived  at,  it 
simply  means  that  the  net  income  to  be  provided  must  be  enough 
larger  t<»  permit  of  a  fair  return,  i.e.,  a  sufficiently  attractive  return, 
after  the  deduction  is  made.  Capital  cannot  be  attracted  by  a  lower 
return  merely  by  a  difference  in  accounting  process  nor  by  the  fiat 
of  a  Commission.  Regardless  of  the  process  followed  the  total 
revenue  required  and  the  portion  ()f  *iK*h  total  which  must  be  made 
available  for  stockholders  if  the  growth  of  the  business  is  not  to  be 
hampered,  are  quantities  which  can  be  determined  with  reasonable 
accuracy  and  which  are  not  changed  by  the  process. 

Before  discussing  matters  of  rate  structure  we  wish  to  speak  briefly 
of  the  im|X3rtance  of  accurate  accounting  both  as  a  means  of  reflecting 
the  actual  results  of  a  utility's  business,  and  as  furnishing  information 
which  is  useful  in  judging  of  the  efficiency  of  such  operation.  If  we 
are  dealing  with  a  return  of  8  per  cent,  an  error  of  $i  in  the  statement 
of  the  amount  of  operating  expenses  is  equivalent  to  an  error  of 
Si -'.50  in  the  basis  upon  which  we  compute  the  return.  While  valua- 
tions  have  Urn  very  carefully  made  and  a  great  deal  of  attention  has 
been  given  to  have  them  correct  within  a  very  small  percentage,  much 
of  the  good  has  l>een  lost  by  the  fact  that  the  operating  expenses  have 
not  l>een  reviewed  as  carefully  as  has  the  value  of  the  property.  To 
illustrate,  a  telephone  company  with  a  valuation  of  $100,000  may  have 
direct  operating  expenses  of  $30,000  before  provision  for  depreciation 
and  return.  I*. very  dollar  of  error  in  the  valuation  means  from  8  to 
iit-  in  return  and  depreciation  in  the  expenses  which  the  rates 
must  cover.  An  error  of  10  per  cent  in  the  valuation,  or  $10,000, 
would  mean  perhaps  from  $800  to  $1,400  in  the  total  operating  ex- 
penses. Every  dollar  of  error  in  the  operating  expenses,  however, 
represents  a  full  dollar  to  be  reflected  in  the  rate  schedule  and  an 
error  of  IO  ]KT  cent  in  the  o]>erating  expenses  of  $30,000  is  a  great 
deal  larger  error  than  an  error  of  10  per  cent  in  the  valuation  of 
$100,000.  This  t»  us  the  importance  of  giving  much  more 

attention  than  has  generally  been  given  to  the  administration  of 
classifications  of  account  ned  to  correctly  reflect  the  results  of 

operatiMi)   and   the   important  ct'ul   auditing  and   of   SU|HT\  i-i"t) 

of  the  accounting  systems  but  the  purpose  of  accurate  accounting  as 
vicued  fi-Min  the  standpoint  of  the  ( 'ommissinn  is  only  partly  served 
\\heii  such  accounting  enables  the  <  .  .imuission  to  secure  an  accurate 
statement  '  re  mativ  of  the  expenses  of 

the  utility  biismc^  lor  \\hich  aoiuatc  accounting  Statements  furnish 
an  excellent  '  '  ation.  l'-\  aO  "tinting  state 

incuts  we  refer  of  course  not  onl\    to  the  financial  but  also  to  the  Sta- 
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tistical  statements  which  are  a  part  of  any  proper  system  of  accounts. 
For  example,  the  net  cost  of  coal  used  in  the  manufacture  of  coal 
gas  must,  of  course,  depend  upon  the  unit  price,  the  efficiency  of 
production,  and  the  earnings  from  residuals.  The  gas  business,  in 
probably  the  majority  of  the  cities,  at  least  with  which  we  are  familiar, 
has  sufficient  similarity  so  that  the  efficiency  of  operation  in  one  city 
can  be  tested  by  the  efficiency  in  others  but,  until  proper  and  accurate 
records  of  revenues,  expenses,  and  of  operating  efficiency  are  obtained, 
we  have  no  reliable  basis  for  attempting  to  measure  the  efficiency  of 
operation.  The  point  we  want  to  stress  is  that  it  is  not  sufficient  merely 
to  have  an  accurate  reflection  of  operating  results,  however,  but  that 
one  important  duty  of  the  Commission  in  fixing  rates  is  to  interpret 
those  results  in  the  light  of  operating  efficiency  and  to  hold  the  utility 
to  reasonable  operating  results.  We  think  also  that  there  is  room 
for  constructive  work  by  many  of  the  commissions  in  improving 
efficiency  of  operation.  By  this  we  mean  that  the  full  purpose  of 
regulation  has  not  been  fulfilled  when  the  regulating  commission  rests 
content  with  treating  a  utility  in  a  liberal  or  niggardly  fashion,  de- 
pending upon  whether  that  utility  has  been  efficiently  or  inefficiently 
operated.  Such  treatment  can  at  best  have  only  an  indirect  effect 
upon  the  operating  efficiency  of  the  utility. 

While  it  is  not  strictly  a  matter  of  rate  regulation  that  we  have 
to  suggest,  the  result  which  may  be  obtained  will  have  a  very  direct 
bearing  on  rates  to  be  charged.  We  must  remember  that  at  least 
in  many  parts  of  the  country  a  great  deal  of  the  utility  business  is 
carried  on  by  small  companies  or  by  municipalities  not  closely  affiliated 
with  any  central  organization  to  whom  they  can  look  for  advice  re- 
garding their  operating  problems  and  that  in  many  cases  even  the 
larger  companies  are  likely  to  be  inefficient  in  one  or  more  branches 
of  their  business.  We  know  of  companies,  for  example,  which  secure 
good  results  in  their  electrical  operations  but  have  not  been  successful 
in  their  gas  operations.  We  know  of  companies  which  have  given 
good  gas  service  but  have  seemed  to  have  no  comprehension  of  the 
problems  of  a  street  railway  business  affiliated  with  their  gas  and 
electric  properties.  As  one  concrete  illustration  of  the  sort  of  thing 
which  commissions  might  in  our  opinion  profitably  undertake  where 
they  are  equipped  to  do  such  work,  permit  us  to  refer  to  what  has  been 
done  in  one  other  line. 

The  last  Legislature  in  Wisconsin  gave  the  State  Chief  Engineer 
complete  supervision  over  the  purchase  of  coal  for  all  state  institutions, 
approximately  85,000  tons  per  year.  As  a  result  of  this  all  coal  is 
now  purchased  upon  the  basis  of  definite  specifications  providing  for 
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size,  heating  value,  sulphur,  moisture,  and  ash  content  and  providing 
for  penalties  where  these  specifications  are  not  met.  The  saving  will 
be  difficult  to  compute  exactly  but  there  can  be  no  question  that  it  will 
aim  unit  to  a  great  many  thousand  dollars  in  the  course  of  a  year.  Now 
U-ar  in  mind  that  the  average  small  utility  or  municipality  operating 
a  utility  property  simply  takes  what  it  can  get  in  the  coal  market;  that 
it  has  no  means  of  analyzing  the  coal  for  heat  value  or  for  moisture, 
ash  or  sulphur  content ;  that  in  many  cases  it  does  not  even  know  the 
type  of  coal  best  adapted  to  its  purposes,  that  it  has  not  the  familiarity 
with  the  coal  market  to  enable  it  to  purchase  most  intelligently  or  to 
take  advanage  of  market  conditions.  It  would  require  only  a  small 
expenditure  to  give  supervision  to  this  one  item  sufficient  to  repay 
the  cost  a  great  many  times. 

Supervision  of  coal  purchases  and  power  plant  efficiency  is  men- 
tioned not  because  we  think  that  the  only  important  particular  in  which 
the  state  might  give  constructive  help  but  as  being  probably  the  most 
striking  of  the  many  ways  in  which  such  help  might  be  extended.  In 
other  words,  we  think  of  the  duties  and  problems  of  the  state  com- 
missJMn  as  being  only  partly  met  until  the  commission  has  placed 
itself  in  a  position  to  offer  constructive  criticism  of  the  operations  of 
the  utilities  which  it  regulates. 

Fundamentals  of  rate  form  and  structure  have  been  an  attractive 
topic  for  writers  for  technical  journals  and  for  economists  and  engi- 
neers  for  a  great  many  years.  We  do  not  consider  it  the  function  of 
this  committee  to  discuss  those  forms  and  adaptations  which  have 
long  U-en  familiar  to  us  all.  There  are  some  recent  developments  in 
purposes  and  types  of  rates,  however,  which  we  take  this  opportunity 
to  discuss  at  some  length.  It  seems  to  us  that  in  some  respects  recent 
developments  in  rate  schedules  have  tended  in  opposite  directions. 
Ten  years  ago  the  electrical  journals  devoted  a  great  deal  of  space  to 
methods  of  apportioning  expenses  so  as  to  measure  the  cost  of  each 
Cla«a  of  Service  and  to  produce  schedules  under  which  each  customer 
\\onld  pay  the  COM  <.f  his  service  no  matter  what  the  characteristics 
of  his  use  might  U-.  It  may  be  too  early  to  say  that  there  is  any  dis- 
tinct tendency  auav  from  strict  cost  l»asis  schedules  but  there  has 
me  movement  in  that  direction  in  rates  for  small  customers, 
lally  for  residence  users.  For  large  power  users  the  tendency 
make  i!  even  more  closely  conform  to  the  cost  of  serving 

the  individual. 

l-'or  residence  light  ing  there  are  indications  of  a  reversion  t<> 
ordinary  increment  schedules.  \. ,,,,„,,  ty|K-s  of  demand  schedules, 
though  working  satisfactorily  in  many  communities,  have  in  others 
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proved  unsatisfactory  for  residence  lighting.  The  inspection  of 
premises  has  been  displeasing  to  customers,  the  schedules  have  been 
none  too  easy  for  the  layman  to  understand,  and  in  some  cases  even 
people  in  charge  of  the  utilities  have  not  been  very  clear  as  to  their 
application  even  when  they  tried  consistently  to  apply  them  correctly, 
which  was  not  always  the  case.  We  are  inclined  to  believe  that,  es- 
pecially for  small  communities,  the  theoretical  advantages  of  demand 
schedules  for  residence  lighting  are  very  far  from  realization  in  actual 
practice.  In  suggesting  the  simplification  of  residence  lighting  sched- 
ules we  do  not  have  in  mind  that  residence  lighting  rates  as  a  class 
should  not  bear  their  share  of  the  total  cost  of  service.  We  merely 
question  the  actual  usefulness  of  attempting  to  apply  schedules  which 
shall  burden  or  benefit  the  individual  in  accordance  with  his  load 
factor.  Recent  studies  covering  relatively  large  systems  operating 
in  communities  ranging  in  population  from  a  few  hundred  to  thirty 
or  forty  thousand,  in  which  residence  users  of  electricity  were  grouped 
as  large,  moderate,  and  small  users,  indicate  that  the  load  factors  of 
the  three  groups  are  almost  identical.  Some  individuals  may  not 
conform  very  closely  to  the  group  characteristics  but  it  seems  of  rather 
doubtful  value  in  many  cases  to  apply  a  rate  schedule  which  shall 
attempt  to  give  full  recognition  to  individual  deviations.  The  analyses 
to  which  we  refer  almost  suggest  the  desirability  of  a  uniform  charge 
per  kilowatt  hour  for  residence  service  in  a  given  locality.  The  most 
serious  objection  to  such  uniformity  seems  to  us  to  arise,  not  from 
any  erroneous  distribution  of  the  burden  of  expenses,  but  rather  from 
the  fact  that  such  a  schedule  will,  in  some  degree,  restrict  the  fullest 
use  of  the  lighting  service  and  the  use  of  the  various  appliances  which 
are  becoming  almost  necessities. 

We  are  not  prepared  to  recommend  the  complete  abandonment  of 
demand  schedules  for  residence  lighting.  Properly  applied  and  ex- 
plained to  customers  they  have  much  to  commend  them,  but  we  do  not 
deal  always  with  ideal  conditions  and  an  increment  rate  has  the  advan- 
tage of  simplicity  and  definiteness  and  is  not  so  far  from  a  correct 
distribution  of  cost  as  to  work  any  serious  injustice. 

In  contrast  to  the  residence  lighting  service  stands  the  power 
service  to  large  manufacturing  and  industrial  plants.  For  this  large 
power  the  volume  of  the  sales,  the  extent  to  which  abnormal  features 
in  the  use  by  a  customer  may  affect  the  utility's  operations,  and  the 
generally  greater  ability  of  the  customer  to  understand  a  more  com- 
plex form  of  schedule  all  make  it  desirable  to  adjust  the  schedule  for 
the  individual  as  closely  as  may  be  to  the  cost  of  his  service.  Also  the 
fact  that  the  sale  of  large  power  is  to  quite  an  extent  competitive  with 
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the  operation  of  isolated  plants  makes  it  desirable  to  have  a  rate 
schedule  which  may  be  quickly  adjusted  to  changes  in  the  cost  of 
supply  in-  service.  In  particular  there  have  l>cen  two  developments 
which  we  wish  to  mention.  These  are  the  development  of  "Power 
Factor"  clauses  in  large  power  schedules  and  the  development  of 
provision  of  predetermined  changes  in  rates  as  such  costs  as  those 
of  coal  and  lahor  change.  In  times  of  stable  prices  the  latter  may 
not  prove  of  -Teat  importance  but  even  then  it  may  have  its  value. 

As  to  the  power  factor  clauses  of  large  power  rates,  we  think 
their  ultimate  inclusion  is  inevitable  and  proper.  Jt  is  only  within  very 
recent  years  that  much  attention  has  been  paid  to  power  factor  in  this 
country.  \Ve  understand  that  in  some  Furopean  countries  power 
factor  clauses  are  included  in  rate  schedules  applicable  to  small  cus- 
tomers, but  in  the  I'nited  States  what  progress  ha>  been  made  has  been 
confined  mostly  to  schedules  for  large  users. 

To  the  non-technical  man  power  factor  has  always  l>een  a  some- 
what mysterious  subject.  It  may  be  descril>ed  as  the  ratio  between 
the  watts  on  a  circuit  and  the  volt-amperes.  Machine  generating 
capacity  is  a  matter  of  volt-amperes.  Accurate  machine  rating  in 
kilowatts  would  be  impossible  unless  the  power  factor  were  constant. 
If  the  available  kilowatts  on  a  circuit  amount  to  only  75  per  cent  of 
the  kilovolt-amperes  that  circuit  can  deliver  useful  energy  only  to 
the  extent  of  three- fourth.s  of  the  machine  capacity  supplying  the 
circuit.  The  importance  of  maintaining  a  satisfactory  power  factor 
.tly  emphasized  during  the  war  when  central  stations  were 
loaded  to  the  limit.  Since  an  improvement  of  io  per  cent  in  the 
power  factor  of  a  1 ,000  kilowatt  load  is  equivalent  to  adding  IOO 
kilowatts  to  the  station  capacity  during  the  use  of  that  load,  it  Urame 
highly  important  that  power  factor  be  kept  as  hij^h  as  possible. 

From  the  -tandpoint  of  cost  of  service  the  customer  with  relatively 
poor  power  factor  should  properly  pay  a  higher  rate,  since  he  requires 
more  uf  the  station  capacity  than  another  customer  with  equal  demand 
and  load  factor  but  better  power  factor.  Some  form  of  power  factor 
clause,  therefore,  which  will  vary  the  demand  component  of  the  cus- 
tomer's bill  in  imerse  ratio  to  his  power  factor  constitutes  a  proper 
element  in  rates  where  the  nature  of  the  service  is  such  that  such 
clause  ran  be  applied.  Whether  the  power  factor  to  U-  Considered 
should  1<  tOf  at  the  time  of  the  station  peak,  or  the  a\  < 

power    factor,  it    is  perhaps  too  early   to  say.      Where  a  utility's  plant 

i-  loaded  to  capacit)   tin-  most  \nal  consideration,  of  course,  ^  to 

improve  the  power  factor  at   the  time  ot   the  station  maximum.      I  low 
ever,   the  po\\er    lactoi    clauses   \\ith   which   \\  e   are    familiar   are 
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upon  average  power  factor.  Some  objection  to  the  variation  of  the 
demand  component  of  the  rate  inversely  with  the  average  power  factor 
has  been  made,  on  the  ground  that  if  the  customer's  maximum  is 
coincident  with  the  station  maximum  his  power  factor  at  such  time, 
because  of  his  load  being  above  its  average,  is  better  than  the  average. 
Up  to  the  present,  difficulties  in  the  satisfactory  measurement  of 
anything  except  the  average  power  factor  have  handicapped  companies 
in  applying  power  factor  clauses  based  on  peak  conditions  and  even 
if  it  were  feasible  to  apply  such  clauses  properly  there  are  good  reasons 
for  not  neglecting  entirely  the  average.  We  anticipate  that  the  next 
three  or  four  years  will  see  a  marked  development  of  the  application 
of  power  factor  charges.  The  subject  is  one  which  we  recommend 
for  careful  study.  Probably  in  the  end  power  factor  clauses  will  result 
in  the  improvement  of  the  customer's  power  factor  rather  than  in 
increased  revenue. 

Rate  schedules  which  contain  coal  factors  or  coal  and  labor  factors, 
usually  applicable  only  to  sales  to  large  users,  by  which  the  charge  for 
energy  is  revised  in  accordance  with  a  formula  embodied  in  the 
schedule,  have  been  subject  to  some  criticism  as  not  furnishing  an 
incentive  to  economize  in  buying  coal  and  hiring  labor.  Such  sched- 
ules have  the  undoubted  advantage  of  keeping  the  rate  in  line  with  the 
cost  and  in  the  sale  of  large  blocks  of  energy,  for  which  coal  and  labor 
costs  are  a  larger  portion  of  the  total  charge  than  for  sales  to  small 
users,  violent  fluctuations  of  cost  such  as  we  have  experienced  for  a 
few  years  past  result  very  seriously  unless  the  schedule  can  be  revised 
quickly.  There  may  be  some  basis  for  the  contention  that  such  fac- 
tors lessen  the  incentive  to  careful  buying  and  their  general  application 
throughout  the  schedule  might  readily  have  this  effect.  When  they 
are  applied  only  to  large  sales,  however,  there  remains  a  volume  of 
sales  to  small  users,  usually  a  large  amount  in  the  aggregate,  for 
which  no  automatic  rate  adjustment  is  provided,  so  that  the  incentive 
to  purchase  coal  and  employ  labor  economically  still  remains.  In  the 
main  we  think  the  criticism  will  not  be  substantiated  but  in  individual 
cases,  where  large  users  take  most  of  the  supply,  it  might  be  desirable 
to  provide  for  variations  in  rate  somewhat  less  than  the  amounts 
needed  to  absorb  fully  increasing  costs  or  to  give  the  customer  the 
complete  amount  of  the  saving  due  to  decreased  cost.  During  times 
of  stable  prices  the  value  of  such  coal  and  labor  factors  is  probably 
not  great  enough  to  warrant  their  inclusion  in  schedules,  but  until  the 
market  shows  greater  stability  than  can  now  be  foreseen  we  think  such 
adjustment  factors  have  a  real  value. 

We  have  nothing  material  to  report   with  regard  to  gas  rates. 


PROCEEDINGS    OF    THE    CONVENTION.  125 

During  the  past  few  years  a  number  of  commissions  have  put  in 
effect  two  factor  rates  consisting  of  a  service  charge  plus  a  rate  for 
gas  used.  The  pros  and  cons  on  the  question  of  such  schedules  were 
quite  fully  presented  at  a  round  table  conference  at  the  last  meeting 
of  the  Association,  so  that  we  doubt  the  value  of  any  discussion  of 
the  subject  in  this  rejx.it. 

The  poor  financial  condition  of  the  local  street  railways  has 
brought  attention  to  bear  on  their  rates  in  the  past  few  years  more 
than  ever  before.  We  all  recognize  the  importance  of  keeping  the 
cost  of  transportation  at  the  lowest  point  consistent  with  fair  treat- 
ment of  the  railways.  In  many  cases,  however,  this  means  a  rate  of 
fare  which  is  burdensome,  especially  to  working  people  who  are,  of 
necessity,  regular  patrons  of  the  railways.  Until  the  last  few  years 
attention  had  not  generally  been  forced  to  the  question  of  how  to 
construct  rate  schedules  which  would  produce  the  needed  revenue 
without  being  unduly  burdensome.  At  the  last  meeting  of  the 
Association  there  was  some  discussion  of  the  matter  of  distributing 
the  cost  so  as  to  lessen  the  burden  on  the  regular  rider.  A  theoretical 
difficulty  is  that  those  who  have  studied  carefully  the  economics  of 
street  railway  operation  conclude  that  service  during  rush  hours, 
the  class  of  service  which  the  great  bulk  of  the  regular  patrons  use, 
is  more  exjH/nsive  to  furnish  than  non-rush  or  off-peak  service.  For 
many  of  the  railways,  however,  and  especially,  perhaps,  for  the  small 
ones,  the  importance  of  keeping  the  rush  hour  business,  even  at  rates 
lower  than  for  non-rush  service,  makes  it  impossible  to  consider  higher 
rates  during  the  rush  hours.  To  keep  all  the  regular  traffic,  that 
which  uses  the  railway  almost  every  day,  is  of  first  importance.  The 
principle  is  now  obtaining  more  or  less  general  recognition  that  riders 
who  u>e  the-  facilities  regularly,  day  in  and  day  out,  should  have  some 
consideration  in  the  adjustment  of  rates  and  that  the  cost  of  serving 

•ransient  and  the  man  who  uses  the  street  railway  only  in  bad 
weather  or  in  emergencies,  as  a  da--,  is  really  highest,  because  of  the 
readiness  to  requirement  placed  upon  the  company.  One 

method  of  handling  the  situation  is  suggested  by  the  experience  at 
•i  Hay,  \Vise»msin.  This  is  typical  of  a  number  of  present 
schedules.  llu-  schedule  there  COnSlSt  of  IO  Cents.  uith 

live  tickets  for  35  cents  and  a  tifty  ride  family  l>ook  for  $3.  Under 
this  arrangement  alx.ut  J()  per  cent  oi  the  receipts  are  cash  fares,  |" 
pel  cent  or  a  little  over  are  made  up  of  the  7  cents  tickets,  and  a  little 
less  than  40  per  cent  of  the  6  cent-  tickets  thai  Is,  tin-  family  l>ook. 
It.  will  IK-  noticed  that  a  cnnsiderable  pro|>ortion  of  the  riders  are 
paying  relatively  hi-h  fares;  in  fact,  the  average  fare  is  higher  than 
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in  a  great  number  of  other  cities  but  there  is  little  or  no  complaint 
regarding  the  street  railway  fares  in  Green  Bay  and  we  attribute  this 
to  the  fact  that  the  regular  rider  upon  whom  the  burden  of  a  high 
street  railway  fare  would  fall  the  heaviest  has  the  opportunity  of 
securing  a  moderate  fare  if  he  desires  to  do  so.  We  think  there  is 
considerable  opportunity  for  improvement  of  the  street  railway  situa- 
tion at  least  in  the  smaller  cities  by  giving  somewhat  more  attention 
to  the  possibility  of  a  high  cash  fare  with  one  or  more  lower  rate 
tickets. 

Rates  for  interurban  railway  service  are  of  course  controlled  to  a 
considerable  extent  by  steam  road  competition  and  in  recent  years  the 
construction  of  hard  surface  highways  and  the  developing  motor  bus 
transportation  have  introduced  another  element  of  competition.  The 
rates  are  to  a  large  extent  controlled  by  steam  railway  rates  and  we 
are  not  prepared  to  report  at  this  time  in  any  detail  as  to  the  possi- 
bilities of  development  of  systems  of  interurban  fares  which  may 
relieve  the  situation. 

The  telephone  companies  have  found  the  problem  of  increasing 
costs  a  twofold  one.  First  has  been  the  increase  in  the  cost  of  all  the 
items  which  enter  into  the  furnishing  of  telephone  service,  and  second 
has  been  the  characteristic  of  the  telephone  business  which  makes  it 
within  certain  limits  a  business  of  increasing  costs  as  the  size  of  the 
business  grows.  The  growth  of  telephone  companies  of  course  has 
been  very  rapid  and  probably  a  great  many  increases  in  telephone 
rates  would  have  been  necessary  even  if  wage  and  material  costs  had 
not  increased.  We  are  all  familiar  with  the  general  increase  in  the 
cost  of  labor  and  materials,  but  in  some  states  this  increase  has  been 
further  emphasized  by  the  enactment  of  minimum  wage  legislation. 
For  instance,  in  Wisconsin  there  has  been  in  effect  for  alxmt  two 
years  a  minimum  wage  for  women  of  22  cents  per  hour  and  recently 
this  minimum  has  been  made  25  cents  per  hour  in  cities  of  more  than 
5,000  population.  Actually,  of  course,  the  average  wage  for  well 
developed  exchanges  must  be  considerably  alxove  the  minimum  because 
of  the  practice  of  increasing  wages  with  length  of  service  and  the 
necessity  for  paying  higher  wages  to  supervisors,  chief  operators,  etc. 

In  the  larger  cities  the  solution  of  the  problem  has  been  sought 
to  a  considerable  extent  by  the  substitution  of  measured  service  for 
flat  rate  service  but  up  to  the  present  there  has  been  no  noticeable 
movement  that  we  know  of  toward  the  institution  of  measured  service 
rates  in  any  but  the  relatively  large  cities.  For  example,  in  Wisconsin 
the  only  city  having  measured  service  is  Milwaukee  and  our  under- 
standing is  that  a  similar  situation  exists  in  other  states. 
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In  such  business  as  that  of  the  electric  utilities  the  argument  for 
metered  service  is  based  first  upon  the  necessity  of  eliminating  waste, 
and  second  upon  the  principle  that  each  one  should  pay  for  the  amount 
of  service  which  he  receives.  Both  of  these  we  consider  sound  prin- 
ciples. We  question,  however,  whether  both  of  them  apply  to  the 
telephone  business  in  the  same  measure  that  they  apply  to  the  business 
of  furnishing  electrical  energy.  In  residence  lighting,  for  instance, 
where  service  is  furnished  on  a  flat  rate,  it  is  often  easier  to  waste 
electricity  than  to  conserve  it.  Lights  are  allowed  to  burn  where 
there  is  no  useful  purpose  served,  in  many  cases  merely  because  it  is 
easier  to  allow  them  to  burn  than  to  turn  them  off.  In  the  telephone 
business  the  condition  is  not  quite  the  same.  Here  the  subscriber 
himself  must  make  an  effort  in  order  to  use  the  service.  What  waste 
there  is  is  not  waste  in  the  sense  that  it  serves  no  purpose  whatever. 
There  may  be  wasteful  use  of  the  telephone  service  because  of  calls 
which  are  made  which  could  be  as  well  left  unmade,  but  when  we 
attempt  to  define  useful  telephone  service  merely  as  that  which  serves 
a  definite  business  purpose  and  to  classify  social  calls  and  visiting 
over  the  telephone  as  wasteful,  it  is  very  questionable  if  our  definition 
will  hold.  We  think  of  telephone  service  as  serving  two  distinct 
purix)ses.  Perhaps  we  should  classify  as  the  first  of  these  the  business 
use  of  the  telephone,  but  its  use  for  visiting  and  social  purposes  is 
a  real  one  and  we  do  not  feel  on  safe  ground  in  classifying  this  as 
waste 

In  the  development  of  telephone  rates  it  seems  to  us  that  the  cost 
principle  has  not  governed  to  the  extent  that  it  lias  in  the  development 
of  rates  for  other  utility  products.  This  may  perhaps  be  accounted 
for  in  part  by  the  interdependence  of  subscribers  and  the  necessity  of 
^rtting  a  lar^e  list  of  subscril>ers  in  order  to  furnish  the  most  com- 
plete service  to  those  who  are  served,  but  in  part  the  present  forms 
of  telephone  rates  are  a  matter  of  custom.  Among  those  rate  forms 
the  present  types  of  measured  -er\  ice  rate-  are  to  a  considerable  extent 
restrictive  of  tbe  use  of  telephone  service;  that  i<.  if  we  consider  that 
utili/ation  of  the  service  which  is  for  purposes  of  enjoyment  rather 
than  for  business  purposes  as  U-in^  a  use.  We  feel  that  there  |fl  a 
lerious  question  as  to  whether  tbe  present  types  of  measured 
telephone  rate-  arc  U-st  adapted  t«»  tbe  most  complete  service  of  the 
telephone  Msin-  public.  \\Y  would  rather  emphasi/e  the  importance 
of  measured  IB  a  means  of  making  each  subscriber  pay  for  the 

service  \\hich  he  receives  than  as  a  means  of  restricting  the  use  of  the 
service. 

As    we    See    the    problem,    present    tvpes    of    measured    service   tatCS 
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do  not  sufficiently  recognize  the  fact  that  the  costs  of  the  telephone 
business  like  those  of  furnishing  electricity  are  in  part  fixed  costs  and 
in  part  variable.  In  the  electric  business  this  situation  has  been  met 
to  a  considerable  extent  by  the  institution  of  demand  rates,  rate 
schedules  in  which  the  customer  pays  a  fixed  charge,  depending  on  his 
demand,  plus  a  charge  for  energy  used.  For  big  power  business  such 
schedules  as  this  have  largely  taken  the  place  of  schedules  embodying 
a  minimum  charge  which  absorb  the  charge  for  a  portion  of  the 
energy  used.  In  the  telephone  business,  however,  we  still  deal  with 
measured  service  rates  in  which  a  set  minimum  permits  the  custonuT 
to  use  a  given  number  of  calls  and  in  which  there  has  been  no  specific 
attempt  to  separate  the  schedule  into  two  portions  to  cover  respec- 
tively the  fixed  and  variable  expenses  of  furnishing  the  service.  The 
result  is  that  the  schedules  of  measured  service  telephones  do  not  reach 
a  very  low  rate  per  message  on  any  part  of  the  service  and  the  result 
of  this,  of  course,  is  that  there  is  a  tendency  to  restrict  the  use  of  the 
service.  We  suggest  for  consideration  a  measured  service  telephone 
rate  which  shall  consist  of  two  portions;  (i)  a  service  charge  to  cover 
the  fixed  cost,  that  is,  the  cost  which  is  incurred  merely  to  place  the 
subscriber  in  a  position  to  take  service;  and  (2)  a  message  charge  to 
cover  the  variable  cost  which  is  involved  in  actually  handling  the 
message.  We  anticipate  that  such  a  schedule  would  result  in  a  fairly 
substantial  service  charge  and  a  rather  low  charge  per  message  and 
that  the  result  of  such  a  schedule  would  not  be  to  restrict  traffic  to 
the  degree  that  it  is  now  restricted  by  the  common  types  of  measured 
service  rates. 

Whether  the  use  of  such  a  schedule  would  make  the  introduction 
of  measured  service  in  relatively  small  cities  desirable,  we  are  not 
entirely  certain.  There  is  some  expense  added  to  furnishing  a  given 
amount  of  service  merely  because  of  the  necessity  of  measuring  it. 
As  a  general  thing,  up  to  the  present,  flat  rates  have  appeared  to  be 
more  desirable  than  measured  service  rates  which  would  greatly  restrict 
the  traffic  in  small  cities.  We  question,  however,  whether,  if  the 
measured  service  rate  were  designed  as  suggested,  it  might  not  be 
desirable  to  institute  such  rates  in  small  cities  and  accomplish  the 
purpose  of  having  each  subscriber  pay  for  the  service  which  he 
receives. 

So  far  as  we  know,  the  American  Telephone  and  Telegraph  Com- 
pany, which  has  done  a  tremendous  amount  of  work  in  connection 
with  the  evolution  of  its  rate  schedules,  has  not  attempted  to  design 
schedules  along  the  lines  suggested  here  and  we  know  of  only  one  or 
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two  instances  where  the  fundamental  studies  necessary  for  the  de- 
velopment of  such  schedules  have  been  made. 

It  must  he  admitted  that  in  general  the  flat  rate  schedules  which 
have  been  developed  have  maintained  a  workable  balance  among 
rlas^-s  of  subscribers  and  to  a  certain  extent  this  is  true  also  of  present 
measured  service  rates.  As  regards  individual  subscribers,  they  are 
not  so  successful  but  if  schedules  along  the  lines  suggested  are  to  be 
put  in  effect,  there  should  be  careful  studies  made  with  a  view  to 
making  certain  that  the  balance  among  classes  of  subscribers  should 
not  be  destroyed  in  attempting  to  secure  a  better  distribution  of  the 
cost  among  individual  subscribers.  We  must  not  lose  sight  of  the 
interdependence  of  telephone  service,  the  fact  that  for  every  conversa- 
tion there  must  be  two  parties,  and  the  further  fact  that  the  full  use- 
fulness of  the  service  to  any  subscriber  is  obtained  only  when  the 
greatest  possible  number  of  subscribers  is  served.  Much  of  the 
progress  in  electric  rates,  however,  can  be  traced  directly  to  the  work 
of  the  several  state  commissions  and  we  submit  this  suggestion  re- 
garding telephone  rates  in  the  hope  that  studies  designed  to  test  its 
adaptability  to  practical  operations  may  be  made  by  some  of  the 
commissions.  If  a  measured  service  schedule  can  be  devised  which 
will  not  be  restrictive  even  of  the  general  run  of  social  calls,  we  think 
such  a  schedule  would  be  a  distinct  advance  over  those  now  in  use. 

Mr.  GETTLE,  of  \Yi>consin:  I  found  when  trying  to  make  a  re- 
port, if  I  may  say  just  one  more  word,  that  the' problems  grew  very 
rapidly  as  the  paper  progrc—cd.  and  I  think  that  very  many  matters 
in  connection  with  rate  making  should  have  been  discussed,  but  I 
thought  it  nn wise  to  include  any  more  in  this  report. 

I  have  reference  particularly  now  to  the  demands  made  on  the 
rural  electric  companies  for  numerous  extensions  which  are  taking 
place  in  \Yi-o m-in,  and  I  assume  other  states.  That  is  rather  a  difficult 
problem,  and  it  lias  been  before  the  Wisconsin  Commission.  Then 
we  have  also  the  breakdown  rates;  we  have  cases  there  where  indi- 
vidual farmers  or  two  or  three-  of  them  are  putting  up  individual 
plants  to  serve  theniselve-.  and  they  want  to  be  in  a  portion  to  connect 
with  the  1  -mpany.  rved  from  that  company  in  case  they 

break  down.  And  that  is  a  serious  problem,  and  the  rates  to  be  exacted 
are  a  seriOUS  problem.  There  are  a  number  of  other  things  which  I 
thought  it  uould  not  be  advisable  to  burden  the  Association  by  in- 
cluding at  tin-  time,  but  jiM  suggest  thun  f..r  future  'round  table 
discussion  and  future  consideration. 

Mr.  WALKER,  of  Oklahoma:  I  mo \e  that  the  report  of  the  <'om- 
mittee  on  Public  I'tility  Kates  be  received,  and  that  Chairman  (iettle 
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and  the  other  members  of  the  Committee  be  thanked  for  their  very 
careful  and  very  able  report  on  this  subject. 

The  motion  was  unanimously  agreed  to. 

Mr.  WALKER,  of  Oklahoma :  I  have  here  certain  notes  made  by 
Mr.  E.  R.  Hughes  of  the  Oklahoma  Commission,  which  I  desire  to 
hand  to  the  Secretary ;  I  do  not  desire  to  use  them. 

The  notes  by  Mr.  Hughes  were  ordered  spread  upon  the  record. 
They  are  as  follows : 

NOTES  ON  REPORT  OF  COMMITTEE  ON  PUBLIC  UTILITY  RATES 
By  E.  R.  HUGHES,  of  Oklahoma 

It  is  my  view  that  the  amount  of  capital  necessarily  and  properly 
invested  in  a  utility  is  the  fundamental  basis  for  rate  making.  While 
it  may  be  true  that  investors  in  general  are  entitled  only  to  the  return 
fixed  by  the  conditions  of  competitive  markets,  I  do  not  think  that 
this  holds  true  with  investors  in  public  utilities.  I  do  not  consider 
that  it  is  the  province  of  the  regulating  commission  to  determine  that 
amount  which  the  utility  must  pay  for  the  employment  of  capital, 
meaning,  of  course,  capital  acquired  from  the  sale  of  bonds  and 
securities  other  than  stock.  This  view  seems  to  be  growing  in  popu- 
larity as  instanced  by  the  fact  that  the  Legislature  of  Texas  at  its  last 
session  enacted  a  law  requiring  regulatory  bodies  to  fix  the  rates  upon 
the  capital  reasonably  and  necessarily  invested  in  the  enterprise. 

It  is  my  opinion,  therefore,  that  the  proper  basis  for  a  utility  rate 
is  the  capital  actually  invested  in  the  physical  units  comprised  in  the 
facilities  used  and  useful  in  rendering  the  service  plus  the  cost  of 
installation  and  to  the  investment  thus  ascertained  a  reasonable  allow- 
ance should  be  made  for  amortization,  working  capital,  going  concern 
value  and  the  sundry  overheads  usually  involved.  So  far  as  I  am 
aware,  no  commission  has  undertaken  to  prescribe  a  fixed  ratio  of 
this  intangible  element,  nor  have  any  of  our  courts  that  I  know  of 
undertaken  to  fix  a  percentage  ratio.  However,  in  viewing  the  trend 
of  appealed  cases,  the  values  allowed  specifically  under  the  numerous 
heads  have  averaged  approximately  20  per  cent  of  the  cost  of  the 
physical  units  and  the  installation  of-  them  and  that  ratio  has  been 
adopted  by  our  Commission.  If  then  we  take  the  physical  cost  of 
the  property  and  add  20  per  cent  to  it  we  have  a  fixed  and  determinate 
basis  upon  which  to  predicate  a  return. 

In  arriving  at  the  rate  of  return,  I  do  not  consider  that  the  cost  of 
capital  derived  from  the  sale  of  bonds  and  notes  should  be  taken  into 
account.  If  that  were  done  it  would  necessitate  constantly  changing 
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rates  in  order  t<>  keep  on  a  level  with  the  fluctuating  conditions  of  the 
money  market.  1  feel  that  the  rate  of  return  .should  be  large  enough 
to  more  than  cover  the  average  cost  of  capital,  t'ntil  within  the  past 
two  or  three  years  it  has  heeii  possible  for  responsible  utilities  to 
obtain  capital  at  rates  ranging  around  ;  and  n  per  cent  per  annum, 
but  during  the  unusual  conditions  prevailing  during  the  past  two  or 
three  years  it  has  been  ueccs>ary  for  them  to  pay  a  higher  rate,  some- 
time.^ I  understand,  slightly  in  excess  of  8  per  cent  per  annum.  If 
regulating  commissions  undertake  to  fix  a  rate  of  return  merely  to 
meet  the  COSt  of  borrowed  capital,  then  it  seems  to  me  that  it  becomes 
the  duty  of  the  commission  to  also  provide  for  any  discounts  which 
the  utilities  may  claim  it  was  necessary  for  them  to  make  in  the  sale 
of  their  bonded  securities.  lUit  if  a  fixed  liberal  rate  of  return  is 
allowed  on  the  capital  invested,  with  a  reasonable  allowance  for  in- 
tangibles, the  utility  can  be  given  to  understand  that  it  will  devolve 
upon  itself  to  obtain  such  funds  as  it  may  require  without  calling  upon 
the  regulating  commission  to  pass  any  of  the  expense  of  doing  so  along 
to  the  consumer. 

My  theory,  boiled  down,  is  that  the  amount  of  capital  properly  and 
necessarily  invested  in  the  enterprise,  plus  a  reasonable  allowance  for 
overheads,  should  be  the  basis  of  the  rate.  Then  the  reasonable  cost 
of  producing  the  commodity  together  with  the  taxes  should  be  con- 
sidered and  a  rate  allowed  which  will  yield  a  return  of  approximately 
S  per  cent  per  annum  on  the  investment  plus  a  reserve  for  depreciation 
dependent  upon  the  character  of  the  utility. 

The  rate  of  depreciation  should  be  measured  largely  by  the  neces- 
sity and  circumstances  of  each  individual  case,  such  as  the  character 
of  the  utility,  the  condition  of  it,  the  operating  experience  during  its 
past    history    and    the    amount    calculated    as    necessary    to    fulfill    the 
mi  — ion  of  Mich  a   fund.      1   do  not  believe  that  the   fund  thus  created 
should  be  used   for  any  purpose  except  that   for  \\hich  it  was  intended, 
namely:  the  restitution  of  worn  and  obsolete  p:irts  of  the  property.      1 
do  not  mean  to  say  this   fund  should  remain  idle:  on  the  contrary,  it 
should  be  kept  constant ly  at  work  and  such  interest  as  it  earns  should 
dited  to  the  same  fund.     The  utility  should  be  permitted  to  make 
tpital    but    it    should   be   treated    as   merely    borrowed,    just 
the  same  as  capital   obtained    from  outside  sources;  the  utility  should 
ible  rate  of  interest    for  the  money.  jiiM  as  it   \\ould  have 
to  p.  .ipilal   borroued  elseulu 

There  can  be  no  <|ue-tiou  about  an  efficient,  profitable  utility  b< 
entitled   I  COlKCm    value.      JiM    how    this  value  should   be  de- 

termined there   Seems  to  be  a   diversity  pi   opinion.      It    i>  the  practice 
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of  our  Commission  to  include  it  in  the  20  per  cent  allowance  previously 
referred  to. 

Regarding  the  matter  of  taxes  in  general,  the  usual  and  necessary 
general  taxes  should  be  deducted  as  an  operating  expense  but  the 
Federal  Excess  Profits  and  Income  Taxes  are  proper  charges  against 
the  recipients  of  the  net  income  of  a  utility  and  should  not  be  con- 
sidered by  regulating  commissions  in  fixing  rates.  This  fact  has 
been  sustained  by  the  Federal  Courts  in  the  Galveston  Electric  Com- 
pany vs.  Galveston,  272  Fed.,  147.  In  that  case  the  court  said  that 
the  tax  should  operate  directly  as  a  charge  against  ascertained  earnings 
and  was  in  no  sense  to  be  a  direct  tax  on  property  and  that  it  was 
anticipated  and  supposed  that  the  parties  to  the  earnings  should  have 
them  diminished  to  the  extent  of  this  tax.  It  has  been  suggested  in 
some  quarters  that  this  treatment  of  the  tax  would  result  in  double 
taxation  on  the  same  income.  This  is  true  only  to  a  limited  extent. 
If  the  incomes  of  those  persons  receiving  the  profits  of  the  utility 
were  less  than  the  minimum  amounts  provided  in  the  income  tax  law 
they  would  not  have  to  pay  any  income  tax  and  it  follows  that  the 
earnings  of  this  utility  would  get  off  free  from  its  share  of  the  burden 
intended  to  be  placed  upon  it  by  the  enactment  of  the  income  tax  law. 
And  where  other  recipients,  whose  incomes  are  in  excess  of  the  free 
amounts,  pay  these  taxes,  the  payment  is  not  in  reality  a  double  tax 
on  any  specific  portion  of  the  amount  on  which  the  tax  is  paid  but  is 
based  upon  the  aggregate  of  the  income  from  all  sources.  This  is  as 
it  should  be  because  the  tax  was  designed  to  reach  incomes  over  a 
certain  amount,  so  that  it  makes  no  difference  from  what  source  the 
aggregate  income  arose  as  all  of  it  is  still  subject  to  the  tax. 

PRESIDENT  PERRY  :  The  next  report  in  order  is  the  report  of  the 
Committee  on  Car  Service  and  Demurrage,  which  will  be  presented 
by  Mr.  Browne,  of  Nebraska. 

REPORT   OF   COMMITTEE   ON   CAR   SERVICE   AND   DEMURRAGE 
Mr.  Browne,  of  Nebraska,  presented  the  following  report : 

To  the  National  Association  of  Raikwy  and  t'lilitics  Commissioners: 
According  to  usage,  I  communicated  with  the  members  of  the 
Committee  on  Car  Service  and  Demurrage  and  invited  their  sugges- 
tions with  respect  to  a  report  of  the  Committee.  With  one  exception, 
no  replies  were  received  suggesting  anything  as  to  the  contents  of  a 
report. 

The  Committee  not  having  formulated  a  report,  it  may  perhaps 
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be  in  order  for  me  to  suggest  a  few  considerations  which  may  serve  as 
a  basis  for  discussion.  Hon.  T.  A.  I'rowne,  of  the  Nebraska  Railway 
Commission,  suggested  that  a  discussion  of  the  question  of  reciprocal 
demurrage  upon  its  le^al  aspects  and  equitable  aspects  would  be  help- 
ful. In  an  address  1  made  before  the  Association  on  November  10, 
[920,  1  discussed  briefly  the  question  which  Mr.  Browne  raises.  As 
to  the  efficacy  of  penal  legislation,  such  as  a  reciprocal  demurrage 
status,  as  a  means  of  improving  car  service,  the  following  from  the 
address  referred  to  seems  to  be  pertinent  : 

"Of  all  the  tasks  of  the  regulatory  commission,  none  arc-  more  thankless  than 
those  which  come  in  floods  when  the  railroads  of  the  country  cannot  transport  traffic 
currently  as  offered.  These  'car  shortages'  have  long  occurred,  recurred,  and  at 
times  persisted  over  considerable  periods,  in  var\  ing  degrees  of  intensity.  Their 
perniciously  repressive  effects  upon  the  prosperity  ami  growth  of  the  individual,  the 
locality,  the  states  and  the  nation,  are  all  too  well  known.  No  sin  of  a  railroad  is 
regarded  as  so  heinous  as  the  omission  to  perform  the  primary  duty  of  a  common 
carrier  —  to  accept  and  transport  commodities  as  offered  in  the  usual  course  of  busi- 
ness. Such  an  omission  inspires  sullen  resentment  which  in  times  past  has  often 
hnr^t  forth  into  fierce  flames.  Then  those  who  depended  upon  the  continuance  and 
prosperity  of  industry  have  turned  as  a  last  resort  to  public  authority  and  to  the 
penalties  imposed  by  legislation,  in  the  expectation  that  in  some  manner  by  the 
exercise  of  the  powers  of  the  law.  missing  facilities  would  be  supplied  promptly  and 
that  the  carriers  would  be  compelled  with  all  speed  to  resume  the  full  and  adequate 
performance  of  all  their  duties.  Most  of  the  state  commissions  created  in  1905  and 
1907  owe  their  origin,  in  part,  at  least,  to  the  despair  of  a  public,  which,  unable  to 
in..--  its  commodities,  and  thereby  confronted  with  most  serious  consequences, 
turned  to  the  reiMiIatinn  body  as  a  possible  means  of  obtaining  relict.  Tin  many 
statutes  as  to  demurrage  and  reciprocal  demurrage.  ami  as  to  minimum  speed  for 
transportation,  enacted  in  the  agony  of  these  period-  i.f  distress,  all  evidence  the 
hope  that  by  the  adoption  of  legislation  highly  penal  in  character  a  means  for 
insuring  adequate  service  could  be  found. 

"I'.ut  the  problem  was  incapable  of  such  solution.     No  waving  of  a  legislate  <• 

by  a  state  commission  could  bring  cars  into  being  as  expected;  nor  could 

the  ti.v  inmetit  move  trains  over  tracks  or  through  terminals   fully  occupi<  d 

with  other  CATS.      State   legislation   could   not   displace   the   laws  of   ph\sics.     And.   it 

soon  developed  that    because  of   the  essentially   national   chai.ict«r   of  commerce   and 

traffic  which  mainly  interested  the  residents  of  the  states,  the  relief   which  the   Mate 

oiuld  tther  wholly  inadequate  because-  of  the  small  compass  of  the   t«in 

torv  in  which  it  could  be  made  Operative,  CM  totallv   \nid   because    it   neces- 

;    upon    the    execution    b-  the    duties    an-1    po  \\ers    com- 

mitted to  it  when  the  attempt  was  made  to  enforce  the  penalties  provided  b\ 

state  legislation.  it   was   found  quite  paradoxically   that   the   \er\    conditions  of  emer- 

which   g.i  -'hint    and    dar  '.led   a    perfect    -KtCiise    to 

which  onlinaiiK    u.is  able  to  show  that  the  conditions  were  unusual  and 

could  not  ha\«-  IM-I  or  were  beyond  its  s,,le  power  to  control." 


A  question  which  lias  been  omsidrraldv.  agitated  during  the 
year,  and  .which  remains  still  unsettled,  is  ;is  t<>  ihe  relative  efficiency 
and  justness  <>f  sliding  scales  <.f  demurrage  cliari;<-.  \.  it  \iii-  with  the 
decree  of  intensity  of  the  demand  for  the  prompt  loading  atid  un- 
loading of  can  in  times  ,  ,f  car  shortage,  Late  last  year  the  carriers 
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filed  tariffs  with  the  Interstate  Commerce  Commission,  after  having 
secured  the  approval  of  the  National  Industrial  Traffic  League,  pro- 
posing increases  in  the  demurrage  rates  from  $j  and  $5  to  $3,  $6, 
and  $IO,  respectively,  varying  with  the  degree  ol  detention.  These 
tariffs  were  suspended  and  scheduled  for  hearing  at  Chicago,  January 
10,  1921.  Further  consideration  led  to  a  joint  recommendation  of 
the  National  Industrial  Traffic  League  and  the  American  Railway 
Association  for  the  withdrawal  of  these  increased  rates,  and  the  hear- 
ing was  canceled.  Committees  of  the  National  Industrial  Traffic 
League  and  the  American  Railway  Association  undertook  to  confer 
with  a  view  of  reaching  an  agreement  as  to  a  just  and  reasonable 
demurrage  rate  to  he  applied  both  during  time  of  car  surplus  and 
car  shortage  which  would  avoid  the  necessity  of  bringing  the  question 
frequently  before  the  Commission.  The  general  business  depression, 
and  sharp  differences  of  opinion  as  to  policy,  have  led  the  National 
Industrial  Traffic  League  finally  to  the  position  that  it  is  not  deemed 
advisable  to  attempt  at  this  time  to  reach  any  agreement  with  the 
railroads  upon  a  change  in  the  demurrage  rates.  The  question,  there- 
fore, remains  still  undetermined. 

The  enforcement  of  equitable  rules  for  the  distribution  of  in- 
adequate supplies  of  equipment  has  become  of  increasing  importance 
as  periods  of  car  shortage  have  succeeded  each  other.  The  margin 
between  the  volume  of  traffic  which  causes  a  complete  surplus  of 
equipment  or  an  acute  car  shortage  is  always  relatively  small.  Sea- 
sonal and  periodic  depressions  or  expansions  of  business  activity,  it 
is  to  be  expected,  will  make  recurring  conditions  of  car  surpluses  and 
car  shortages  for  a  considerable  time  to  come.  The  problems  in  times 
of  car  shortage  are  to  mitigate  the  effects  of  the  deficiency  in  equip- 
ment, and  to  insure  equal  opportunity  to  all  users. 

But  by  what  test  is  equality  in  opportunity  to  be  measured?  The 
two  principal  proposals  are  (i)  past  performance  and  potential  pro- 
ductive capacity,  and  (2)  immediate  ability  to  ship.  Other  tests  have 
been  proposed,  such  as  distribution  primarily  to  growers  or  those  who 
have  purchased  from  growers,  but  the  principal  bases  suggested  are 
those  indicated.  Shall  distribution  be  on  the  basis  of  the  past  and 
future,  or  on  the  basis  of  the  present,  disregarding  the  past  and  future? 
These  questions  are  pressing  toward  a  determination.  In  the  formu- 
lation of  such  rules,  the  general  good  of  the  service,  in  the  broadest 
sense  of  the  term,  is  to  be  given  great  weight.  This  is  but  another 
way  of  expressing  the  desire  for  equality  of  treatment,  and  recognizes 
that  besides  the  immediate  claimants  for  cars  other  shippers  have 
rights  which  can  be  preserved  only  by  the  adoption  of  rules  which 
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will  result  in  obtaining  the  greatest  possible  amount  of  movement  in 
the  aggregate.  The  shippers  who  are  affected,  aside  from  the  im- 
mediate claimants,  may  be,  and  often  are,  located  at  far  distant  points, 
and  even  upon  other  lines. 

Car  distribution  rules,  like  other  rules  laid  down  by  law,  are  often 
stretched  and  violated.  As  an  incident  to  the  formulation  of  any 
code  of  distribution  rules,  it  is  desirable  that  the  tests  proposed  shall 
In-  such  that  the  basic  facts  can  be  readily  examined  and  cases  of 
discrimination  and  preference  may  be  ascertained  and  punished  with 
a  fair  degree  of  certainty.  The  basis,  therefore,  should  not  be  one 
which  is  solely  or  peculiarly  within  the  knowledge  or  possession  of 
the  shipper,  impossible  of  verification  by  the  carriers,  commissions 
and  courts.  Any  system  of  ratings  which  is  dependent  upon  reports 
of  facts  solely  within  the  knowledge  and  control  of  the  shippers 
affords  the  opportunity  to  obtain  inflated  ratings,  and  puts  the  honest 
shipper  at  a  serious  disadvantage  in  comparison  with  his  dishonest 
competitor. 

Another  minor  consideration  of  some  importance,  is  that  the 
rating  system  proposed  shall  be  based  on  normal  operating  conditions 
and  traffic,  rather  than  the  maximum  of  achievement  or  demand. 
When  it  is  considered  that  the  bituminous  coal  mine  ratings  in  the 
country  have  at  times  been  based  on  an  aggregate  of  19,000,000  tons 
capacity  per  week,  which  is  taken  as  ioo  per  cent  in  measuring  car 
supply,  while  the  maximum  amount  ever  produced  slightly  exceeded 
13,000,000  tons,  it  is  apparent  that  the  manner  of  statement  of  relative 
ratings  may  give  a  wholly  misleading  idea  as  to  the  character  of  the 
MTV  ice  in  fact  afforded. 

The  physical  condition  of  the  rolling  equipment  continues  bad. 
Without  inquiring  into  the  causes  for  u.j  per  cent  of  the  total  freight 
cars  standing  in  need  of  heavy  repairs,  and  3.6  in  need  of  light  re- 
pair- -OIK-  car  in  six  out  of  service — it  is  clear  that  with  a  revival  of 
offerings  of  traffic,  this  situation  will  constitute  a  distinct  menace. 
'1  IK-  increase  in  the  proportion  of  cars  needing  heavy  re-pairs  must 
cause  -erious  apprehension.  I'ntil  the  rolling  stock  now  existing  is 
put  in  the  heM  po^ible  condition,  all  that  can  be  done  is  palliative 
merely,  while  a  cure  should  be  sought.  'I',,  reali/e  this  \\-ill  require 
suitable  additions  to  motive  power  and  rolling  stock,  and  improve- 
ments such  as  needed  terminal-.  pacing  track-  and  second  and  other 
multiple  lines.  An  unduly  large  increase  in  permanent  improvements 
will  mean  unnecr--arily  high  operating  ,,  in  the  interest  of 

coiiMTvatioii  a  proper  balance  must  be  maintained  in  order  that  large 
sums  of  capital  expenditure  will  not  re-main  idle  longer  than  sound 
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policy  requires.  Such  effective  cooperation  between  carriers  as  will 
insure  the  maximum  service  from  the  available  equipment  is,  there- 
fore, emphatically  necessary  to  economical  management,  and  may 
properly  be  demanded. 

These  brief  statements  cover  matters,  which,  it  is  submitted,  are 
all  of  live  interest,  and  to  which  the  careful  attention  of  all  regulating 
officers  may  well  be  directed. 

Respectfully   submitted, 

CLYDE  B.  AITCHISON. 

Mr.  BROWNE,  of  Nebraska :  Mr.  President,  I  don't  know  that 
this  question  is  of  much  importance  at  this  time.  Last  year,  it  was 
more  important.  Last  year  there  were  not  nearly  cars  enough  to 
supply  the  demand;  this  year  the  carriers  have  so  many  cars  that 
they  don't  know  what  to  do  with  them.  The  subject  becomes  im- 
portant when  there  is  a  car  shortage ;  it  is  of  very  little  importance 
in  a  period  of  business  depression,  when  there  is  much  more  equip- 
ment than  they  know  what  to  do  with.  I  am  quite  sorry  that  Com- 
missioner Aitchison,  of  the  Interstate  Commerce  Commission,  the 
Chairman  of  this  Committee,  is  not  present;  I  am  certain  it  is  not 
because  of  the  very  vigorous  reception  he  received  last  year  when 
discussing  this  subject,  because  as  I  know  Commissioner  Aitchison, 
he  would  rather  have  come  down  here  than  not,  and  probably  he 
stayed  away  because  he  feels  that  we  are  not  interested  enough  in  the 
subject  to  give  him  a  warm  reception. 

I  am  also  sorry  that  Chairman  Jacobson  of  the  Minnesota  Com- 
mission was  not  present,  as  the  ranking  member  of  the  Committee, 
to  make  his  report.  He  is,  I  know,  a  specialist  on  the  subject  of  car 
shortage,  both  within  his  own  state  and  before  the  Interstate  Com- 
merce Commission. 

Commissioner  Aitchison  wrote  a  letter  to  President  Perry,  which 
constitutes  the  report  which  he  has  made.  I  won't  take  the  trouble 
to  read  it  all  to  you;  there  are  certain  extracts  that  I  feel  ought  to  be 
presented.  He  rather  complains  in  the  first  instance  of  the  lack  of 
interest  in  this  subject  that  kept  most  of  the  members  of  the  Committee 
from  answering  his  cordial  inquiry  for  suggestions  to  embody  in  this 
report.  Following  a  suggestion  of  mine,  however,  he  has  embodied 
in  this  report  a  portion  of  a  previous  paper  which  he  read  before  the 
Commission  on  the  matter  of  reciprocal  demurrage  or  penalty  clauses 
in  the  statutes  for  failure  to  supply  cars.  The  gist  of  that  is  that 
reciprocal  demurrage  acts  passed  by  the  Legislatures  are  nearly  always 
violent  outbursts  as  the  result  of  irritation  for  the  failure  to  supply 
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cars,  when  most  needed,  and  that  these  have  taken  various  forms,  and 
because  of  the  attitude  of  the  court  >  there  mu>t  hi-  included  in  all  such 
laws  such  provisions  which  practically  nullify  their  effectiveness;  I 
think  very  likely  he  is  correct.  1  know  in  some  states  we  have 
reciprocal  demurrage  laws  that  are  still  on  the  statute  books,  and 
which  have  been  appealed  to  the  courts,  but  I  know  of  none  that  do 
not  contain  such  exemptions  to  the  carriers  for  failure  to  furnish  cars 
as  to  practically  render  the  act  worthless. 

I  suppose  you  all  have  had  the  experience  that  after  the  car  short- 
age legislatures  in  session  are  persistently  endeavoring  to  find  some 
way  to  prevent  a  recurrence.  Sometimes  they  take  the  form  of  asking 
that  statutes  be  enacted  which  would  confine  a  certain  number  of  cars 
within  the  borders  of  the  state,  and  let  them  g<>  to  the  edge  of  the 
state  and  then  come  hack  for  further  use.  I  don't  know  of  any  such 
acts  that  have  been  enacted,  but  even  in  so  conservative  a  state  as 
Nebraska,  they  have  come  very  near  to  enacting  such  legislation.  We 
had  in  Nebraska  a  reciprocal  demurrage  law  put  on  the  statute  books 
in  1909,  and  its  effectiveness  is  well  illustrated  by  the  fact  that  for 
ten  years  no  effort  was  made  to  enforce  it,  and  the  first  time  a  shipper 
tried  to  enforce  the  provisions  of  that  statute,  it  was  knocked  out. 
\Ye  haven't  tried  it  since.  Minnesota  I  think  has  such  a  law,  but  I 
would  be  interested  in  knowing  whether  it  is  worth  anything  to  them, 
with  the  provision  in  it  that  they  can  put  up  a  very  large  number  of 
reasons  as  to  why  it  does  not  supply  cars.  With  the  exception  perhaps 
Of  carelessness  on  the  part  of  employees  in  the  distribution  of  cars, 
the  failure  to  supply  cars  in  time  of  shortage  seems  to  be  pretty  \\ell 
protected  under  the  common  law  exemptions. 

I  suggested  to  Commissioner  Aitchison  that,  in  the  discussion  of 
the-  car  distribution,  we  again  touch  somewhat  on  the  relationship 
between  the  State  and  the  federal  government  on  this  matter;  he  has 
not,  however,  embodied  in  his  paper  anything  on  that  subject,  perhaps 
feeling  that  enough  Wdfl  said  last  year  on  it  to  last  over  a  hiennium. 
He  has.  however,  put  into  his  paper  BOmc  small  discussion  nl'  n,jos  for 
the  distribution  ,  :;id  I  think  that  they  are  perhaps  so  important 

that     I    will    read    a    page    and    a    half    thai    COVCf*    it.       (  A'. •«/<////,/    /v 
t/initin<i  ?i  •;"//!   the  isnnls.   "The  enforcement   of   e<|uitahle   rule- 
In    that    CMiinection.    1    might    Mate    that    the    Interstate    I'mninercc 
Commission    fa    1  .lied    upon    to    put    into    effect    inlrastate.    the 

interstate  nilt-  for  dMrihution  of  COTS,  ami  in  that  effort  lhe\  have 
gone.  I  think.  <juite  !  in  the  direction  \\hich  (  oiiiiuissi,  ,m-r 

Aitehison  here  condemns;  fof  example.  I  happen  to  know  that  it  has 
been  n  interpretation  ,,i  tin-  rules  laid  down  by  the 
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Interstate  Commerce  Commission  on  the  matter  of  distribution  of 
box  car  equipment  for  "Tain  loading,  that  the  amount  of  grain  on 
hand,  which  is  the  basis  of  the  interstate  rule,  might  take  into  con- 
sideration all  the  grain  hack  in  the  territory  contributory  to  the  station, 
which  is  likely  to  come  in,  which  has  been  sold  to  the  shipper,  or  which 
he  has  an  option  to  purchase.  It  strikes  me  that  that  is  an  encourage- 
ment for  competitive  lying,  which  is  almost  beyond  comprehension,  and 
really  would  nullify  the  rule,  and  make  it  impossible  of  application. 

In  connection  with  the  Commissioner's  report  on  this  subject,  I 
suggested  to  him  that  we  all  felt  and  continued  to  feel  that  the  Inter- 
state Commerce  Commission  was  interfering  far  too  much  within  the 
states  on  the  distribution,  the  practical  application  of  the  distribution 
rules.  I  am  willing  to  admit  that  you  can't  have  a  set  of  rules,  one  for 
interstate  application  on  the  distribution  of  box  car  or  other  equip- 
ment, and  one  for  intrastate  application.  The  shipper  himself  fre- 
quently does  not  know  at  the  time  the  car  is  spotted  at  his  industry, 
whether  his  shipment  will  be  intrastate  or  interstate,  and  it  would  be 
impossible  to  administer  any  rule  which  made  a  distinction  as  between 
the  two.  And  I  presume  that  the  natural  corollary  of  that  would  be 
that,  if  the  Interstate  Commerce  Commission  shall  insist  that  it  make 
the  rules  for  distribution  of  cars  among  shippers  for  interstate  ap- 
plication, naturally  that  rule  must  govern  on  the  distribution  of  all 
cars  within  that  locality. 

My  chief  complaint  to  Commissioner  Aitchison  was  that  the  Inter- 
state Commerce  Commission  was  entirely  too  anxious  to  take  hold 
of  those  small  complaints,  may  be  involving  a  particular  locality,  and 
taking  in  peculiar  circumstances  or  petty  jealousies,  and  hasten  to 
apply  a  rule  over  a  wide  territory  in  consequence,  or  what  would  be 
worse  perhaps,  the  rule  that  the  carrier  would  be  using  would  be  very 
satisfactory  as  a  whole  to  all  the  shippers,  but  because  one  shipper 
has  filed  a  complaint  with  the  Interstate  Commerce  Commission,  that 
body  seems  to  feel  it  incumbent  upon  it  to  establish  a  rule  for  wide 
application,  and  through  underlings  to  interpret  that  rule  for  every- 
body who  writes  him  and  asks  about  it.  Commissioner  Aitchison's 
reply  on  that  subject — my  statement  to  him  was  not  quite  as  concrete 
as  I  have  stated  it  here — makes  a  situation  which  I  think  is  important. 
It  illustrates  how  far  the  Interstate  Commerce  Commission  feels  that 
it  is  entitled  to  go  under  the  clause  of  the  Constitution  which  refers  to 
interference  with  interstate  commerce,  and  illustrates  too,  I  think,  how 
little  they  think  of  the  judgment  of  the  average  State  Commission. 
Possibly  in  that  conclusion,  he  is  well  justified.  He  says:  "Perhaps 
I  can  illustrate  my  point  of  view  by  referring  to  two  cases  which  are 
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now  on  my  desk  in  an  informal  wa\."  This  is  a  letter  to  me,  and  not 
in  the  report.  "In  the  first,  the  State  Commission  has  seemingly 
undertaken  to  regulate  the  distribution  of  cars,  state  and  interstate,  to 
the  end  that  none  hut  the  growers  of  a  particular  agricultural  product 
shall  he  supplied  in  time  of  shortage.  Of  course,  the  vendee  of  the 
grower  of  this  commodity  has  rights  which  are  well  recognized  by  the 
law,  and  those  rights  he  is  entitled  to  enforce,  either  by  bringing  the 
matter  before  us,  or  by  mandamus  proceedings  in  the  Federal  Courts, 
if  he  desires  to  make  a  shipment  in  interstate  commerce,  and  is  denied 
cars  because  he  is  not  a  grower."  (Rcddiiuj  letter  from  Commissioner 
Aitckison.) 

It  can  very  well  be  argued  that,  as  long  as  the  rule  is  satisfactory 
to  local  interests,  it  is  a  matter  of  wholly  local  concern.  I  am  not  sure 
that  I  would  like  to  be  in  the  position  of  disproving  this,  but  some 
independent  investigations  indicate  that  the  effect  of  this  rule — now, 
mark  this — the  effect  of  this  rule  may  possibly  be  in  point  of  fact  to 
slow  up  the  total  amount  of  movement  of  this  commodity  during  the 
season.  It  is  quite  strongly  indicated  that  possibly  some  terminal 
congestion  hundreds  of  miles  away  is  aggravated  by  the  working  out 
of  this  local  rule.  In  other  words,  if  a  rule  applied  by  the  State  of 
Georgia  to  the  town  of  Podunk  for  distribution  of  cars  might  suggest 
to  the  Interstate  Commerce  Commission  that  in  New  Orleans  the 
terminal  problem  would  be  aggravated  in  consequence  of  that  rule 
applied  in  Georgia,  therefore  the  Georgia  rule  must  fall,  whenever 
anybody  tiles  a  complaint  with  the  Interstate  Commerce  Commission 
alleging  that  the  rule  is  discriminatory  against  interstate  commerce. 

I  have  here  a  group  of  mimeograph  copies  of  a  law  passed  by  the 
lature  of  Minnesota  last  year,  which  Chairman  Jacobson  has  sent 
down.  I  don't  know  the  purpose  of  sending  them  down,  unless  it  is 
that  any  who  de-sire  copies  of  it  may  have  a  copy.  This  act  seems 
to  indicate  that  the  Legislature  of  Minnesota,  and  in  that  they  do  not 
differ  from  the  Legislature  of  Nebraska,  still  feels  that  it  can  get  away 
with  some  rules  of  its  own,  if  any  shipper  gOCfl  to  the  Interstate-  Corn- 
Commission  and  complains  about  that  rule,  and  if  the  rule 
differs  from  the  rule  laid  down  in  the  South  Dakota  0 

This  act    provides   that   the    Railroad   and    Warehouse  Commission 

shall   have    full   i>owcr  and   authority   to   supervise-   the   distribution  of 

car-,  and  to  make  Midi  juM   rules  and  regulations  therefor  at   stations. 

both    for   grain,   live   st«,ck   and   other    farm    products,   as   it    m.iv   deem 

tial.      And    it    applies   ;i   penalty    to    the   carrier    if   at    any   time    it 

suppl  U)  shipper-,  and  doCS  not  make-  accurate  account  of  those 

•or  the  purposes  ot   induing  an  equitable  distribution.     The  only 
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comment  1  have  to  make  on  this  act  is  that,  just  as  quick  as  John 
Smith,  a  shipper  in  Minnesota,  files  a  complaint  with  the  Interstate 
Commerce  Commission  alleging  that  the  rule  applied  hy  the  Ware- 
house and  Railroad  Commission  of  Minnesota  is  not  a  proper  rule,  and 
is  discriminatory  against  interstate  commerce,  the  Interstate  Com- 
merce lOmmis>ion  will  probably  Shreveport  the  Minnesota  authori- 
ties. For  example,  if  in  Minnesota,  as  I  think  was  once  the  case,  the 
rule  was,  and  the  rule  has  applied  in  Kansas  I  know,  that  the  cars  are 
distributed  among  local  shippers  around  in  rotation,  if  some  interstate 
shipper  who  has  got  a  considerable  quantity  of  product  on  hand  which 
he  desires  to  ship  compared  with  his  competitor,  and  that  has  given 
rise  to  a  local  quarrel,  shall  file  a  complaint  with  the  Interstate  Com- 
merce Commission,  alleging  that  the  rotation  method  of  distributing 
cars  discriminates  against  him,  and  that  he  might  want  to  ship  in 
interstate  commerce  sometimes,  and  this  rule  stands  in  his  way,  the 
Interstate  Commerce  Commission  will  undoubtedly  knock  down  the 
rule,  and  apply  its  South  Dakota  rule  in  its  place,  on  the  theory  that 
they  have  already  outlined,  that  the  quantity  on  hand  and  offered  for 
shipment  is  the  proper  method,  and  they  will  not  deviate  from  that, 
and  will  require  any  carrier  who  is  a  defendant  in  such  a  complaint 
to  eliminate  the  discrimination.  That  was  done,  and  has  been  done 
repeatedly;  it  was  done  in  South  Dakota,  it  was  done  in  Nebraska, 
to  my  certain  knowledge,  where  the  complaint  was  filed  by  a  shipper 
who  occasionally  shipped  in  interstate  commerce;  and  the  peculiar 
situation  arose  that  when  the  case  came  on  for  hearing  before  the 
Interstate  Commerce  Commission,  the  complainant  and  the  defendant 
were  on  one  side  of  the  table,  and  the  respondents,  the  state  authori- 
ties, were  on  the  other  side.  The  result  was  disastrous  to  the  state 
authorities. 

I  think  I  have  no  other  statement  to  make  on  this,  except  that 
Commissioner  Aitchison  has  made  some  reference  to  demurrage 
charges  and  to  the  effort  during  the  time  of  the  serious  car  shortage 
in  1920,  to  increase  the  demurrage  rates,  for  the  purpose  of  eliminat- 
ing the  useless  holding  of  cars  by  those  in  the  coal  and  lumber  and 
other  businesses  who  were  seeking  a  high  market.  I  know  that  that 
was  a  source  of  very  great  irritation  to  all  who  were  trying  to  get 
the  largest  efficiency  out  of  the  car,  and  that  there  were  constant 
efforts  on  the  part  of  selfish  interests  to  divert  cars  to  their  own  use 
when  they  ought  not  to  have  been  so  diverted,  and  I  think  under  such 
circumstances,  the  increased  demurrage  rates  suggested  by  Commis- 
sioner Aitchison  would  be  very  proper,  only  in  those  circumstances. 

I  feel  before  closing,  though,  that  I  ought  to  say  that  I  have  not 
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conferred  with  any  other  member  of  the  Committee,  because  I  don't 
know  that  there  are  any  others  here,  that  the  Interstate  Commerce 
Commission  in  1920,  in  my  judgment,  did  a  very  great  work  in  the 
matter  of  supervision  of  the  distribution  of  car  equipment.  It  was 
impossible  for  any  state  authorities  to  adequately  handle  the  large 
movements  of  cars,  tide  movements,  we  might  call  it,  from  the  con- 
gested territory  to  the  shipping  territory  in  great  need.  I  served  on 
the  Terminal  ( "ommittee,  where  I  came  in  close  contact  with  the  results 
of  the  efforts  of  the  Interstate  Commerce  Commission,  and  after  they 
had  been  properly  spurred  up  by  a  delegation  in  boots  in  May  in  1920, 
I  think  that  they  did  all  that  any  supervisory  body  could  do  to  see 
that  cars  were  properly  moved  into  the  territory  where  the  need  was 
greatest,  and  I  think  that  we  ought  to  be  glad  to  have  the  Interstate 
( "oimnerce  Commission  take  up  that  portion  of  it,  if  they  just  ascertain 
where  the  proper  limits  of  the  authority  should  be  from  a  practical 
standpoint,  and  refer  to  the  State  Commissions  those  matters  within 
the  state  that  are  of  peculiar  local  interest.  I  thank  you.  (Applause.) 

PRESIDENT  PERRY  :  Does  the  Chair  hear  a  motion  that  this  report 
be  received  and  made  a  part  of  the  proceedings  of  the  Convention,  if 
there  is  nothing  further  to  be  said  on  the  report? 

Mr.  PATTERSON:  Before  that  motion  is  made,  I  regret  that  I 
cannot  concur  in  the  views  expressed  by  the  gentleman  in  presenting 
the  report,  his  preliminary  remarks  to  the  effect  that  the  question  of 
car  service  and  ear  shortage  was  at  this  time  of  comparatively  little 
importance,  and  that  whereas  this  was  a  very  vital  and  live  question 
a  year  ago.  that  at  this  time  there  seems  to  be  an  ample  supply  of  ear-, 
really  more  than  the  service  needs.  Recent  events  before  the  Alabama 
Public  Service  Commission  lead  us  to  the  contrary  view.  In  a  recent 
hearing  before  our  Commission  on  an  application  of  the  Chairman 
of  the  Steam  Railroads  in  Alabama  for  a  reduction  of  the  penalty 
charges  for  reconsignnn-nt  and  demurrage,  the  fact  wa>  brought  out 
by  the  carriers  that  there  was  faring  (he  country  another  car  shortage. 
not  due  to  the  fact  that  not  a  Mifficient  number  of  cars  are  in  existence, 
but  due  to  the  fact  that  a  verv  large  percentage  of  cars  were  in  had 
order.  The  statement  made  under  oath  by  the  representatives  of  tin- 
carriers  before  the  Commission  was  to  the  effect  that  on  many  of  the 
railroad-,  as  high  as  2$  per  cent  of  their  cars  were  in  had  order,  not 
in  condition  to  really  perform  BCTvice,  and  in  many  other  instances. 
that  their  equipment  \\as  in  verv  Lad  shape,  and  that  therefore,  with 
the  resumption  of  anything  like-  normal  conditions.  carr\ing  \\ith  it 
an  increase  in  the  volume  of  traffic  offering,  there  \\ould  he  an  acute 
car  shortage. 
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Now,  to  show  that  this  view  is  not  only  held  hy  the  carriers, 
there  was  a  representative  of  the  shippers  present,  and  he  seemed  to 
be  impressed  with  this  idea,  that  while  we-  see  along  the  sidetracks 
and  switches  all  over  the  country,  large  numbers  of  idle  cars  that  have 
been  there  for  months  and  months,  it  has  been  said  that  an  examina- 
tion of  these  cars  discloses  the  fact  that  a  very  great  number  of  them 
are  not  in  condition  to  be  put  into  service,  and  that  with  the  increase 
of  business  and  the  increase  of  traffic  that  we  are  all  anticipating,  this 
will  really  become  a  very  acute  proposition  and  an  acute  situation. 

There  was  present  before  our  Commission  at  this  hearing,  a  rep- 
resentative, in  fact  the  President  of  the  Alabama  Manufacturers 
Association,  Mr.  L.  Sevier,  of  Birmingham.  This  Manufacturers 
Association  represents  or  is  composed  of  the  largest  shippers  in  the 
Birmingham  district,  and  not  only  in  the  Birmingham  district,  but  in 
many  other  sections  of  Alabama.  Mr.  Sevier  was  for  a  long  number 
of  years  connected  in  an  executive  capacity  with  some  of  the  large 
railroads  of  the  country,  and  is  a  man  of  capacity  and  a  man  of  long 
experience,  and  he  recognized  that  this  question  of  car  service  was 
likely  to  become  very  acute,  and  showing  his  great  interest,  as  repre- 
senting the  manufacturers  of  Alabama,  showing  his  great  interest 
in  this  case  and  in  this  proposition,  he  has  written  a  letter,  addressed 
to  the  Alabama  Public  Service  Commission,  and  sent  it  over  here, 
that  we  might  have  this  information  before  this  Convention;  and  with 
your  permission,  Mr.  President,  I  shall  be  glad  to  read  the  views  as 
expressed  therein  by  Mr.  Sevier,  because  as  I  said,  he  is  a  man  of 
experience,  and  for  many  years  was  engaged  in  the  operation  of  rail- 
roads. He  addresses  the  Alabama  Public  Service  Commission,  and 
he  says: 

"A  rush  of  work  since  my  return  to  Birmingham  has  prevented  my  sending 
to  you  my  views  in  connection  with  the  car  shortage  question,  as  discussed  with 
your  honorable  Commission*  in  Montgomery  on  Thursday  of  last  week.  Briefly 
stated,  they  are  as  follows : 

"A  memorial  to  the  Interstate  Commerce  Commission  on  the  part  of  the 
bodies  recognized  as  public  service  commissions  of  the  different  states  south  of  the 
Ohio  and  Potomac  and  east  of  the  Mississippi  Rivers,  to  be  made  for  relief  of  the 
industrial  life  of  such  states,  recognizing  that  the  preponderance  of  the  tonnage  is 
north,  east  and  westbound,  owing  to  that  territory's  consumption  of  the  commodities 
produced  in  the  South,  namely  cotton  and  its  products,  lumber  and  its  products, 
pig  iron  and  its  products,  as  well  as  other  commodities.  Such  memorial  or  peti- 
tion, if  you  please,  to  be  to  the  end  of  a  full  recognition  on  the  part  of  the 
Interstate  Commerce  Commission  of  this  condition,  and  praying  for  relief  by  an 
order  to  the  lines  at  the  different  gateways  of  the  Potomac  and  Ohio  and 
Mississippi  Rivers,  to  return  under  load  or  empty  the  same  number  of  cars  by 
months  as  delivered  to  such  lines  under  load  moving  into  the  territory  north,  east 
and  west  of  such  gateways,  with  orders  to  the  railroads  south  and  east  of  such 
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gateways,   or    an    equal    distribution    to    the    states    in    proportion    to    the    business 
originating  in  such  states  and   moving  out. 

an  example,  if  the  Louisville  &  Nashville  Railroad  delivers  to  the 
Pennsylvania  Railroad  at  Louisville  and  Cincinnati,  lO.ooo  cars  under  load  or  empty 
during  the  month  of  (  >etoher,  credit  be  given  to  the  Pennsylvania  Railroad  during 
such  months  for  such  loads  or  empties  delivered  to  the  Louisville  &  Nashville 
Railroad  at  such  gate-wax  s.  and  the  difference  if  any  in  deliveries  in  favor  of  the 
Louisville  &  Nashville  Railroad,  be  made  up  to  that  line  in  November;  and  in  the 
distribution  on  the  part  of  the  Louisville  &  Nashville  Railroad  of  such  cars,  it  be 
made  between  the  states  furnishing  the  tonnage  for  delivery  to  the  Pennsylvania 
Railroad. 

"My  personal  view  is  somebody  should  be  responsible  for  a  condition  which  the 
shipping  public  is  powerless  to  control,  and  with  that  authority  now  vested  in  the 
Interstate  Commerce  Commission,  I  am  impressed  with  the  thought  that  it  is  up 
to  them. 

"My  further  suggestion  is  that,  if  it  is  thought  advisable  on  the  part  of  the 
Public  Service  Commissions  of  the  states  mentioned,  to  petition  the  Interstate  Com- 
merce Commission  for  their  cooperation  along  this  line,  that  the  different  public 
service  commissions  undertake  furnishing  information  to  the  Senators  and  Con. 
nun  of  their  respective  states,  urging  the  fullest  cooperation  on  their  part  to  bring 
about  that  which  they  ask." 

As  I  said,  this  is  the  view  of  the  representative  of  very  large, 
ship|K.'rs  in  that  Birmingham  district  in  Alabama,  and  throughout  the 
State  of  Alabama,  and  it  accords  with  the  representations  made  before 
the  Alabama  Public  Service  Commission,  that  in  view  of  the  very 
large  percentage  of  bad  order  cars  now  on  the  sidetracks  of  the 
carriers,  and  with  the  reduced  number  of  men  in  the  various  repair 
shops  throughout  the  country,  this  question  of  car  service  and  car 
shortage  is  likely  again  to  become  very  acute  with  the  resumption  of 
normal  business  conditions  and  movement  of  traffic. 

Mr.  PELL,  of  North  Carolina:  In  connection  with  this  car 
shortage  proposition,  I  just  wanted  to  call  attention  to  the  fact  and 
ask  for  in  formation,  if  any  one  here  can  explain  why  it  is  that  a  car 
shortage  exists  while  there  are  trucks  enough  and  material  enough 
to  produce  four  or  five  thousand  cars  lying  right  down  there  at  the 
naval  base  at  Norfolk,  rotting  and  decaying.  Does  any  one  under- 
stand that?  I  expect  Mr.  Forward  knows  something  about  that 
tremendous  heap  of  trucks  and  things  of  that  sort  that  go  to  make  up 
:hat  are  piled  away  down  there  at  the  naval  base  at  Norfolk. 

I'r  PERRY:     I  will  be  glad  to  have  him  answer  you  later. 

Mr.  WALK  IK.  of  (  )klahoma  :     I   move  that  the  report  be  received. 

The  motion  was  unanimously  agreed  to. 

>KNT    Pi  '.entlemcn.    the    bom     has    arrived    for    the 

election  of  ofl  111   before  we  proceed  with  that.   I   desire  to  make 

some  announce  nirnt^.      First,    I    dc  Ire   to  advise  you  of  the   presence 

m  of  the  Interstate  ( "oiumerce  Commission, 
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and  we  want  to  bear  in  mind  that  he  is  scheduled  to  address  us,  and 
will  address  us  at  2  130  sharp  this  afternoon ;  so  those  who  may  happen 
to  be  out  of  the  hall  at  this  time,  I  hope  some  one  will  see  that  they 
are  advised,  that  we  all  may  be  present  when  this  address  is  given. 
We  are  very  glad  to  have  Commissioner  Eastman  with  us.  (Ap- 
plause. ) 

I  also  regret  to  advise  that  a  few  moments  ago  I  had  a  telegram 
from  Commissioner  Lewis  of  the  Interstate  Commerce  Commission, 
advising  that  conditions  had  arisen  over  which  he  has  no  control, 
making  it  imperative  that  he  remain  in  Washington,  and  he  can't  be 
with  us  as  he  had  hoped  to  be ;  and  as  I  stated,  I  regret  very  much 
that  this  condition  has  arisen. 

\Yith  the  receipt  of  this  information  from  Commissioner  Lewis, 
Commissioner  Wells,  of  Massachusetts,  has  been  selected  to  lead  the 
discussion  at  the  'round  table  discussion  this  afternoon,  immediately 
following  the  address  of  Commissioner  Eastman,  on  the  subject  of 
"After-the-War  Phases  of  Regulation."  Commissioner  Wells  hears 
this  announcement.  We  are  very  glad  to  have  your  service  in  that 
capacity,  Commissioner  Wells. 

I  want  to  tell  you  again,  I  believe,  and  it  has  been  suggested  to 
me  a  time  or  two,  that  there  are  probably  some  present  who  have  come 
in  since  we  announced  yesterday  the  importance  of  having  your  names 
as  early  as  possible,  looking  to  making  provisions  for  you  this  evening 
at  the  banquet.  Now,  if  there  be  one  or  more  present  who  have  not 
received  an  invitation  to  that  banquet  this  evening,  that  is  proof 
positive  that  no  provision  has  been  made  for  you,  nor  will  any  be 
made;  so  if  you  want  to  attend,  and  we  very  much  hope  that  every 
one  will  attend,  if  you  have  not  received  an  invitation  as  stated,  please 
give  your  name  now  to  Mr.  Webster,  who  stands  at  the  back  of  the 
hall.  I  pause  for  a  moment  that  you  may  attend  to  that,  if  there  be 
any  such  present. 

SECRETARY  WALKER  :  I  am  requested  by  the  Chairman  of  the 
Committee  on  State  and  Federal  Legislation  to  say  that  his  report 
which  was  distributed  this  morning,  was  written  some  time  ago  and 
it  is  not  the  full  report  of  the  Committee.  That  report  is  made  a 
special  order  for  to-morrow  morning,  and  in  addition  to  the  printed 
report,  the  Committee  will  present  a  set  of  resolutions  for  the  con- 
sideration of  the  convention. 

PRESIDENT  PERRY:     So  it  is  not  desirable  to  distribute  it  now? 

SECRETARY  WALKER  :     Yes,  sir,  I  will  distribute  them  now. 

PRESIDENT  PERRY  :  I  also  want  to  announce,  while  this  distribu- 
tion of  the  report  referred  to  is  being  made,  that  a  photographer  in 
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the  city  here  asked  me  some  days  ago  if  it  would  be  possible  to  secure 
a  »Toup  photograph  of  this  convention,  and  I  told  him  that  I  would 
do  my  best  to  comply  with  his  wishes,  and  he  will  be  here  immediately 
after  tin-  election  of  officers,  and  requests  the  entire  convention  to 
assemble  on  the  west  side  of  the  hotel  here,  the  Peachtree  Street 
wit  ranee,  for  that  purpose.  You  will  only  be  detained  a  very  few 
minutes,  and  we  hope  that  every  one  of  you  will  be  present  and  allow 
him  to  make  a  complete  picture  of  the  entire  convention. 

Mr.  Raish,  the  Chairman  of  the  Committee  on  Time  and  Place  for 
holding  the  convention  next  year,  requests  me  to  announce  that  his 
committee  will  meet  here  at  2  o'clock  in  this  hall,  to  hear  any  one 
interested  in  the  time  and  place. 

As  stated,  gentlemen,  the  time  has  arrived  for  the  election  of 
officers  under  our  Constitution,  and  the  Chair  will  now  hear  nomina- 
tions for  the  office  of  President  for  the  ensuing  year. 

Mr.  WEBSTER,  of  Iowa:  Mr.  President,  I  desire  to  offer  in  nomi- 
nation for  President  of  this  Association,  a  gentleman  who  is  known 
perhaps  by  every  member,  one  who  has  been  connected  with  the 
Association  for  many  years,  one  whose  judgment  and  ability  are  re- 
spected, who  has  served  upon  a  great  many  committees,  who  was 
Chairman  of  the  Legislative  Committee,  Second  Vice-President,  First 
Vice- President  at  the  present  time;  and  best  of  all,  who  is  a  regular 
fellow.  In  the  selection  of  our  officers,  some  consideration  of  course 
must  he  -iven  to  location,  but  in  my  opinion,  more  consideration 
should  be  Ljiven  to  men  who  are  willing  to  work  and  do  something  for 
the  Association. 

I  therefore  have  the  great  honor  to  place  in  nomination,  Hon. 
Carl  D.  Jackson.  Chairman  of  the  Wisconsin  Commission,  and  at 
preM-nt  I'irM  Vice  I 'resident  of  the  Association.  (Apphiusc  \ 

Mr.  WALKER,  of  Oklahoma:  Mr.  President,  1  rose  a  year  ago 
to  second  your  nomination,  and  1  now  second  Mr.  Webster's  nomina- 
tion for  1 'resident  of  this  Association. 

For  a  Ion-  time,  we-  have  known  Carl  Jacks,  ,n,  and  to  paraphrase 
Governor  1  lardwick  the  other  day,  there  are  other  men  who  are  able, 
there  are  other  men  who  are  Denial,  there  are  Other  men  who  under 
stand  the  needs  of  this  Association,  and  there  are  other  men  whose 
hearts  beat  for  the  principles  of  government  for  \\hich  we  all  contend, 
that  is  government  by  the  States;  l>nt  there  are  none  in  the  Association 
who  better  \<  these  tiling  -  than  does  Carl  Jackson.  Therefore, 

Mr.  J 'resident .  it  gives  me  pleasure  on  behalf  of  the  State  of  Okla- 
homa, to  second  the  nomination  of  Carl  Jackson  for  President  of  the 
Association.  (Applause.) 
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Mr.  ADAMS,  of  Virginia:  Mr.  President,  it  gives  me  pleasure 
on  behalf  of  the  Virginia  Commission,  to  second  the  nomination  of 
Mr.  Jackson  of  Wisconsin. 

Mr.  TAYLOR,  of  Nebraska:  I  want  to  say  a  lot  of  nice  things 
about  Carl,  because  he  is  present,  and  I  don't  want  to  spoil  his  dis- 
position, but  I  don't  want  to  permit  the  occasion  to  pass  without,  on 
behalf  of  Nebraska,  seconding  this  nomination,  and  1  do  that  because 
in  my  opinion  he  has  earned  this  honor.  By  his  conspicuous  devotion 
to  the  Association,  working  when  many  times  it  wasn't  pleasant  to 
work,  working  many  times  when  it  wasn't  known  abroad  that  he  was 
working,  for  the  interests  of  the  Association  and  the  interests  of  the 
States,  what  I  say  bears  my  approval  and  the  approval  of  my  State 
on  this  nomination,  by  that  fact,  that  he  has  earned  this  honor.  I 
second  his  nomination.  (Applause.) 

Mr.  SHEALY,  of  South  Carolina :  I  have  been  a  member  of  this 
Association  for  a  long  time.  I  believe  Mr.  Jackson  and  I  became 
members  at  practically  the  same  time ;  and  having  met  him  at  almost 
every  meeting  of  this  Association,  and  observed  the  great  amount  of 
interest  and  the  unlimited  amount  of  energy  that  Mr.  Jackson  has 
put  into  the  work  of  this  Association,  I  want  to,  for  South  Carolina, 
second  the  nomination  of  Mr.  Jackson.  (Applause.) 

SECRETARY  WALKER:  Mr.  President,  I  want  to  say  that,  as 
Secretary  of  the  Association,  I  have  come  into  very  intimate  contact 
with  Mr.  Jackson,  and  I  want  to  bear  my  testimony  to  the  fact  that 
the  National  Association  never  had  a  more  indefatigable  or  a  more 
able  worker  than  the  gentleman  from  Wisconsin;  and  both  as  secretary 
and  as  the  representative  of  the  New  York  Transit  Commission,  I 
desire  to  second  his  nomination.  (Applause.) 

PRESIDENT  PERRY  :  Are  there  other  nominations  for  the  office 
of  President? 

Mr.  BURR,  of  Florida:  I  move  that  the  nominations  be. closed, 
and  the  Secretary  be  instructed  to  cast  the  unanimous  ballot  of  the 
Convention  for  Mr.  Jackson. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  PERRY  :  The  Secretary  will  cast  the  unanimous  vote 
of  this  convention  for  Hon.  Carl  D.  Jackson,  of  Wisconsin,  as  Presi- 
dent for  the  ensuing  year. 

SECRETARY  WALKER  :  Mr.  President,  I  cast  the  ballot  of  the 
Association  for  Hon.  Carl  D.  Jackson,  of  Wisconsin,  for  President 
of  this  Association  for  the  ensuing  year.  (Applause.) 

PRESIDENT  PERRY  :  Mr.  Jackson  has  been  called  for.  (Ap- 
plause. ) 
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Mr.  JACKSON:  Mr.  President,  and  gentlemen  of  the  Association; 
I  would  not  be  telling  the  truth  if  I  did  not  admit  here  and  now  my 
great  gratification  and  my  very  deep  appreciation  of  the  high  honor 

which  you  have  bestowed  upon  me.  But  at  this  very  moment,  when 
I  do  so  deeply  appreciate  it,  1  wish  you  also  to  fully  understand  that 
rather  the  feeling  is  not  so  much  one  of  appreciation  or  gratification, 
as  it  is  one  of  realization  of  the  responsibility  which  you  have  seen 
fit  to  place  upon  me.  I  don't  think  that  the  Association,  which  is 
now  in  its  thirty-third  year  of  existence,  is  going  through,  or  has 
gone  through  in  the  past  a  period  of  greater  importance  than  the  next 
year  will  be,  not  only  to  this  Association,  but  to  the  people  of  the 
entire  United  States.  I  want  to  say  that  I  don't  think  the  task  which 
we  are  going  to  endeavor  to  perform,  the  principles  for  which  we 
stand,  are  selfish  principles  of  the  State  Commissioners;  they  are 
principles  which  go  to  the  very  foundation  of  the  form  of  govern- 
ment which  we  live  under.  It  is  my  intense  belief,  from  such  reading 
as  I  have  had  of  the  history  of  the  growth  of  our  own  form  of 
government,  and  that  of  the  English  form  of  government  from  which 
it  is  largely  taken,  that  the  stability,  the  progress,  the  justice,  the 
fairness  and  the  very  form  of  government  which  we  live  under  has 
been  formed  and  based  upon  the  fact  that  there  should  be  local  in- 
dependence of  thought  and  general  recognition  of  the  local  right  of 
action  and  government.  (Applause.) 

\Ve  get  our  national  characters,  and  our  great  characters  in 
national  progress,  because  they  are  educated  first  locally,  and  because 
they  lir>t  start  out  to  |>erform  a  public  service  usually  in  a  local 
capacity,  where  they  first  know  the  responsibilities  of  public  office, 
and  they  graduate  through  those  local  fields,  and  what  they  get  in 
tho-e  local  fields  assists  them  to  become  administrators  of  the  govern- 
ment for  the  nation.  The  nation  was  established  as  a  federal  nation, 
going  down  and  getting  its  jx>wers  from  the  people  themselves;  yet 
the  instrument^  upon  which  it  was  drawn  and  the  principles  which  it 
recogni/cd,  as  Judge  llillyer  so  ably  stated  yesterday,  the  necessity 
for  national  and  federal  authority  still  n-cogni/ed  that  there  is  also 
the  right  of  local  sell "  g-  -\  <  •rnmeiit  in  local  spheres.  And  when  \\  e 
conic  to  press  upon  (  and  upon  the  Interstate  (  'oiumcrce  Com- 

mission   the    views    which    have    actuated    us    IUTC    today,    we    are    \\\^\ 
ising    our    right    to    protect     against    the    breaking    d«»\\  n    of    the 
fundamental  principles  of  «,-••  nment. 

Irdcral  authority  must   be   supreme   within   it-   legitimate  field,  but 

the    state   authority    must,    for    the   g 1   «»f    the   entire    nation,    be   left 

to  act    and   not    be  eliminated   by   gradual   eiicn  .aehnu  nt . 
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It  will  be  my  duty  and  my  pleasure,  Mr.  President  and  gentlemen 
of  this  Convention,  to  do  what  I  may  personally  in  trying  to  help  for 
the  establishment  and  keeping  of  the  fundamental  principles  of  gov- 
ernment in  our  country,  insofar  as  we  can  act  in  our  sphere,  but  our 
sphere  is  only  one  sphere.  The  questions  at  issue  do  not  relate  solely 
to  railroad  transportation ;  they  relate  to  all  forms  of  activities  of 
this  country. 

Mr.  President,  something  was  said  in  the  letter  by  Judge  Reed 
which  you  read  yesterday,  and  the  matter  was  again  discussed  on  the 
floor  here  in  the  convention  this  morning,  of  the  advisability  of  the 
different  states  in  transportation  matters  where  they  are  affected,  and 
where  there  are  certain  conflicts  in  rate  structures,  etc.,  which  it  is 
believed  could  be  ironed  out,  the  advisability  of  such  states  endeavoring 
to  cooperate.  The  organization  as  such,  of  course  does  not  have  that 
as  one  of  its  functions,  but  I  wish  to  state  my  firm  belief  that  we  will 
also  have  performed  a  great  service  if  we  can  bring  about  that  spirit 
of  cooperation  between  contiguous  states,  where  transportation  con- 
ditions are  quite  similar,  so  that  those  matters  can  be  ironed  out 
among  ourselves,  and  then  present  as  we  will,  a  more  solid  front,  both 
because  what  we  may  have  done  along  those  lines  will  be  equitable 
and  just  in  itself,  but  because  it  will  also  show  all  we  perhaps  can 
do  along  those  lines,  and  what  at  present  has  not  been  able  to  be  done 
nationally  through  the  Interstate  Commerce  Commission.  So,  I  hope 
that  that  movement  which  we  referred  to  yesterday,  and  which 
came  up  again  this  morning,  may  be  furthered,  and  that  we  may  do 
constructive  work  along  this  line.  I  am  quite  sure  that  the  Wisconsin 
Commission  is  willing  to  do  its  part  in  a  hearty  spirit  of  cooperation. 

Mr.  President,  I  have  taken  up  more  of  your  time  now  than  I 
should.  I  again  wish  to  thank  you,  but  in  doing  so,  I  wish  to  say 
that  I  will  to  the  best  of  my  endeavors  attempt  to  bring  into  full  force 
the  great  power  which  is  exercised  by  this  Association  throughout  the 
country.  I  thank  you.  (Applause.) 

PRESIDENT  PERRY  :  The  Chair  will  now  entertain  nominations 
for  the  office  of  First  Vice-President. 

Mr.  BURR,  of  Florida:  Mr.  President,  it  is  my  pleasure,  and  I 
feel  that  it  is  an  honor  to  present  to  the  Association  the  name  of  the 
gentleman  for  First  Vice-President  for  the  ensuing  year  who,  like 
Mr.  Jackson,  has  been  referred  to  as  a  working  member;  and  by  the 
way,  I  want  to  endorse  all  that  my  friends  have  said  here  with  ref- 
erence to  Mr.  Jackson's  activities.  But  I  don't  want  this  Association 
to  overlook  the  fact  that  one  of  the  longest  and  hardest  working 
members  of  this  Association  will  be  found  in  Mr.  Dwight  Lewis  of 
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Iowa.  Mr.  Lewis  has  been  connected  with  this  commission  in  some 
capacity,  until  he  became  a  member  of  the  Association,  as  I  understand 
it.  from  boyhood,  and  1  have  always  found  him  in  the  very  front  of 
the  membership  of  this  Association  in  putting  forward  the  best  efforts 
of  our  work.  He  has  been  chairman  of  the  Kxecutive  Committee  I 
think  more  than  once,  I  know  that  he  has  been  a  member  of  it  a 
number  of  times,  and  is  a  member  now,  and  is  thoroughly  familiar 
with  its  work,  and  you  could  not  select  at  this  time  a  better  man  for 
First  Vice-President ;  and  coming  as  he  does  from  that  State  that 
supplies  the  grain  and  the  heat,  I  am  satisfied  that  when  he  becomes 
President  of  this  Association,  you  will  have  a  warm  gathering  out 
there.  (Apflaitse.) 

Mr.  BOWEN,  of  Minnesota:  On  behalf  of  the  great  State  of 
Minnesota,  I  take  great  pleasure  in  seconding  the  nomination  of  the 
genial  representative  of  our  rural  neighbor  state,  the  representative 
of  a  state  that  I  venture  to  say  has  preserved  to  its  citizens  the  greatest 
freedom  of  action  without  government  interference,  of  any  state  in 
the  Union.  I  therefore  take  great  pleasure  in  seconding  the  nomina- 
tion of  Dwight  N.  Lewis  of  Iowa.  (.•//j/j/(///.\v.  ) 

PRESIDENT  PERRY  :  Are  there  other  nominations  for  First  Vice- 
President  ? 

Mr.  WEBSTER,  of  Iowa:  Mr.  President,  I  don't  want  to  let  this 
opportunity  pass  without  having  a  word  to  say  relative  to  the  nomi- 
nation of  Mr.  Lewis  of  our  State.  I  can  remember  when  I  was  a 
little  boy  of  my  father  telling  me  about  appearing  before  the  Iowa 
Commission,  and  Dwight  was  on  the  Commission  at  that  time. 
(  Ldiujhtcr.  )  I  haven't  any  idea  how  old  he  is,  but  1  want  to  say  to 
you  that  he  is  mighty  well  preserved,  and  I  heartily  second  that  nomi- 
nation. 

Mr.  TAYLOR,  of  Nebraska:  Mr.  President.  1  think  there  is  one 
thing  that  we  ought  to  exact  from  Mr.  Lewis,  before  \\  e  concede  to 
him  the  honor  of  First  Virc  President,  that  is  a  stepping  stone  to  the 
highest  Office  within  the  gift  of  tin  Association,  My  o\\n  idea  is  that 
no  man  living  as  Mr.  Lewis  does  should  l>e  elevated  to  that  jHisition. 
and  I  think  therefore  that  \\e  should  have  from  him  a  pledge  that  he 
will  correct  his  present  disability,  and  that  he  \\ill  take  unto  himself 
a  wife  \\ithin  tin-  next  year,  so  that  he  may  be  properly  qualified  to 
Berve  as  onr  President  a  year  from  this  time.  (  I ..lu.jhtcr  tind  ap- 
/»/<//( 

Mr.  M«|NDOE,  of  Missouri:  Coming  from  Missouri,  which 
adjoins  Iowa  on  the  south,  and  which  is  of  course  a  great <  i  tate  than 
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Id\va.  I  take  great  pleasure  in  seconding  the  nomination  of  Mr.  Lewis 
for  First  Vice-President. 

PRESIDENT  PEUKY:     Are  there  other  nominations? 

Mr.  liruu:  1  move  the  nominations  he  closed,  and  that  Secretary 
Walker  he  instructed  to  cast  the  unanimous  hallot  of  this  Association 
for  Hon.  Dwight  N.  Lewis,  to  he  First  Vice-President  of  this  Asso- 
ciation for  the  ensuing  year. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  PERRY:  The  Secretary  will  cast  the  hallot  as  in- 
structed. 

SECRETARY  WALKER  :  Mr.  President,  I  cast  the  unanimous  ballot 
of  this  Association  for  Hon.  Dwight  N.  Lewis,  of  Iowa,  for  First 
Vice-President  of  the  Association  for  the  ensuing  year. 

PRESIDENT  PERRY  :  The  Chair  will  now  entertain  nominations 
for  the  office  of  Second  Vice-President. 

Mr.  RAISII,  of  North  Dakota:  Mr.  President,  I  desire  to  present 
for  the  consideration  of  the  convention,  and  I  hope  the  favorable 
consideration,  a  nomination  for  the  office  of  Second  Vice-President. 
In  doing  so,  I  am  mindful  of  the  custom  which  seems  to  prevail  in 
this  Association  of  promoting  to  the  Presidency  members  of  the  As- 
sociation through  the  two  vice-presidencies.  I  am  heartily  in  accord 
with  this  custom ;  one  reason  for  my  accord  being  that  this  custom 
gives  to  the  person  who  is  elected  for  the  office  of  Second  Vice- 
President,  an  opportunity  to  come  intimately  in  touch  with  you  might 
say  the  more  inner  workings  of  the  Association,  through  two  years 
of  experience  as  Vice-President.  That  custom  in  itself  to  my  mind 
makes  the  importance  of  the  selection  of  a  Second  Vice-President  a 
greater  consideration  than  the  selection  of  either  a  First  Vice-President 
or  a  President,  for  the  qualifications  of  the  man  who  is  advanced  to 
the  Presidency,  or  the  man  who  is  advanced  to  the  First  Vice- 
Presidency,  have  previously  been  considered  and  passed  upon  by  this 
Association.  Therefore,  I  say  that  the  selection  of  a  Second  Vice- 
President  is  one  that  is  a  matter  which  should  have  the  very  careful 
consideration  of  this  body.  In  selecting  a  man  for  Second  Vice- 
President,  his  qualifications  for  that  office  should  not  be  considered 
alone,  but  his  qualifications  also  for  the  Presidency  should  be  con- 
sidered, and  considered  at  this  time.  A  man  who  is  thus  started  on 
the  road  to  the  presidency  should  be  a  man  of  ability,  earnestness  and 
energy.  There  are  many  such  men  in  this  Association.  But  I  have 
in  mind  one  man  whose  qualifications  have  been  brought  particularly 
to  my  attention  in  contact  with  him  in  the  general  work  of  the  Asso- 
ciation, and  in  the  work  of  the  committees  of  this  Association,  and 
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from  that  contact  1  know  him  to  possess  every  qualification  that  would 
U  necessary  or  advantageous  to  fill  the  office  of  either  Vice-President 
or  President  of  this  Association;  a  man  whose  every  effort,  as  well 
as  his  name,  means  pn^rcss,  and  spells  progress;  a  man  who  is 
thoroughly  in  sympathy  and  earnestly  at  work  at  all  times  to  develop 
the  aims  and  purposes  of  this  Association,  whether  their  natural  or 
practical  course  is  over  the  top.  under  the  bottom  or  straight  through 
the  center.  I  refer,  gentlemen,  to  Major  Alexander  Forward  of 
Virginia,  (.Ifflause.) 

Mr.  r.oiFiiLLKT,  of  Georgia:  Mr.  President,  it  is  with  honor 
and  pleasure  I  second  the  nomination  of  the  distinguished  Commis- 
sioner from  Georgia's  glorious  and  historic  sister  State  of  Virginia. 
It  is  entirely  natural  for  the  name  of  Virginia  to  be  associated  with 
the  word  "President";  for  that  grand  commonwealth  is  the  native 
State  of  Washington  and  Jefferson  and  Madison  and  Monroe  and 
William  H.I  larrison  and  Tyler  and  Taylor  and  Wilson.  (.-Ifflausc.  ) 

Commissioner  Forward  reminds  me  of  a  blossoming  rose,  which 
sheds  its  rays  over  our  spirits  and  breathes  its  sweetness  upon  our 
lives.  ( .  If plu use. ) 

Two  years  ago,  this  Association  met  in  annual  convention  at 
Lndianapolis.  One  afternoon  on  that  occasion,  this  Virginia  cavalier 
and  this  Georgia  Cracker  were  conversing  with  a  lovely  daughter  of 
the  West;  she  gazed  into  Forward's  innocent  looking  face,  and 
paraphra.sing  the  poet,  said: 

"The  world  was  sad,  the  garden  was  a  wiM 
And    woman    sigh'd — till   the    Major   smiled." 

(Laughter;) 

Around  his  brow  are  wreathed  the  flowers  of  unsullied  honor. 
( .  //>/>/</ J/.NV.  )  He  would  have  been  an  ornament  in  the  days  when 
Knighthood  was  in  llower.  ( .  Iffldusc.  )  He  is  a  high  type  of  that 
chivalry,  patriotism,  wisdom,  and  honor  which  have  glorified  and 
ennobled  the  name  of  Virginia,  and  has  made  it  to  shine  with  un- 
dimined  splendor  on  the  passes  of  history  \\hich  tell  of  the  grandeur 
and  i;reatne>s  and  glory  and  renown  of  this  matchless  Republic. 
(  .  If  fid  use.) 

All  that  CoinmUsi,(ner  |-'or\\.iid  needs  are  gau/e  \\ings  and  pink 
tights  to  make  him  equal  to  cherubim  and  seraphim.  (  /.,m<////, 

Ever  since  |  ha\e  lHvn  a  nuinU-r  of  this  Association,  I  have  been 
impressed  with  the  keen  interest  he  has  manifested  in  all  of  its  affairs. 
lie  has  U-cii  ardent  in  promoting  its  welfare  and  prosperity.  He 
been  devoted  to  its  advancement  and  Usefulness,  and  loyal  to  its 
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purposes  and  principles.  (Applause.)  All  of  us  know  and  feel  that 
in  his  administration  of  the  office  of  Second  Vice-President  his  sense 
of  duty  will  be  his  guide.  This  Association  will  honor  itself  in  honor- 
ing him  with  the  Vice-Presidency.  (.-Ipphinsc.  ) 

Mr.  POTTER,  of  Michigan:  On  behalf  of  tin-  peninsular  State  of 
Michigan,  I  desire  to  second  the  nomination.  (.Ipplaiisc. ) 

Mr.  WILLIAMS,  of  Oregon:  On  behalf  of  the  State  of  Oregon,  I 
desire  to  second  the  nomination  of  Mr.  Forward,  because  I  have  been 
associated  with  him  for  two  years,  and  I  have  found  that  he  is  not 
only  congenial,  but  regular  in  his  habits. 

Mr.  MAXWELL,  of  North  Carolina:  Mr.  President,  the  State  of 
North  Carolina  takes  very  great  pleasure  in  having  the  opportunity 
of  seconding  the  nomination  of  this  splendid  representative  of  the 
State  of  Virginia. 

Mr.  HANNAH,  of  Tennessee:  Tennessee  desires  to  contribute  to 
the  honors  extended  to  the  Virginia  gentleman. 

Mr.  BURR,  of  Florida:  On  behalf  of  the  great  State  of  Florida, 
we  are  in  favor  of  going  Forward,  and  I  therefore  move  you,  sir,  that 
the  nominations  be  closed,  and  the  unanimous  ballot  of  this  Association 
be  cast  by  the  Secretary  for  Major  Forward  of  Virginia. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  PERRY  :  The  Secretary  will  cast  the  ballot  as  in- 
structed. 

SECRETARY  WALKER  :  Mr.  President,  I  cast  the  ballot  of  the 
Association  for  Major  Alexander  Forward  of  Virginia  for  Second 
Vice-President  of  the  Association. 

PRESIDENT  PERRY  :  Gentlemen,  before  we  proceed  further  with 
the  election  of  officers,  I  did  not  see  Dwight  Lewis  in  the  hall  at  the 
time  of  his  election  to  the  office  of  First  Vice-President.  I  know  the 
convention  would  like  very  much  to  hear  from  him. 

Mr.  LEWIS,  of  Iowa:  Mr.  President,  I  have  always  heard  that 
the  office  of  Vice-President  was  a  joke,  and  I  am  convinced  of  it  now, 
both  first  and  second.  However,  with  reference  to  Mr.  Taylor's 
suggestion,  I  have  almost  had  a  promise  from  our  retiring  president 
that  he  would  assist  me  in  removing  that  obstacle  to  my  further  ad- 
vancement while  I  was  in  Atlanta;  I  am  still  hoping  that  something 
will  show  up.  (Laughter.) 

PRESIDENT  PERRY  :     I  have  been  doing  my  best. 

Mr.  LEWIS  :  Thank  you.  I  want  to  say  this,  gentlemen,  however, 
that  I  am  mindful  of  and  grateful  for  the  honor  of  being  an  officer 
of  this  Association.  I  regard  the  next  two  years  perhaps  as  the  most 
important  with  respect  to  the  regulation  of  transportation  and  public 
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utilities  of  any  period  in  our  history.  A  great  many  problems  are 
to  be  solved,  and  if  I  can  do  my  l>it  in  helping  to  solve  them,  I  shall 
he  most  happy  indeed  to  have  served  this  Association  in  any  capacity. 
If  with  every  honor  goes  a  responsibility,  then  to  the  measure  of  my 
ability.  Mr.  1 'resident,  and  gentlemen  of  the  Association,  I  propose 
to  meet  that  responsibility,  and  discharge  my  duties  with  all  the 
ability  that  I  possess;  I  will  continue  to  be,  if  I  am,  as  Mr.  Burr  of 
Florida  ha>  said,  a  working  member.  I  am  not  an  orator,  but  I  am 
a  pretty  g»>od  pluggcr.  and  if  I  can  get  the  assistance  that  Mr.  Taylor 
ha-  said  I  ought  to  have  1  am  sure  I  shall  do  you  good  service. 
( .  Ippliiusc.  ) 

PKKsmi.NT  PKKKY:  I  am  sure  the  convention  will  be  anxious  to 
hear  from  Major  Forward,  and  especially  on  his  opinion  of  the 
veracity  of  Commissioner  Boifuillet,  of  Georgia.  (.  I  Clause.) 

Mr.  FORWARD,  of  Virginia:  Mr.  President,  I  thank  the  Associa- 
tion for  the  honor  that  has  been  conferred  upon  me.  I  thank  \the 
gentleman  who  has  so  kindly  nominated  me,  and  those  who  have 
seconded  my  nomination.  Some  of  those  seconding  speeches  being 
in  terms  of  Mowers,  angels  and  wings,  the  gentleman  from  Georgia 
is  modest;  my  experience  with  him  in  the  last  three  or  four  years 
in  this  convention  has  convinced  me  that,  when  we  put  on  the  pink 
tights  and  the  gauze  wings  to  fly  among  the  clouds,  he  and  I  will 
monopolize  the  attention  of  all  the  lady  angels.  (Laughter.) 

Mr.  President,  it  is  an  honor  to  be  elected  by  and  to  serve  this 
Association  at  any  time,  and  I  thank  you  very  much,  and  promise 
you  that  1  will  do  the  best  that  lies  in  my  power.  (.•Ipphiusc.  ) 

PRKMIM  NT  PKKKY:  The  Chair  will  now  entertain  nominations 
for  the  office  of  Secretary. 

Mr.  TAYLOR,  of  Nebraska:  I  arise,  Mr.  President,  not  for  that 
purpose,  but  to  suggest  that  it  seems  to  me  that  the  election  of  Mr. 
Lewis  has  "jveii  rise  to  the  need  for  perhaps  a  new  officer,  temporary 
in  character,  and  I  would  suggest  therefore  that  the  incoming  presi- 
dent consider  the  wisdom  if  not  the  necessity  of  naming  Commissioner 
P.oi  fnillet  of  '  .is  an  advocate  for  Mr.  Leu  is  in  the  <|ucst  which 

he  is  expected  to  make.  (  L,tu<ihtcr.) 

Mr.  I '01 1  ri  1.1.1  r :  I  have  already  become  gray  and  bald  in  that 
kind  of 

PRBSIDKNI  PERM  :    !!K  Chair  will  now  hear  nominations  for  the 

office  ot  ft  tin-  ensuing   \e;ir. 

Mr.    I1.  of    N'chraska:      Mr.    President.    \\e    have  a  veteran 

secretary,    who   h  <d    the    Association    long    and    faithfully,   and 

we*  couldn't   do  any  better  than  to  impose  on   him   again,  and   to  con 
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tinue  him  in  the  service  as  long  as  he  lives.  I  desire  to  nominate  the 
present  secretary  of  the  Association.  (Applause.) 

Mr.  \YAI.KKK,  of  Oklahoma:  1  move,  Mr.  President,  that  the 
nominations  he  closed,  and  the  president  of  this  Association  cast  the 
unanimous  ballot  of  the  Association  for  Mr.  James  I>.  Walker  of 
Xew  York,  as  Secretary  of  the  Association. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  PERRY:  The  President  declares  the  unanimous  vote 
of  this  Convention  for  Mr.  Walker  as  Secretary  for  the  ensuing  year. 

I  also  call  your  attention  to  the  necessity  for  the  selection  of  an 
assistant  secretary.  Mr.  Leroy  S.  Boyd  of  Washington,  D.  C,  is  at 
present  Assistant  Secretary;  he  only  serves,  however,  when  the  Con- 
vention meets  in  Washington,  Mr.  Leroy  S.  Boyd  of  Washington. 
The  Chair  will  hear  nominations. 

SECRETARY  WALKER  :  Mr.  President,  I  had  a  letter  from  Mr. 
Boyd  not  long  ago,  in  which  he  said  he  was  not  a  candidate  for 
reelection  as  Assistant  Secretary,  but  he  is  a  very  efficient  secretary 
when  we  meet  in  Washington,  and  I  know  of  no  better  man  for 
that  place;  and  I  therefore  move  that  one  ballot  be  cast  for  the 
reelection  of  Mr.  Boyd  as  Assistant  Secretary. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT   PERRY:     Mr.    Boyd    is   elected   Assistant    Secretary. 

Gentlemen,  that  completes  the  election  of  officers  for  the  ensuing 
year,  and  I  want  to  -take  this  opportunity  to  congratulate  you  on 
this  election  of  officers  for  the  ensuing  year.  I  know  them  all  per- 
sonally, and  I  have  had  previous  to  this  year  just  closing  ample 
opportunity  to  judge  of  each  of  them,  and  you  are  to  be  congratulated 
upon  the  selections  that  you  have  made. 

(At  1:15  o'clock  p.m.,  the  convention  took  a  recess  until  2:30 
o'clock  p.m.) 


SECOND    DAY 

AFTERNOON    SESSION 

PRESIDENT  Pi  KKV  :  The  convention  will  be  in  order,  please. 
( ientlemen  of  the  Convention,  we  are  most  fortunate  and  highly 
honored  to  have  a  distinguished  American  citizen  with  us  this 
afternoon.  Many  years  ago,  when  Commissioner  Eastman  was  a 
member  of  the  State  Commission  of  Massachusetts,  he  was  a  member 
of  this  Association,  and  an  active  one,  and  at  the  time  of  his  retirement 
from  the  Commission  of  Massachusetts,  he  was  Vice-President  of 
this  Association,  and  the  next  year  he  would  have  been  President  of 
tin-  Association;  an  active  member  always,  and  did  a  great  deal  of 
constructive  work. 

It  is  more,  I  feel,  than  a  coincidence  that  Commissioner  Eastman 
is  with  us  at  this  special  and  important  convention  now  in  session. 
I  am  delighted  that  he  is  here,  for  more  reasons  than  one,  but  especially 
for  the  reason  that  at  this  critical  moment  in  the  history  of  state 
insulation  and  prescribing  of  rates  for  railroads  in  this  country,  we 
shall  have  tlu-  pleasure  of  hearing  him  this  afternoon  on  a  different 
subject,  l>nt  lie  has  been  in  accord  with  our  views  all  along  on  this 
subject,  and  he  is  a  man  who,  when  once  his  mind  is  made  up  on  any 
subject,  ha-  the  courage  of  his  convictions  to  the  extent  that  he  is 
strung  enough  « ,n  it  t«.  stand  alone.  It  is  common  knowledge  to  the 
various  members  of  the  different  State  Commissions  throughout  the 
country  that  for  <|uite  a  while  ( 'ommissioiier  Kastman  stood  alone 
on  the  one  tiling  that  primarily,  because  of  the  delicacy  of  the  situ- 
ation, concerns  the  members  of  every  State  Commission  in  this 
country  as  no  other  subject  dues,  and  if  known  to  the  American 
people  en  masse,  would  concern  them  as  no  other  subject  at  this 
time  would  concern  the  American  people:  and  if  they  knew  the  full 
extent  of  ihe  o  >nt inuat  ion  of  the  present  construction  of  the  Trans- 
portation \(  t  of  I  «)-'<>.  and  what  it  means  to  the  commerce  of  this 
country.  America  \\oiild  he  up  in  amis  at  this  hour,  and  they  are 
gQIflg  to  he  until  th-  portdtiofl  Act  is  go  amended  that  all  the 

authority  and  e\en  more  than  has  heen  enjoyed  by  the  vaTIOUfl  slates  of 
tin-  country,  \\ill  have  heen  fully  PCStOrcd  I  here  is  no  cpieMion  about 
that,  gentlemen.  (  .  Ipphm^ 
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Now,  without  burdening  you  with  further  remarks,  I  take  great 
pleasure  and  feel  it  distinctly  an  honor,  as  I  regard  it,  to  this  con- 
vention as  well,  that  we  have  the  privilege  of  hearing  Commissioner 
Eastman  speak  at  this  time.  Commissioner  Eastman.  (.-//>/>/< w.\v.) 

ADDRESS  OF  JOSEPH  B.  EASTMAN  OF  INTERSTATE  COMMERCE 

COMMISSION. 

Mr.  EASTMAN,  of  the  Interstate  Commerce  Commission :  Mr. 
President,  and  Gentlemen  of  the  Association:  I  have  a  little  difficulty 
with  my  voice,  but  I  will  try  to  make  it  carry  if  I  can.  And  before  I 
start-,  I  wish  to  express  the  regret  of  all  the  other  members  of  the 
Interstate  Commerce  Commission,  that  more  representatives  of  that 
Commission  have  been  unable  to  be  present  at  this  meeting.  It  is 
extremely  difficult  for  the  members  of  the  Commission  to  leave  Wash- 
ington at  this  time,  and  this  week  happens  to  be  a  week  when  the 
Commission,  the  full  Commission,  is  on  the  bench  practically  the  entire 
time.  Commissioner  Lewis  wanted  me  particularly  to  express  his 
regret  that  he  could  not  be  here  to-day  to  take  charge  of  the  round 
table  discussion  which  he  was  to  lead;  the  reason  why  he  is  not  here 
is  because  he  is  in  charge,  as  you  know,  of  the  Hay  and  Grain  Case,  in 
which  many  of  you  are  interested,  and  he  is  so  greatly  desirous  of 
expediting  the  decision  in  that  case,  that  at  the  last  moment  he  felt 
that  he  would  not  be  justified  in  taking  even  sufficient  time  to  come 
to  Atlanta. 

I  am  grateful  for  the  invitation  to  address  this  convention  for 
at  least  three  reasons.  In  the  first  place,  I  esteem  the  invitation  an 
honor;  in  the  second  place,  it  gives  me  an  opportunity  which  I  very 
much  appreciate  to  see  something  of  Atlanta,  a  city  which  I  have  never 
before  had  the  pleasure  of  visiting;  in  the  third  place,  it  has  made  it 
necessary  for  me  to  pause  in  the  drive  of  Commission  work  and  devote 
a  little  time  to  thought  of  a  different  kind.  The  last  reason  has  more 
substance  than  you  may  think.  You  have  probably  heard  it  urged  that 
the  members  of  the  Interstate  Commerce  Commission  ought  to  travel 
more  than  they  do,  so  that  the  people  of  the  remoter  sections  may  have 
a  chance  now  and  then  to  bring  their  grievances  to  the  personal  atten- 
tion of  a  Commissioner.  No  doubt  that  is  a  good  reason  for  travel, 
when  it  is  possible,  but  I  am  persuaded  that  a  better  reason  is  the 
opportunity  to  escape  from  the  routine  of  Washington  and  its  office 
imprisonment,  to  breathe  fresh  air  and  gain  new  thoughts. 

For  similar  reasons,  an  address  is  often  of  more  value  to  the 
speaker  than  to  his  audience;  and  while  I  hope  that  in  this  particular 
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you  will  not  feel,  when  I  am  through,  that  you  have  been  sacrificed 
to  my  personal  benefit,  it  i<  a  fact  that  1  have  valued  the  necessity, 
in  preparing  for  these  remarks,  of  leaving  for  a  moment  the  rate  cases, 
the  security  cases,  and  all  the  other  cases  with  which  we  are  so  con- 
tinually beset,  and  attempting  to  collect  and  express  such  thoughts  as 
I  have  on  some  of  the  broader  phases  of  the  problems  by  which  you 
and  I,  as  state  or  federal  commissioners,  are  in  common  confronted. 

So  I  come  here  to-day,  not  as  an  emissary  of  the  Interstate  Com- 
merce Commission,  but  as  an  individual  member  of  this  Association, 
speaking  for  myself  rather  than  for  the  Commission,  and  addressing 
mysdf  to  matters  of  general  concern  which  are  not  pending  before 
the  Commission  for  official  determination,  and  of  which  I  may  speak, 
I  trust,  without  embarrassment  to  my  fellow  commissioners. 

For  more  than  fifteen  years  I  have  had  to  do,  in  one  way  or  an- 
other, with  the  public  problems  of  public  utilities.  That  is  not  a  long 
period,  but  those  of  you  who  have  had  equal  or  greater  experience 
will,  I  know,  agree  with  me  that  there  has  never  been  a  time  when 
those  problems  were  of  broader  aspect  or  more  vital  interest  than  now, 
or  when  they  have  called  for  more  vision  and  devotion  in  their  solu- 
tion. Questions  deemed  paramount  fifteen  years  ago  have  faded 
from  view,  and  in  their  place  have  come  questions  of  greater  moment 
which  run  more  deeply  below  the  surface.  In  part  it  is  due  to  growth 
in  knowledge  and  experience,  and  in  part  it  is  due  to  the  tremendous 
upheaval  of  the  war,  which  created  new  problems  and  at  the  same 
time  brought  up  from  the  depths  and  into  the  light  problems  which 
have  hitherto  lain  dormant. 

I'poii  the  general  merits  of  the  Transportation  Act,  1920,  com- 
monly  known  as  the-  Esch-Cummins  bill,  opinions  may  differ,  but  it 
was  beyond  question  an  abounding  piece  of  legislation.  You  have 
only  to  recall  the  controversies  which  raged  in  the  days  of  Roosevelt 
to  reali/e  the  fact.  1'y  this  act  public  powers  over  supposedly  private 
property  were  conceded,  with  hardly  a  voice  of  opposition  and  indeed 
with  the  approval  of  the  owner-,  of  Mich  far-reaching  scope  that  all 
prior  attempt-  at  regulatory  legislation  pale  into  insignificance.  Yet.  it" 
I  read  the  s-igns  ,,f  the  times  aright,  the  opinion  is  growing  that  the 
Transportation  Act.  IT'..,  revolutionary  as  it  was,  may  not  be  the 
final  word  in  our  national  railroad  policy  and  that  changes  are  pos- 
sible, from  this  quarter  or  from  that.  \\1)«>M-  nature  we  are  not  yet 
able  deal  Iv  to  apprehend. 

Hut  whatever  those  el  .i\  jn.»\e  to  be,  of  one  thing  I  can 

speak  \\itb  confidence.  It  will  alwa\s  stand  to  the  credit  of  the 
Transportation  \ct,  1920,  that  it  u  recognition  to  the  principle 
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that  our  railroad  companies  are  not  to  be  regarded  or  treated  as 
separate  entities,  but  as  parts  of  a  national  transportation  system  which 
must  be  maintained,  root  and  branch,  in  health  and  full  vigor  for  the 
good  of  the  country  as  a  whole.  And  that  is  the  first  thought 'that  I 
want  to  touch  upon  to-day,  because  you  are  vitally  concerned  in  it 
and  it  goes  to  the  heart  of  the  relationship  which  ought  to  exist  between 
the  federal  and  the  state  regulating  bodies.  The  question  is  of  peculiar 
interest  to  me  because  I  have  been  both  a  state  and  a  federal  officer, 
and  so,  I  may  say,  have  a  majority  of  the  Interstate  Commerce 
Commission. 

During  the  past  year  the  Commission  has  decided  various  cases 
which  I  do  not  need  to  tell  you  about,  for  you  know  them  well,  and 
which  have  involved  the  matter  of  so-called  states'  rights.  I  have 
differed  from  my  colleagues  in  most  of  these  cases,  but  the  basis  of 
my  dissent  has  been  the  law  and  to-day  I  am  going  to  speak,  not  of  law, 
but  of  policy.  What  is  the  fundamental  policy,  if  there  be  one,  which 
ought  to  govern  and  which  will  make  it  possible  for  us  all,  so  far  as 
human  infirmities  will  permit,  to  work  together  with  zeal  and  good 
will,  without  cross  purposes,  and  with  a  reasonable  measure  of 
efficiency  ? 

The  question  is  not  so  simple  as  it  sounds,  for  it  runs  foul  of  one 
of  the  great  stumbling  blocks  of  democratic  government.  I  mean  the 
difficulty  of  permitting  the  various  units  of  society,  large  and  small, 
to  function  freely,  each  in  its  own  sphere  without  more  than  necessary 
interference  from  above.  Starting  with  the  individual  and  going  on 
up  the  .scale  we  have  in  turn  the  family,  the  town,  the  county,  the  state, 
the  nation ;  and  all  these  are  functioning  units,  each  with  an  individu- 
ality and  almost  a  personality  of  its  own.  One  of  the  crying  needs 
of  modern  government  is  men  at  the  top  who  are  able  to  see  things 
in  the  large,  to  permit  the  details  to  merge  in  their  vision  into  the 
larger  mass,  so  that  they  may  perceive  the  outline  and  individuality 
of  the  nation  and  reduce  to  simple  terms  the  problems  by  which  it  is 
troubled.  But  it  is  just  as  vital  that  the  smaller  units  should  be  per- 
mitted to  do  the  things  that  they  are  best  fitted  to  do,  for  otherwise 
the  central  organization  becomes  a  formless  and  unwieldy  thing,  gradu- 
ally developing  into  a  "bureaucracy"  dealing  in  an  arbitrary  and  soul- 
less way  with  all  manner  of  little  matters  with  which  it  cannot  be  in 
touch,  and  losing  in  the  process  all  its  larger  vision. 

Captains  and  colonels  are  necessary,  but  no  army  can  fight  to 
advantage  without  a  general ;  nor  can  it  win  success  if  the  general 
undertakes  to  do  the  work  of  the  captains  and  colonels.  I  shall  not 
pursue  this  analogy  for  present  purposes,  for  you  are  officers  of 
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sovereign  states;  hut  this  difficulty  in  organization,  for  that  is  really 
what  it  is,  is  everywhere  encountered.  It  not  only  arises  between 
the  states  and  the  nation  in  railroad  affairs,  hut  I  have  no  doubt  that 
most  of  you  have  met  with  precisely  the  same  thing  in  the  relations 
between  a  state  and  its  municipalities  with  respect  to  the  regulation 
<>f  public  utilities. 

All  this  is  abstract,  but  let  me  bring  it  closer  home.  As  I  have 
said,  the  Transportation  Act,  igjo,  has  helped  us  to  realize  that 
there  is  such  a  thing  a-  a  national  transportation  system,  and  it  fol- 
lows that  it  must  IK-  guided  in  many  respects  by  a  national  policy,  if 
friction  and  interference  of  parts  are  to  be  avoided.  Take  the  matter 
of  railroad  rates.  I  feel  confident  that  you  will  all  agree  that  a  sound 
national  policy  calls  for  harmony  between  state  and  interstate  rates,  and 
I  use  the  word  harmony  in  no  rigid  sense.  We  know  from  experience, 
and  would  know  even  without  experience,  that  the  absence  of  such 
harmony  can  only  be  a  source  of  complaint  and  confusion. 

In  some  parts  of  the  country  the  state  and  the  interstate  rates 
are  now  on  a  reasonably  consistent  basis ;  in  other  parts  they  differ.  In 
my  judgment  harmony  will  eventually  be  established  all  over  the 
country.  I  am  also  convinced  that  if  it  is  not  attained  with  the  aid 
of  the  states,  it  will  in  due  time  be  brought  about  by  the*  exercise  of 
national  authority.  This  may  seem  to  you  a  rash  prophecy  and  I  hope 
there  may  never  l)e  occasion  for  proving  its  truth.  I  make  it  merely 
because  harmony  in  rates  is  so  clearly  a  matter  of  vital  national 
interest  that  I  believe  its  attainment  sooner  or  later  to  be  inevitable. 
I  am  just  as  thoroughly  |>ersuaded,  however,  that  it  will  be  most  un- 
fortunate it  it  cannot  be  accomplished  with  your  assistance  and 
cooperation. 

Whether  or  not  cooperation  is  possible  does  not  depend  upon  the 
law,  it  seems  to  me,  for  the  law  already  authorizes  and  definitely  con- 
templates Mich  a  getting  together.  It  really  depends,  like  many  other 
things  in  life,  upon  the  good  will  and  go,.d  sense  of  the  individuals 
who  are  called  upon  to  do  the  cooperating.  If  we  in  Washington  are 
arbitrary  or  inroiisiderate.  for  example,  or  if  you  are  sensitive  or 
-hort  sighted  in  your  views  of  what  YOU  deem  t«>  be  local  interests, 
the  diftinilty  will  be  very  great,  NOM  I  assume  that  yon  \\ill  discuss 

our  own  errors  and  intirmities  in  this  respect  and  keep  us  informed  as 
to  how  \\<  in  i'.  mend  our  ways  to  advantage.  \t  all  events  I  hope 
that  yon  uill.  and  1  -a\  this  m  all  seriousness.  So  I  am  going  to  give 
\oii  a  feu  ill  'gestions  for  \\hat  the\  ma\  be  \\orth. 

I  reali/e  that  yon  may  think  this  idle  talk  in  view  of  our  decisions 
during  the  past  \ear  in  th«  variou  l.ut  the  court  has  not 
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spoken  in  those  cases  as  yet,  and  they  dealt  with  an  issue  which  is 
not  at  all  the  same  as  the  issue  which  I  am  now  discussing.  There 
it  was  a  question  of  accomplishing  uniformity  of  increase  rather 
than  harmony  in  rates  and  the  two,  as  you  know,  may  he  very  different 
things. 

Coming  back  to  the  suggestions :  First  of  all  I  suggest  that  it 
would  he  well  to  keep  in  mind  continually  the  fact  that  you  are  dealing 
\vith  a  national  railroad  system  whose  operations  are  affected  with  a 
national  interest,  and  that  national  policies,  so  far  as  important  mat- 
ters are  concerned,  are  bound  in  the  long  run  to  prevail.  This  means 
mutual  concessions  and  a  spirit  of  give  and  take.  No  state  can  fairly 
expect  to  mould  the  national  policy  in  complete  accordance  with  its 
views,  or  to  win  100  per  cent  of  its  contentions. 

I  suggest  that  you  be  long-suffering  and  patient  in  your  dealings 
with  us,  because  the  inconsistency  of  state  and  interstate  rates  is  only 
one  of  our  troubles.  Nor  ought  you  to  entertain  the  fear,  which  I 
understand  exists  in  some  quarters,  that  where  inconsistency  is  present 
we  always  reach  the  conclusion  that  it  is  the  state  rate  which  is  wrong. 
To  use  one  of  the  favorite  phrases  in  our  reports,  such  fear  is  not 
justified  byt  the  record. 

I  suggest  that  it  is  well  not  to  allow  your  energies  to  be  wasted 
by  exasperation  with  the  carriers,  and  I  make  this  suggestion  because 
their  attitude  toward  the  state  commissions  in  recent  months  has  in 
some  cases  furnished  cause  for  irritation. 

I  suggest  that  it  may  be  possible  for  you  to  adjust  differences 
among  yourselves  and  take  the  initiative  in  bringing  about  harmony 
in  state  and  interstate  rates  instead  of  waiting  until  the  issue  is  thrust 
upon  you.  In  this  way  you  will  gain  the  advantage  of  being  positive 
rather  than  negative  factors  in  the  controversy.  I  realize  that  there 
may  be  many  obstacles  to  such  procedure  of  which  T  am  not  aware,  but 
let  me  illustrate  what  I  mean  by  the  situation  right  here  in  the 
South.  Probably  there  is  no'  part  of  the  country  where  there  is  more 
lack  of  consistency  between  the  state  and  the  interstate  rates,  and  it 
seems  to  be  very  generally  agreed  that  sooner  or  later  this  situation 
must  be  adjusted — at  least,  that  is  my  impression  of  the  general  senti- 
ment. Broadly  speaking,  the  desirable  thing  is  that  the  adjustment 
should  be  made  with  as  little  change  as  possible  in  the  average  level 
of  rates,  and  such  an  adjustment  is  not  easy  of  accomplishment.  I 
may  be  wrong,  but  it  occurs  to  me  that  if  the  state  commissions  of 
the  South  could  get  together  and  become  the  active  proponents  of  a 
plan  for  bringing  about  harmony  in  rates  within  their  territory  they 
would  stand  on  stronger  ground  than  if  the  issue  is  brought  to  the 
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front  upon  complaint  of  the  carriers  or  upon  our  own  initiative  in 
Washington.  And  why  should  agreement  between  the  states  be  im- 
practicable? Surely  no  state  wishes  advantages  at  the  expense  of 
another.  I  feel  confident,  also,  that  the  shippers  of  the  South  are  not 
opposed  to  harmony  in  rates,  but  are  only  concerned  that  it  shall  not 
be  made  the  excuse  for  a  further  increase  in  the  general  rate 
level. 

My  final  suggestion  is  of  a  different  character,  and  perhaps  I 
would  U'  wi>er  not  to  make  it.  However,  I  shall  "rush  in."  In  the 
comparatively  short  time  in  which  I  have  been  on  the  Interstate 
Commerce  Commission  many  state  commissioners  have  been  before 
us  in  argument.  We  are  always  glad  to  see  them,  because  of  their 
experience  and  knowledge  of  local  conditions.  My  observation  is 
that  many  manifest  a  keen  sense  of  their  responsibility  and  duty  as 
public  officers  to  consider  all  sides  of  a  case  and  present  reasonable 
and  unprejudiced  views.  These  carry  great  weight.  At  times  others 
convey  the  impression  of  extreme  and  partisan  advocacy.  These  labor 
under  a  handicap. 

The  opportunities  for  cooperation  between  the  federal  commission 
nnd  the  state  commissions  are  wellnigh  unlimited.  Many  of  the  mat- 
ters over  which  we  now  have  jurisdiction  often  appear  to  have  more 
of  local  than  of  national  interest.  It  may  be  that  we  shall  not  always 
retain  jurisdiction  in  all  these  cases,  but  so  long  as  we  do  we  need 
your  help.  Consider,  for  example,  the  jurisdiction  over  the  con- 
struction of  new  lines  and  the  abandonment  of  old  lines.  Such  cases 
are  difficult  to  decide  from  Washington,  but  the  reason  for  our 
jurisdiction  is  not  hard  to  grasp.  The  intent  of  the  Transportation 
Act.  1920,  is  that  rates  shall  be  so  adjusted  that  a  fair  return  will  be 
earned  upon  the  value  of  all  railroad  property  in  the  country.  Upon 
this  theory  every  new  line  which  cannot  pay  it-  way  adds  to  the 
national  burden.  We  all  know  that  many  lines  have  been  built  in  the 
pa-t  \\hich  ought  never  to  have  been  built,  and  this  should  not  hapj>cn 
again.  On  the  other  hand,  if  a  fair  return  is  to  be  earned  on  the 
value  of  all  railroad  property,  no  really  useful  line  ought  to  be  aban- 
doned, if  it  can  by  any  legitimate  means  U-  given  its  share  of  the 
joint  earnings. 

In  many  of  lit.  \\e  have  adopted  the  policy  of  asking  you 

to  conduct  the  hearing,  make  up  the  record,  and  furnish  us  with  your 
recoininendati'-ns.  We  have  not  always  followed  them,  and  I  cannot 
promise  that  \\e  aluavs  shall:  hut  we  value  them  nevertheless.  I 
know  that  \oii  have  ••pportunity  to  influence  our  judgment  in 

these  you  \\ill  but  keep  in  mind  the  national  policy  which  tin 
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derlies  our  jurisdiction,  approach  the  evidence  from  that  point  of 
view,  and  furnish  us  not  only  with  your  recommendations  hut  with  an 
adequate  statement  of  the  reasons  upon  which  they  are  hased. 

The  field  of  regulation  is  so  huge,  in  short,  that  whether  our 
jurisdiction  is  enlarged,  curtailed,  or  remains  as  it  is,  1  cannot  con- 
ceive of  the  time  arriving  when  there  will  not  be  plenty  of  opportunity 
in  railroad  affairs  for  usefulness  on  the  part  of  state  commissions 
responsible  to  local  authority  and  throughly  in  touch  with  local  con- 
ditions. It  is  impossible,  as  I  see  it,  to  administer  all  these  matters 
from  Washington  with  any  degree  of  satisfaction.  But  1  caution  you 
again  to  bear  in  mind  that  you  are  dealing  with  a  national  transporta- 
tion system  which  must  be  guided  in  many  respects  by  a  national 
policy.  And  I  further  suggest  that  our  duties  are  so  numerous  and 
our  jurisdiction  so  wide  that  we  may  neglect  at  times  the  initiative 
in  cooperation  which  you  may  think  we  ought  to  take,  and  that  the 
burden  of  this  initiative  may  appropriately  be  borne  by  you  as  well 
as  by  us. 

So  much  for  our  mutual  relations,  and  now  that  I  have  begun 
preaching  to  you  I  am  moved  to  indulge  in  more  general  preaching. 
During  the  past  year  or  more  the  immediate  problems  of  the  railroad 
situation  have  been  so  pressing  and  acute  that  they  have  engrossed 
attention  to  the  exclusion  of  everything  else.  But  I  believe  we  are 
beginning  to  mount  the  up-grade  and  the  time  is  soon  approaching 
when  we  shall  all  be  justified  in  devoting  some  attention  to  the  prob- 
lems which  lie  ahead,  and  shall  indeed  be  neglectful  of  our  duty  if  we 
do  not.  The  immediate  problems  for  the  most  part  are  so  intimately 
involved  in  matters  now  before  the  Commission  for  determination  that 
it  would  not  be  fitting  for  me  to  discuss  them  at  this  time  and  place. 
But  I  feel  less  hesitation  in  regard  to  the  more  general  problems  of 
the  future. 

I  think  I  can  foresee  tremendous  possibilities  in  the  development 
of  our  national  transportation  system.  For  example,  there  are  the 
possibilities  in  the  reconstruction  and  joint  use  of  the  terminal  facili- 
ties of  our  great  cities,  a  matter  to  which  far  too  little  constructive 
thought  has  been  devoted;  the  possibilities  in  electrification  and  the 
economical  production  and  use  of  power;  the  possibilities  in  the 
development  of  waterways  and  motor  transport  and  their  relation  to 
and  coordination  with  the  rail  systems ;  and  the  possibilities  which  go 
with  the  phrase  economy  and  efficiency  in  management  and  concen- 
tration upon  the  details  of  operation  which  have  so  much  importance 
in  the  mass.  And  aside  from  these  possibilities,  the  country  is  con- 
tinually growing  and  if  the  experts  are  to  be  believed,  our  national 
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transportation   system  has  not   for  some  years  kept  pace   with  this 
growth  and  now  falls  far  short  of  its  proper  capacity. 

Now  it  is  not  difficult  to  list  the  essentials,  if  growth  is  to  be 
normal  and  it  the  country  is  to  reap  the  full  measure  of  the  possi- 
bilities which  1  have  described.  Clearly  there  must,  first  of  all,  be 
adequate  inducement  for  the  investment  of  capital.  Billions  of  dollars 
will  be  needed.  There  must  be  harmony  and  cooperation  between 
the  managements  of  the  great  railroad  companies.  Manifestly,  it  will 
deadlock  any  well-rounded  development  of  our  national  transporta- 
tion system  if  each  has  thought  only  for  its  selfish  advantage,  however 
such  a  course  may  profit  a  few  industries  or  a  few  localities.  There 
mu>t  be  opportunity  for  the  executives,  particularly  the  operating 
executives,  to- manage  their  properties  without  the  strain  of  continual 
financial  worry  or  of  too  frequent  public  attack  and  investigation. 
Initiative  does  not  show  to  advantage  in  fetters.  Finally,  and  above 
all,  there  must  be  cooperation  between  the  managements  and  the 
employes,  for  no  railroad  can  operate  efficiently  with  labor  which  is 
either  disloyal  or  disheartened.  But  to  list  these  essentials  and  to  say 
how  they  shall  be  attained  are  far  different  matters. 

It  will,  perhaps,  relieve  your  minds  to  tell  you  that  I  do  not  propose 
to  solve  these  problems  to-day.  The  utmost  that  I  have  in  mind  is  to 
say  something  as  to  the  spirit  in  which  they  should  be  met;  and  I  hark 
back  here  to  the  statement  1  made  a  few  moments  ago  that  two  large 
factors  in  the  solution  of  most  problem-  are  good  will  and  good  sense. 

It  occurs  to  me  that  railroad  discussion  in  recent  years  has  been 
on  a  painfully  low  level.  1  am  not  thinking  of  the  ignorance  and 
demagoguery  which  always  enter  into  any  public  controversy,  but  of 
•  liscussion  from  sources  which  are  presumptively  intelligent.  Rather 
than  being  an  earnest  and  constructive  effort  to  seek  the  truth,  it 
has  too  often,  if  my  impression  be  correct,  been  largely  an  endeavor  to 
shift  the  blame,  in  other  words  to  find  a  "goat."  an  endeavor  pro- 
ductive of  nothing  but  rancor  and  bad  blood,  Lor  a  long  time,  in  the 
minds  of  railroad  operators  and  investors,  the  Interstate  Commerce 
<  'ommission  \\as  apparently  the  sole  obstacle  to  progress  and  increases 
in  railroad  rates  the  sole  panacea.  We  have  heard  less  of  this  since 
Ex  Partr  ;i.  but  no  doubt  our  turn  will  come  again  and  so  will 
yours.  More  recently  the  trials  of  wrath  have  been  emptied  upon  the 
Railroad  Administration,  upon  labor,  and  more  recently  still  upon  the 
Railroad  Labor  I'.oard. 

Now  I  am  not  speaking  of  horn-si  criticism.  \Ye  all  need  it.  1 
ha\e  in  mind  the  propaganda  \\hich  omits  e\cr\  thing  that  is  favorable 
to  the  object  of  attack,  turns  the  -pot  light  upon  everything  that  is 
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unfavorable,  and  adds  a  few  lies  for  good  measure.  Take  the  Railroad 
Administration.  It  was  guilty  of  errors,  no  doubt;  but  we  ought 
not  to  forget  that  the  necessity  of  federal  control  \vas  conceded  at  the 
time  when  it  was  undertaken,  that  one  of  the  numerous  reasons  was  the 
preservation  of  railroad  securities  from  financial  demoralization,  and 
that  the  roads  were  operated  during  the  federal  control  for  the  most 
part  by  substantially  the  same  staff  as  now,  under  the  leadership  of 
men  whom  the  railroad  world  still  delights  to  honor.  The  fact  that 
the  roads  when  under  federal  control  failed  to  earn  the  so-called  stand- 
ard return  by  many  hundreds  of  millions  of  dollars  is  offered  as 
proof  positive  of  the  inefficiency  of  government  operation.  But  I  call 
your  attention  to  the  fact  that  during  the  first  six  months  after  the 
return  to  private  control  the  deficiency  was  upwards  of  $600,000,000; 
that  in  the  twelve  succeeding  months  following  the  most  stupendous 
increase  ever  made  in  our  railroad  rates,  the  deficiency  was  at  least 
$350,000,000;  and  that  it  was  kept  from  reaching  a  still  larger  sum 
only  by  slashes  in  expenditures  which  have  left  the  country  with  one 
of  the  largest  percentages  of  bad-order  cars  in  its  history.  There 
were  explanations  for  these  deficiencies,  it  is  true,  but  so  were  there 
explanations  for  the  deficiencies  during  federal  control. 

Take  the  case  of  labor.  The  impression  has  been  spread  broadcast 
that  the  increases  in  railroad  wages  during  federal  control  were  the 
product  of  intrigue  and  political  pressure.  The  facts  are  that  the 
major  increases  were  made  upon  the  recommendation  of  a  bipartisan 
board  of  arbitration  headed  by  Franklin  K.  Lane,  which  thoroughly 
considered  both  sides.  Following  federal  control  the  wages  were 
further  judicially  considered  by  the  Labor  Board  created  by  the 
Esch-Cummins  act  and  the  result  was  a  further  increase  of  about 
21  per  cent  built  upon  the  increases  granted  during  federal  control. 
In  its  report  the  Labor  Board  said : 

"It  has  been  found  by  this  Board  generally  that  the  scale  of  wages  paid  railroad 
employees  is  substantially  below  that  paid  for  similar  work  in  outside  industry, 
that  the  increase  in  living  cost  since  the  effective  date  of  General  Order  No.  27 
and  its  supplements  has  thrown  wages  below  the  pre-war  standard  of  living  of 
these  employees  and  that  justice  as  well  as  the  maintenance  of  an  essential  industry 
in  an  efficient  condition  require  a  substantial  increase  to  practically  all  classes." 

Since  that  time  the  wages  have  been  reduced  12  per  cent.  Further- 
more, I  call  your  attention  to  the  fact  that  the  national  agreements, 
which  have  been  the  subject  of  so  much  recent  unfavorable  comment, 
were  entered  into  during  the  director-generalship  of  Walker  D. 
Hines,  a  man  of  unblemished  integrity  and  conceded  ability  who  was 
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for  years  prior  to  federal  control  perhaps  the   foremost  spokesman 
of  the  railroad  industry. 

I 'rices  have  been  falling  and  I  do  not  undertake  to  say  that  a 
further  reduction  in  wages  may  not  be  necessary  for  the  good  of  the 
country.  I  have  not  heard  h»»th  sides  and  it  is  not  my  job.  I  do 
suggest,  however,  that  if  such  a  reduction  is  to  be  considered,  labor 
is  entitled  to  a  seat  at  the  council  table  when  it  is  discussed,  and  it  is 
also  entitled  to  the  presumption  that  it  has  no  less  interest  in  its 
country's  welfare  and  no  greater  degree  of  selfishness  than  shippers  or 
captains  of  industry.  Nothing  hut  ill  will  and  contention  is  to  be  gained 
by  a  policy  of  misrepresentation  or  concealment  of  the  essential  facts. 
1  further  suggest  that  it  is  self-evident  at  least  that  no  scale  of  wages 
can  he  fairly  or  profitably  built  upon  the  pay  which  men  out  of  work 
in  a  period  of  unemployment  are  willing  to  take  as  an  alternative  to 

starvation. 

Not  only  do  we  need  sincerity  and  good  will  in  the  discussion  of 
railroad  questions,  but  I  venture  to  submit  that  we  also  need  the 
ability  to  curb  our  prejudices,  face  facts  squarely,  and  follow  them 
wherever  they  may  lead.  1  have  read  articles  of  late  which  have  for 
their  theme  the  notion  that  the  source  of  all  our  railroad  ills  is  public 
regulation,  and  that  the  road  to  salvation  lies  in  a  return  to  the  halcyon 
days  of  Mill  and  Marriman  and  the  still  earlier  days  when  railroad 
operators  WCTC  left  to  their  own  de-vices  and  muckrakers  were  unkno\\n. 
Such  a  thought  is  founded,  it  seems  to  me.  upon  a  total  misapprehen- 
sion of  railroad  history.  It  assumes  that  the  e\iK  were  fanciful  which 
railroad  legislation  was  designed  to  correct,  and  it  further  assumes  thai 
those  earlier  days  \\ere  a  source  of  unalloyed  satisfaction  to  railroad 
tOTS,  when  as  a  matter  of  fact  they  \\ere  strewn  with  financial 
railroad  wreckage.  Today  we  have  grown  used  to  the  thought  that 
the  pa  — ing  of  a  large  railroad  company  into  receivers'  hands  is  a  na- 
tional disaster:  thirty  years  ago  such  receiverships  \\ere  commonplace. 
1  believe  it  can  be  established  beyond  question  that  public  regulation 
!  the  position  of  the  railroad  investor  and  that  he  is  to 
da\  far  better  protected  than  in  the  da\  s.  if  CVCf  then-  \\ere  such  days, 
\\heii  public  regulation  uas  a  thing  unknoun. 

Any  intelligent  discussion  of  the  railroad  question  must  start  \\ith 
the  premise  that  transportation  is  an  iudus|r\  affected  \\ith  a  public 
interest  which  cannot  safely  be  left  to  the  mercies  of  unrest  rained 
private  initiative.  Thai  being  the  case,  the  problem  1  >ecomes  one  ( > f  the 
same  kind  and  demands  critical  *  \aminali«  >n  of  <  >nr  present  system  with 
a  vieu  to  remedying  its  defects.  And  here  is  \\here  I  shall  touch  upon 
what  you  may  think  is  a  hoh|.\  or  eccentricity  of  niv  o\\n.  I\esii1: 
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the  important  tiling,  and  no  means  of  attaining  them  ought  to  be  dis- 
missed lightly  without  scientific  consideration.  Take  the  question  of 
public  ownership  or  operation.  ( )n  the  one  hand  it  is  a  fetish  and  on  the 
other  anathema.  The  discussion  of  the  subject  is  often  nothing  but  an 
expression  of  ill-temiK-red  prejudice,  and  seldom  does  it  rise  above 
heights  of  which  any  college  sophomore  is  capable. 

I  have  no  interest  whatever  in  public  ownership  or  operation  for  its 
own  sake,  and  I  think  I  understand  its  dangers.  On  the  other  hand,  it 
offers  certain  advantages  which  probably  cannot  be  obtained  to  the 
same  degree  in  any  other  way.  I  have  in  mind,  among  others,  its 
advantages  in  the  procurement  of  capital,  in  the  protection  of  in- 
vestors, in  the  coordination  of  facilities,  and  in  the  opportunity  which 
it  affords  for  management  less  hampered  by  the  time  and  energy- 
consuming  processes  of  an  exacting  system  of  public  regulation.  My 
only  suggestion  for  the  present  is  that  these  advantages  ought  not 
to  be  passed  by  because  of  prejudice  and  that  they  offer,  instead,  an 
opportunity  for  genuinely  constructive  thought  and  statesmanship.  An 
inventor  having  progressed  thus  far  in  the  creation  of  a  new  machine 
would  not  rest  from  his  toil  until  he  had  found  the  means  of  securing 
the  advantages  and  eliminating  the  dangers.  So  long  as  the  Interstate 
Commerce  Commission  and  the  Railroad  Labor  Board  have  their 
present  powers  the  opportunity  for  private  initiative  in  railroad 
operation  is  circumscribed.  I  am  unable  to  escape  the  feeling  that 
some  day  we  shall  find  the  answer  in  a  national  transportation  system 
which  will  be  based  upon  a  modification  and  development  of  the  prin- 
ciple underlying  public  ownership  and  operation.  This  may  seem  to 
you  a  mere  combination  of  words,  and  perhaps  it  is,  but  I  think  I 
can  detect  symptoms  favorable  to  my  belief  in  the  plan  which  has 
already  been  adopted  in  my  own  state  in  the  case  of  the  Boston  Ele- 
vated Railway  Company  and  in  the  plan  which  has  recently  been 
devised  and  is  now  under  consideration  in  the  case  of  the  transit 
companies  of  the  city  of  New  York.  Both  of  those  plans  are  well 
worthy  of  your  careful  study. 

But  these  are  large  topics,  around  which  several  addresses  might 
easily  be  constructed.  I  am  done  with  my  suggestions  for  to-day 
and  shall  not  trespass  further  upon  your  time.  I  am  grateful  for 
the  honor  and  privilege  of  appearing  before  you.  I  have  little  fear 
for  our  own  future  relations  nor,  indeed,  for  the  future  of  the  rail- 
roads, so  long  as  it  is  possible  to  hold  fast  to  three  simple  things — 
good  humor,  good  will,  and  good  sense.  (Applause.) 

PRESIDENT  PERRY  :  I  am  sure  that  I  voice  the  sentiment  of  every 
delegate  to  this  convention  when  I  say  that  we  are  delighted  with  the 
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address  of  Commissioner  Eastman,  and  the  fact  that  he  is  with  UN. 
1  thank  you,  Commissioner  Eastman,  for  your  presence. 

I  ho]*-  you  will  pardon  me  just  a  moment  before  the  round  table 
discussion  begins,  and  1  want  to  urge  every  one  of  you  who  can  find 
it  at  all  possible,  to  remain  throughout  the  discussion  this  afternoon. 
You  will  find  it  ino-t  profitable.  It  can't  be  a  great  while  until  you 
will  have  to  adjourn  from  necessity  because  of  the  close  of  the  day, 
and  1  hope  you  will  make  it  convenient,  and  find  it  convenient  to  re- 
main present. 

Mr.  GETTLE,  of  Wisconsin:  Mr.  President,  may  I  move  at  this 
time  that  we  extend  to  Commissioner  Eastman  our  sincere  vote  of 
thanks  for  the  address  he  has  delivered  to  us  this  afternoon? 

The  motion  was  unanimously  carried  by  a  rising  vote. 

PUKSIDKNT  PKUUY  :  C.entlemen,  1  will  ask  your  attention  at  this 
time  to  the  resolution  of  which  we  had  notice  this  morning  by  Judge 
Kuykendall ;  1  will  ask  the  Secretary  to  read  the  resolution  providing 
for  the  new  committee. 

The  resolution  was  read  by  the  Secretary,  as  follows : 

RESOLUTION  TO  AMEND  THE  CONSTITUTION. 

l\\'s<ilrcd ;  That  part  IV  of  the  Constitution  be  aim -nded  to  create  a  standing 
committee  on  Motor  Vehicle  Transportation,  l»y  inserting  after  the  figure  "o"  the 
\v"i-<l>  "Mot..!-  Vehirlr  Transportation"  ami  1>\  inserting  before  the  words  "Public 
I'tility  RaU-s"  the  figures  "10,"  and  by  renumbering  the  committee^  following  in 
their  order  1 1  to  19. 

E.  V.  KUYKENHMI.  Washington 
NK  L.  SMITH,  Illinois 
by  II.  K    VVood 
A.  G.  PATTERSON.  Alabama 
II     II.  AKMH  D,  South  Carolina 
J.  F.  SHAUGHNESSY,  Nevada 

D   \.  \\  ii  i  '  tfon 

Hi  (.11    I  I.  Wn  i  i  IMS,   \Y\v   Mexico 

Mr.  K.UYKBNDALL,  of  Washington:  Mr.  President.  I  anticipate 
that  there  will  IK-  n<>  opposition  to  the  creation  of  this  new  (  ',  mimittee. 
The  subject  of  motor  vehicle  transportation  is  with  ns  to  stay.  Many 
have  statutes  now  placing  them  under  the  jurisdiction  of  the 
regulatory  bodies,  ami  I  think  it  is  wi-c  that  \\e  should  he^in  a  careful 
study  of  tin-  problem  in  relation  to  the  regulation  of  motor  vehicle 
transportation,  and  as  the  I'M  M  step  in  that  direction.  I  think  the  crea- 
tion of  that  ('ommiltee  would  1  -  move,  and  I  therefore  move 
the  adoption  of  the  resolution. 

PRBSIDENI  PERRY!  I'nder  the  eonstitntion.  it  requires  a  two- 
third-  VOtCJ  "\\iii-  to  the  time  in  which  we  have  had  to  consider  the 
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matter,  I  gave  you  that  information,  that  you  may  exercise  y« •ill- 
judgment,  of  course,  as  to  your  own  opinion  in  each  case. 

The  resolution  was  unanimously  agreed  to. 

PRESIDENT  PERRY  :  The  Committee  will  be  provided  as  contem- 
plated in  that  resolution. 

Gentlemen,  this  brings  us  to  the  time  for  the  round  table  discussion 
for  the  afternoon,  which,  as  I  stated  to  you  this  morning,  will  be  led 
by  Commissioner  Wells,  of  Massachusetts.  I  see  some  persons  here 
this  afternoon  who  are  not  members  of  the  Association,  and  I  want 
to  say  that  the  Association  will  be  glad  to  have  them  remain  through- 
out the  discussion;  some  who  are  not  members  of  the  Association 
have  by  special  arrangements  been  provided  with  time  in  which  to 
express  their  views.  So  \ve  hope  you  will  all  find  it  convenient  to 
remain,  those  present  and  those  who  may  come  in. 

Commissioner  Wells,  I  will  now  turn  the  meeting  over  to  you. 
We  understand  that,  with  the  conclusion  of  this  discussion  in  the 
afternoon,  the  convention  will  stand  adjourned  until  to-morrow 
morning  at  9  o'clock,  and  I  remind  you  again,  for  the  convenience  of 
those  who  are  going  to  attend  the  banquet  this  evening,  of  the  impor- 
tance of  meeting  in  the  lobby  of  the  hotel  here  promptly  at  n:^o. 
Please  bear  that  in  mind.  And  I  want  to  make  mention  of  the  fact  that 
Commissioner  Lee  of  North  Carolina  is  present,  and  if  there  be  others 
who  have  come  in  since  the  morning  session  began,  you  will  please 
advise  me  at  this  time.  I  assume  there  is  no  one  else  to  be  recorded 
as  being  present. 

Commissioner  Wells,  we  will  thank  you  to  take  charge.  \Ve  under- 
stand, my  attention  is  just  directed,  I  think  the  invitations  show  that, 
but  the  banquet  this  evening  is  informal  in  every  respect,  so  you  can 
bear  that  in  mind. 

'ROUND   TABLE   CONFERENCE 

AFTER-TIIE-WAR    PHASES    OF    REGULATION 

COMMISSIONER  WELLS,  of  Massachusetts:  This  is  rather  a  diffi- 
cult position  to  put  a  new  recruit  in.  It  seems  to  be  rather  a  Massa- 
chusetts afternoon,  with  Commissioner  Kaslman  and  myself  in  the 
chair.  Perhaps  I  ought  to  read  this  telegram  first,  directed  to  your 
president  (rcadiny  tcleyram)  :  J  am  sure  if  he  knew  who  was  going 
to  take  his  place  he  would  precede  his  regrets  with  an  adjective. 

The  topic  is  "After-the-War  Phases  of  Regulation."  To  my  mind, 
after  the  war  regulation  is  not  very  much  different  from  regu- 
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lation  at  any  time.  There  are  the  same  problems  and  the  same  gen- 
eral principles  that  confront  us.  There  is  the  age-old  question  of 
how  far  regulation,  which  was  originally  intended  to  correct  abuses 
in  times  of  prosperity,  shall  assist  the  companies  in  times  of  adversity. 
That  question  has  become  a  more  important  question  as  the  result 
of  war  conditions.  It  is  difficult  to  legislate  efficiency,  it  is  more  diffi- 
cult t<>  regulate  efficiency  into  the  conduct  of  public  utility  companies. 
Regulation  was  never  really  meant  to  take  the  place  of  management. 

A  similar  question,  jKihaps  more  nearly  related  to  regulation,  and 
almost  as  necessary  as  the  above  mentioned  one,  has  become  more 
troublesome  as  the  result  of  after-war  conditions:  shall  regulation 
pi-nalize  efficiency,  and  shall  it  put  a  premium  on  inefficiency? 

Kvery  one  of  you  who  have  had  anything  to  do  with  the  ques- 
tions of  rates  of  any  public  service  corporation  realizes  the  difficulty 
of  that  particular  consideration.  It  is  easy  to  do  both,  penalize  effi- 
ciency, and  put  a  premium  on  inefficiency.  It  is  difficult  not  to  do 

both." 

There  are  some  special  problems  in  all  parts  of  the  country,  as  the 
result  of  war  conditions.  Personally  I  am  only  familiar  with  those  in 

my  own  state.  There  arc  undoubtedly  many  conditions  in  various 
state-,  arising  out  of  war  conditions,  and  1  trust  that  you  will  be  free 
in  bringing  them  up  for  discussion  this  afternoon.  I  am  only  going 
to  sui^eM  very  briefly  >oine  problems  that  have  confronted  us  in 
the  regulation  of  our  public  service  corporations  in  Massachusetts 
as  the  result  of  war  condition-. 

The  question  of  financing  has  become  a  troublesome  one  to  us, 
ISC  of  the  effects  of  the  war.  We  found  ourselves  confronted  by 
(•< Tiain  legislation  \\hich  prevented  the  issuance-  of  securities  at  any- 
thing but  a  certain  maximum  rate.  As  the  result  of  that  condition, 
it  was  impossible  for  s,,ine  companies  to  finance  theuiseK  es  because 
they  could  not  float  their -securities  at  that  maximum  rate.  As  the 
result  of  that  fact,  legislation  \\;is  passed  authori/ini;  the  I  )epartment 
of  I'ul.lic  I'lilities  to  allow  the  Issuance  of  securities  at  any  rate  that 
seemed  ad\  isal.le  to  us  in  our  judgment.  <  >ne  difficulty  that  confronted 
Us  \\as  the  question  of  issuing  bonds  under  an  existing  mortgage 
upon  which  the  total  amount  of  issue  had  not  Urn  made:  in  other 
words  there  uas  a  blanket  niort^a^e  made,  and  a  certain  amount  of 
securities  under  that  moit-aiie  only  uas  issued;  the  rate  uas  provided 
for  in  the  n  ;  hence  the  legislation  covered  that  point  in  this 

Way,  by  allou  in-  the  mortgage  bonds  to  be  issued  at  less  than  par.  \\ith 
a  provision  to  amort  i/e  the  difference  between  the  price  and  par  durini; 
the  life  of  the  bonds. 
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Further,  with  respect  to  the  financing  of  street  railways,  Commis- 
sioner Eastman  touched  upon  the  r>o>tnn  Klevated  situation,  and  I 
assume  that  there  are  many  street  railway  s\>tems  throughout  the 
country  which  will  require,  as  the  result  of  war  conditions,  the  support 
of  the  municipality  or  the  state  in  some  form  or  other.  It  is  a  ques- 
tion what  the  condition  of  certain  railroads  to-day  would  be  if  they 
were  not  able  to  go  to  that  revolving  fund  in  Washington,  and  bor- 
row money  from  the  government.  There  are  many  street  railway 
companies  which  probably  are  unable  to  float  their  securities,  and  yet 
the  public  are  demanding  extensions  and  improvements.  That  is  a 
subject  I  merely  touch  upon  and  leave  with  you. 

The  question  of  a  fair  return  upon  the  value  of  the  property  is 
one  that  we  are  obliged  to  look  at  differently  to-day  than  before; 
the  American  Bell  Telephone  Company  is  a  striking  illustration  of 
that  fact.  That  company,  through  its  subsidiary  companies,  spends 
millions  every  year  in  extensions,  in  providing  people  with  telephones 
that  are  demanded;  they  found  that  it  was  necessary  to  increase  their 
dividends  upon  their  stock  from  8  to  9  per  cent,  in  order  that  they 
might  be  able  to  float  their  securities,  and  in  order  to  get  the  money 
,to  provide  the  public  with  the  extensions  demanded.  I  merely  cite 
i that  as  an  illustration  of  what  probably  every  Commissioner  here  has 
faced  on  the  question  of  a  fair  return  upon  the  value  of  the  property. 
•Of  course,  that  question  of  a  fair  return  on  the  value  of  the  property 
is  a  big  question.  I  presume  you  find  the  same  conditions  that  we 
.'find,  where  a  company's  value  exceeds  the  amount  of  the  capital  put 
iin,  they  are  always  arguing  about  the  real  value  of  the  property,  and 
•where  perhaps  the  capital  has  been  depreciated  to  a  certain  extent, 
:they  don't  argue  about  the  value  of  the  property,  but  upon  the  amount 
iof  money  that  they  have  spent  upon  it. 

The  question  of  rates,  rates  of  fare,  rates  of  gas  companies, 
rates  of  electric  light  companies,  also  needs  to  be  handled  during  this 
period  perhaps  a  little  differently  than  at  other  times.  There  were 
great  increases  in  costs  during  the  war;  costs  of  coal,  oil  and  other 
materials;  costs  of  labor;  it  is  true  that  some  of  these  are  going  down, 
but  it  must  be  remembered  that  in  most  cases  the  increase  in  rates  did 
not  keep  pace  with  the  increase  in  costs,  and  the  result  must  neces- 
sarily be  that  the  companies  ought  to  be  given  that  consideration  in 
the  decreasing  of  rates  as  time  goes  on,  in  order  that  proper  depre- 
ciation charges  should  be  maintained  and  the  plant  and  the  property 
kept  in  proper  condition. 

I  don't  think  I  will  touch  upon  some  of  the  questions  that  I  have 
in  mind,  because  the  time  is  so  short.  I  should  be  very  glad  to  continue 
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the  discussion  which  started  yesterday  morning  relative  to  the  Boston 
Klevated  and  the  Eastern  Massachusetts,  in  my  own  state.  I  might 
just  give  you  this  one  fact  with  relation  to  the  question  of  efficiency 
and  the  question  of  rates  at  this  time:  I  think  some  one  spoke  of 
one-man  cars  here  this  morning;  the  Eastern  Massachusetts  Street 
Railway  Company,  which  is  a  system  at  the  present  time,  even  after 
abandonments,  comprising  nearly  eight  hundred  miles  of  street  railway 
in  Massachusetts,  as  the  result  of  one-man  cars,  and  a  reduction  to  a 
certain  extent  in  wages,  are  now  saving  over  war  times,  $50,000  a 
week  in  the  payroll  alone.  I  simply  give  you  that  as  a  perhaps  in- 
teresting figure,  principally  on  the  subject  of  one-man  cars.  We  have 
adopted  in  Massachusetts  the  principle  of  allowing  one-man  cars;  we 
have  adopted  rules  and  regulations,  however,  governing  their  opera- 
tions which  we  feel  safeguard  the  public,  and  the  result  is  that  Mas- 
sachusetts as  a  whole  approves  it.  Ninety-five  per  cent  of  those  cars 
to-day  are  one-man  cars,  and  the  accidents  that  have  been — the  report 
of  accidents  indicate  that  there  are  fewer  to-day  than  there  were 
under  the  old  system. 

Mr.  TAYLOR,  of  Nebraska:  Do  they  operate  in  the  congested 
districts? 

Mr.  WELLS:  They  operate  in  both  the  congested  and  the  rural 
districts,  yes,  sir. 

Now,  with  that,  gentlemen,  1  am  sure  you  are  going  to  take  pity 
mi  a  neophyte,  and  carry  along  the  discussion.  I  know  you  have 
problems  in  the  South  and  the  Middle  West  and  the  Far  West,  just 
as  we  have  in  Massachusetts,  and  I  trust  you  will  present  them  at 
this  time.  I  thank  you  for  your  attention.  (Apphnisc.  ) 

Gentlemen,  I  desire  to  present  Mr.  S.  Z.  Mitchell,  Chairman  of 
the  Public  Utilities  Committee  of  the  National  Electric  Light  Asso- 
ciation. Mr.  Mitchell  is  one  of  the  speakers  that  your  president 
referred  to  as  having  requested  and  made  arrangements  for  a  certain 
period  of  time  in  which  to  address  the  ( '« •nventinn. 

Mr.  S.  /.  Mrn  BELL!  Mr.  <'liainnaii  and  (ieiitlemen,  I  feel  that 
in  -peaking  for  our  industry.  I  may  also  speak  for  the  jjas  industr\.  in 
\\hich  I  am  s,,niewhat  interested,  although  not  oliicialK  accredited  I 
feel  very  -rateful  f •  »r  this  opportunity  to  meet  \ « .11  gentlemen  here  this 
afternoon,  and  in  coining  here,  we  are  duly  impressed  \\iih  the  fact  that 
Wt  are  all  meeting  as  servants  of  the  public:  you  gentlemen  as  the 
direct,  chosen  representatives  of  the  public,  and  we  as  the  public 
agencie-  Of  the  instrumentalities  through  which  yOU  BCTVC  the  public. 
In  all  la:  mi/at  i<  »iis,  I  think  it  is  decidedly  benelicial,  ami  F 

know  it  has  the  approval  of  long  e-tahlished  Custom,  for  the  servants 
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and  the  employees  to  meet  with  the  officers  and  directors  of  the  busi- 
ness, for  the  purpose  of  conferring  and  counseling  together,  and  to 
enable  the  servants  and  employees  to  report  the  conditions  to  the 
directing  head,  in  order  thai  those  that  direct  the  policies  may  do  so 
in  the  light  of  the  difficulties  being  overcome,  as  well  as  the  important 
things  to  be  accomplished. 

Now,  1  am  told  the  principal  topic  of  to-day  is  the  question  of 
regulation  after  the  war.  In  my  limited  time,  I  can  only,  as  a  means 
of  starting  the  discussion,  touch  on  a  few  high  points. 

That  thought  would  be  an  interesting  thing  for  us  all  to  have  in 
mind,  when  a  lot  of  these  people  are  asking  the  commissions,  irre- 
spective of  the  facts,  for  radical  reductions  in  power,  light  and  gas 
rates,  when  the  companies  have  not  yet  overcome  the  deficits  that 
some  of  them  have  piled  up  through  a  lack  of  ability  to  earn  a  fair 
return  during  the  war;  many  of  them  have  much  deferred  maintenance, 
that  they  ought  to  make  up,  and  their  reserves  have  been  reduced  to  a 
dangerous  condition.  Now,  for  the  good  of  the  industry,  we  have  got 
to  live  down  that,  we  have  got  to  get  them  back  to  a  better  condition 
before  we  get  more  money,  and  get  it  at  reasonable  prices,  and  if  we 
can't  get  the  money,  gentlemen,  why  we  are  out  of  business. 

Now,  as  to  the  question  of  moving  along  to  where  the  industry  is 
in  a  position  to  take  care  of  the  demands  for  service ;  first,  they  are 
going  to  demand  a  better  service  than  we  have  now,  because  many  of 
the  companies  have  no  spare  units,  they  have  used  them  during  the 
war,  some  have  no  spare  transmission  lines,  many  of  them  are  run- 
ning overloaded,  and  the  result  is  they  are  getting  poor  service,  and 
they  are  not  going  to  stand  that ;  it  was  all  right  during  the  war,  but 
in  normal  times  they  are  not  going  to  stand  for  it. 

If  we  overcome  all  of  these  things,  we  have  got  to  get  to  work 
and  get  our  financial  showing  hack  to  the  point  where  it  looks  attrac- 
tive, so  we  can  get  the  investors  to  invest  in  our  companies;  and  any- 
body that  has  tried  to  raise  money  knows  that  getting  money  is 
something  that  comes  by  saving,  it  has  to  be  given  voluntarily,  you 
know  the  party  has  got  to  be  willing,  or  you  won't  get  it.  Now, 
when  we  go  out  in  the  market  for  money,  we  must  compete  with  every 
possible  line  of  industry;  and  when  you  compete  with  a  merchant  for 
anything  of  that  kind,  they  can  keep  their  goods,  or  they  can  sell  them 
and  get  out  of  business  if  they  want  to;  we  can't  do  that,  we  can't 
move  our  underground  lines  and  all  those  things.  We  have  power  to 
sell,  and  our  rates  are  fixed  for  us,  and  if  we  don't  like  the  rates,  we 
can  sell  out  if  we  can,  and  if  we  can't  do  that,  we  are  stuck.  But 
it  is  a  well  known  fact  to  every  member  of  these  commissions,  and 
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certainly  to  everybody  who  has  tried  to  raise  money  for  these  utilities, 
that  you  can't  prevail  on  investors  to  put  their  money  into  the  public 
utilities  when  they  are  earning  much  less  than  they  can  get  in  other 
things.  I  know  from  the  sad  book  of  experience  how  hard  it  is  to  get 
it  sometimes. 

Now,  when  we  have  said  all  that  mi-lit  be  said  about  this,  we 
come  down  to  this  point;  to-day  the  Public  Service  Commissioners, 
as  the  peoples'  servants,  have  shown  the  people  that  they  can  handle 
the  matter  properly,  and  they  can  handle  the  matter  equitably;  un- 
fortunately, they  have  not  been  able  in  all  cases  to  handle  the  matter 
promptly,  one  of  the  reasons  being  that  our  Legislatures  have  been 
parsimonious  to  the  extent  of  absurdity  in  some  cases,  by  not  paying 
the  Commissioners  what  they  should  pay  them,  and  by  not  giving 
them  funds  for  organization  so  that  they  can  get  the  information 
and  facts  which  they  must  have  in  order  to  settle  these  cases  promptly 
and  to  settle  them  right.  That  I  hope  in  the  course  of  time  will 
right  itself,  but  1  speak  from  the  book  of  experience  when  I  say  that 
it  has  been  most  painful  and  most  exasperating  and  very  damaging 
to  the  industry  itself  and  to  the  people  when  the  Commissioners  have 
been  swamped  with  work,  with  inadequate  help,  so  that  they  could 
not  give  prompt  attention  to  a  lot  of  these  things. 

And  what  has  the  result  been?  The  result  has  been  at  times  you 
look  on  the  books  and  yon  find  nothing  but  red  ink.  because  the  com- 
niisxjons  can't  get  down  to  the  cases  to  act  on  them  quickly  enough, 
and  I  happen  to  know  of  cases  where  they  have  changed  over  500  per 
cent  in  eighteen  months,  and  when  they  get  their  bill  raised  500  per 
cent  in  eighteen  months,  and  the  commissions  swamped  and  with 
inadequate  help,  there  is  nothing  but  the  grace  of  God  that  will  keep 
that  company  out  of  the  hands  of  a  receiver.  Now,  yon  go  out  to  get 
money,  and  yon  look  over  the  past  record,  and  it  is  all  red  ink,  and  it 
is  mighty  hard,  gentlemen,  to  raise  the  money. 

I  hope  that  something  will  be  done  so  that  the  commissions  can 
have  better  facilities  for  handling  this  thing  promptly.  I  hope  also 
that  something  will  be  done  so  that  they  can  be  stabili/.ed,  so  that  they 
can  give  prompt  action.  Yon  take,  for  instance,  in  California  and 
other  places,  where-  there  have  l>ren  unusual  droughts,  there  is  no 
power  on  earth  that  could  stop  it  :  tin-  commissioners  \\ant  us  to  extend 
our  business  and  take  care  of  the  people,  there  is  a  great  demand  for 
service,  and  you  ean't  do  it  \\ithout  money,  and  \\heii  \\  e  go  to  sell  our 
bonds.  the\  look  at  our  record,  and  our  earnings  are  decreased,  and 
in  the  face  of  that  showing,  il  \a  mighty  hard  for  us  to  get  the  money 
with  which  to  supply  the  demands  that  are  made  upon  us.  There  are 
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cases  of  that  kind,  and  there  ought  to  be  some  way  to  deal  with  them, 
there  ought  to  be  some  scheme  devised  so  that  we  can  get  prompt 
action,  and  we  ought  to  apply  the  rule  of  reason  to  these  things. 

I  know  there  are  a  lot  of  commissions  where  the  law  says  that 
you  can  charge  so  much  every  month  for  depreciation,  it  doesn't  make 
any  difference  what  it  is  every  year.  Why,  we  show  it  every  month, 
and  then  every  week,  and  then  every  hour  and  then  every  minute. 
That  would  not  be  applying  the  rule  of  reason.  The  animals  apply 
the  rule  of  reason;  the  squirrels  store  up  nuts  for  the  winter,  and  then 
they  don't  work  in  the  wintertime.  If  a  man  is  sick,  he  doesn't  work 
the  same  amount  every  day,  but  there  ought  to  be  some  way,  for  we 
want  to  get  the  money  rapidly,  and  we  want  to  be  able  to  prove  what 
we  have  said  to  the  people,  that  this  is  the  safest  and  the  most  stable 
business  that  there  is  on  earth,  because  the  people  have  got  to  use  the 
service  all  the  time,  and  there  ought  to  be  some  way  by  which  the 
profit  and  loss  account  will  always  be  stable  and  uniform,  and  can 
be  relied  upon ;  and  I  tell  you,  gentlemen,  under  the  conditions  that 
we  have  to  contend  with  at  present,  that  is  not  true.  I  am  sorry  to 
say  it.  Now,  what  is  the  result?  Our  argument  falls  down  when  we 
say  to  the  people  that  they  ought  to  buy  our  securities  because  they 
are  safe;  they  say  to  us  that  our  results  don't  show  it. 

Now,  of  course  we  are  all  in  the  business,  and  I  want  to  say  to 
you  gentlemen  that  under  the  existing  conditions  it  is  mighty  hard  for 
us  to  go  and  get  the  money  to  carry  out  the  orders  that  you  gentlemen 
pass;  that  is  one  of  the  greatest  difficulties  we  have  to  contend  with. 
The  other  difficulty  is  this,  we  have  had  many  cases  where  we  are 
called  upon  to  argue  whether  we  should  have  a  half  of  one  per  cent 
or  one  per  cent  more  return  or  not.  Now,  I  want  to  tell  you,  whether 
we  had  one-half  of  one  per  cent  or  one  per  cent  more  or  less, 
will  determine  whether  or  not  they  get  the  money,  and  I  want  to 
tell  you  that  the  people  want  service,  whether  the  times  are  good  or 
the  times  are  bad,  and  they  ill  brook  a  refusal  on  the  ground  that 
times  are  hard  and  we  can't  sell  our  securities.  Whether  we  are  going 
to  get  a  half  of  one  per  cent  or  one  per  cent  more  return  doesn't  cut 
any  figure  in  the  question  of  giving  service,  and  when  you  reach  out 
into  the  rural  districts  you  will  find  that  everybody  wants  service,  and 
that  is  about  the  only  thing  that  interests  them,  the  only  thing  that 
cuts  any  figure  with  them. 

Now,  I  appreciate  that  you  gentlemen  are  handicapped  to  a  large 
extent  because  of  the  pressure  that  is  brought  to  bear  upon  you,  and 
the  suggestions  that  are  made  from  every  side,  and  you  must  be  sen- 
sitive and  responsive  to  a  large  extent  to  the  pressure  of  newspapers 
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and  individuals,  because-  it  you  don't  give  them  satisfaction,  you  won't 
.stay  there,  and  \ve  won't  stay  there.  It  is  our  duty  to  try  to  please 
them,  and  \ve  have  got  to  do  just -that  thing  if  we  are  going  to  stay 
in  office.  But  1  think  \ve  have  got  to  make  it  clear  to  them  that  the 
question  of  half  of  one  per  cent  more  or  less,  or  one  per  cent  more 
or  less,  doesn't  cut  any  figure  as  compared  to  getting  the  service.  It 
goes  without  saying  that  in  the  long  run,  if  they  would  give  these 
companies  a  little  margin,  and  fix  our  rules  and  regulations  so  that  we 
won't  have  these  violent  changes  in  the  profit  and  loss  account,  we 
would  get  our  money  cheaper  and  more  freely,  and  in  the  long  run 
ilu  v  would  get  better  service  and  cheaper  service;  we  could  afford  to 
give  it  to  the  public  cheaper  than  they  are  getting  it  under  the  exist- 
ing conditions. 

The  policy  that  has  been  pursued  in  the  past  in  a  great  many  cases, 
eing  how  close  they  can  come  to  starving  the  horse  without  actu- 
ally killing  him.  is  a  very  short-sighted  one,  and  I  think  that  in  the 
interest  of  the  public  as  well  as  of  those  people  who  are  trying  to  make 
a  success  of  these  businesses,  that  that  policy  ought  to  be  changed. 

Now,  there  is  just  one  more  thing,  and  I  am  through.  This  looks 
like  an  easy  problem,  but,  gentlemen,  it  is  a  difficult  problem,  I  mean 
facing  this  thing,  immediately  that  the  war  is  over,  of  rate  reductions, 
because  we  have  got  to  make  up  expenses  and  things  that  have  gone 
by,  such  things  as  deferred  depreciation  and  depleted  reserves.  And 
further  than  that,  there  is  a  great  deficiency  in  capacity  that  you  have 
got  to  take  care  of  over  and  above  the  normal  growth.  And  you  can 
rest  assured  that,  to  do  this  thing  properly,  it  will  take  an  expenditure 
of  large  sums  of  money,  as  well  as  taking  a  good  deal  of  time.  It  has 
been  estimated  after  careful  figuring  that  to  make  up  for  the  deferred 
depreciation,  and  to  restore  the  reserves  of  these  various  companies  to 
•<•  figure,  and  to  make  the  extensions  that  they  are  called  upon  to 
make,  will  call  for  the  expenditure  of  more  than  two  hundred  mil- 
lions of  dollars.  That  is  a  big  job,  and  we  can't  do  it  unless  we  can 
get  the  money.  I  think  my  time  is  up.  I  thank  you.  (Applause.) 

Mr.  \Vi-.i.i  s :  Mr.  Mitchell  referred  to  some  of  the  rural  problems 
which  I  think  Mr.  (iettlr.  of  \\  i-con-in.  also  touched  upon  this  morn- 
ing. We  would  all  U-  glad  if  Commissioner  Gettle  would  enlarge  or 
amplify  hi>  remark-  a  little  bit  ou  this  subject. 

Mr.  (ii  i  ill   :      I  heft   i-  one  phase   1   can  briefly   present,  one  prob- 
lem  we  have   in   Wisconsin,  LT<  .\\ing  out   of  the  operation  of  the  lead 
mine-  in  the  SouthucM   of  Wisconsin  during  the  peak  of  war  produc- 
tion   on    demand    by    the    g«  >\  eminent .       \<>\\.     I    have    collected    some 
•"in   ih.it    region.  sho\\  ing   the  d<  MI   rcxenuo    from   the 
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electricity  furnishing  the  mines  in  Southwestern  Wisconsin,  which 
are  as  follows:  In  1916,  the  earnings  were  $311,000;  in  1917, 
$323,000;  in  njitf,  $210,000;  in  njig.  $200.000;  in  1920,  $16.7,000; 
and  in  the  year  ending  June  30,  1921,  $133,000.  It  shows  almost 
a  net  shrinkage  in  the  revenues  of  the  mining  operations  of  two- 
thirds  below  the  peak  operations  of  KJI/  and  1918.  Now,  this  result 
came  about  even  though  during  that  period  there  was  a  rate  increase 
authorized  by  the  Commission  of  approximately  30  per  cent.  Really, 
there  was  a  district  operation  which  included  several  municipalities 
that  were  supplied  with  current,  and  I  couldn't  get  authentic  or  de- 
pendable figures  as  to  the  increase  of  operating  costs  during  the  same 
period.  But  now  there  are  those  lines,  and  large  special  transformers, 
line  transformers,  an  increase  in  station  equipment,  which  to-day  are 
absolutely  idle  because  there  isn't  a  mine  running,  I  think  not  one, 
perhaps  one  only  in  Southwestern  Wisconsin. 

Now,  I  think  petitions  are  pending  at  this  time  for  an  increase 
of  rates  on  the  part  of  these  companies,  and  the  problem  is  a  very 
difficult  one  presented  to  us,  and  I  apprehend  that  probably  the  Colo- 
rado Commission  may  have  some  of  the  same  problems  with  respect 
to  the  operation  of  their  mines.  May  be  the  Oklahoma  people  have 
some  problems  with  respect  to  the  operation  of  the  oil  properties,  in 
which  there  is  a  certain  life  of  the  properties,  a  sort  of  temporary 
operation  in  which  large  investments  are  made,  and  they  have  to  be 
taken  care  of  in  a  way  that  Commissions  have  not  taken  care  of  them 
in  the  past. 

Now,  these  mines  in  Wisconsin,  so  far  as  we  can  find  out,  made 
very  attractive  profits  during  the  time  they  were  operating;  they 
made  profits  perhaps  very  far  in  excess  of  many  other  businesses  at 
that  time ;  I  am  convinced  that  they  did  not  pay  for  the  risks  under- 
taken by  the  company  in  their  behalf,  anywhere  near  what  it  would 
have  cost  them  if  they  had  to  install  independent  plants  to  furnish 
the  power  that  they  needed  during  that  period.  And  I  think  it  is 
wholly  wrong  in  principle  that  the  losses  suffered  by  those  risks 
should  later  be  heaped  up  upon  the  people  who  happen  to  be  collected 
in  municipalities,  giving  a  steady  market  for  current,  to  make  up  for 
those  risks  that  the  industries  ought  to  have  borne  in  the  past 
themselves. 

Now,  it  may  be  that  those  mines,  in  the  revival  of  the  lead  in- 
dustry, may  operate  at  some  future  time  with  a  profit;  nobody  knows; 
they  are  quiescent  now,  that  we  do  know,  and  there  are  depreciation 
and  other  losses  that  the  company  will  have  to  meet  through  their 
financing  in  some  way  or  other;  and  the  question  of  the  special  rates 
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for  that  sort  of  risky  service  was  a  tiling  that  I  meant  to  discuss  in 
the  report  this  morning,  hut  which  I  shall  he  glad  to  get  advice  and 
suggestions  on  this  afternoon,  especially  from  commissioners  who 
have  those  problems  in  hand. 

Mr.  WELLS:  Anybody  else?  It  seems  to  me  we  have  a  wide 
enough  variety  of  suggestions  here  for  discussion.  I  understood  that 
there  was  one  other  speaker  that  had  made  arrangements  with  the 
President,  Mr.  Insul.  1  understand  that  Mr.  Mitchell  was  given  fif- 
teen minutes,  and  Mr.  Insul  fifteen  minutes;  I  think  Mr.  Mitchell 
took  about  twenty-three,  and  1  trust,  Mr.  Insul,  that  you  will  not  take 
quite  as  much. 

Mr.  MARTIN  J.  l.xsri.:  Mr.  Chairman  and  Gentlemen,  I  did  not 
come  here  with  any  idea  of  furnishing  a  speech  to  you,  so  I  certainly 
shall  not  take  any  more  than  my  allotted  time;  but  I  am  very  glad 
of  the  opportunity  to  have  a  few  words  to  say  on  the  subject  of 
a f ter-the-war  regulation. 

Now,  a  f  ter-the-war  regulation  seems  no  different  to  me  than  all- 
t he-time  regulation.  My  understanding  of  regulation  is  that  the  regu- 
lation of  public  utilities  is  not  only  for  the  protection  of  the  public, 
but  also  for  the  protection  of  the  utilities  themselves,  and  therefore 
it  seems  to  me  it  makes  no  difference,  ii  that  is  the  right  hypothesis, 
whether  it  is  after-the-war  regulation,  before-the-war  regulation,  or 
any  other-time  regulation;  the  problem  remains  the  same. 

Primarily.  I  want  to  state  that  1  am  a  great  believer  in  public 
utility  regulation.  I  believe  that  natural  monopolies  should  be  regu- 
lated. Furthermore-,  1  want  to  state  that,  as  a  general  proposition, 
I  believe  the-  utility  commissions  of  the  o>untry.  SO  far  as  they  could, 
treated  the  utilities  very  fairly  during  the  war  period.  As  your 
Chairman  said,  regulation  was  originally  intended  to  correct  abuses 
in  time  of  prosperity,  but  to  put  it  in  other  words,  regulation  was 
(  riginally  intended  to  reduce  the  rates.  It  was  unfortunate  for  the 
Commissioners,  I  think,  many  of  the  commissioners  that  they  came 
into  office  at  a  time-  when  it  was  n<  that  rates  should  be  in 

-«1  or  the  utilities  would   undoubtedly   have-  all  been   in  the  hand< 
of   n  1    had   a   great   deal   of   sympathy   with   them.    I    thought 

their  responsibilities  \\en-  enormous  during  the  \\ar  time;  and  in  say- 
his.    1    \\aiit,   \\ithout    in   any   way    trying   to  exaggerate   my   own 
important..  I   want  to  saj   that   1  gathered  that  impression  from  opera- 
tion  in   some   fifteen   States,  of   which    I    think   all   but   one   have  utility 

comn 

Now,  what  I  think  is  nee. led  more  than  anything  eKe  is  a  thor- 
ough understanding  bet \\ccn  the  utility  operators  and  the 
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sioners.  that  they  art-  both  (loin-  the  same  tiling,  that  is,  serving  the 
public  and  serving  them  to  the  hest  of  their  ahility.  It  is  really  more 
important  from  the  puhlic  |H)int  of  view  that  they  should  pay  a  little 
ninre  for  the  service  than  that  they  should  pay  a  little  bit  less  for  the 
service,  Krau-e  if  they  pay  a  hit  less  for  the  service,  the  credit  of 
the  utilities  i>  such  that  it  is  absolutely  impossible  for  them  to  go  out 
in  that  highly  competitive  field,  the  market  for  money,  and  get  money 
to  provide  the  extensions  and  the  developments  that  the  people  them- 
selves so  badly  need  and  will  continue  to  badly  need,  not  only  in  their 
business,  but  also  in  the  social  development  of  the  country. 

I  think  some  of  us  overlook  what  the  utilities  mean  to  the  public 
to-day.  We  are  all  so  used  to  be  able  to  push  the  button,  or  take 
down  the  telephone  receiver,  or  turn  on  the  gas,  that  we  think  nothing 
of  it;  we  do  it  as  a  matter  of  course,  and  we  overlook  the  millions 
and  millions  and  billions  of  dollars  that  are  invested  in  the  utility 
business,  in  order  to  give  us  that  privilege.  And  I  think  one  of  the 
greatest  things  that  can  be  done  to  solve  the  problem  that  you  and  all 
the  commissioners  are  facing,  and  that  all  of  the  operators  are  facing, 
this  problem  of  regulation,  is  for  us  to  get  together  and  try  to  educate 
the  American  public  up  to  what  the  utility  business  really  is. 

I  have  a  very  great  deal  of  sympathy  with  you  on  these  rate  ques- 
tions. It  must  be  admitted  that  you  naturally  must  be  influenced  to  a 
certain  extent  by  public  opinion,  the  public  opinion  of  your  con- 
stituents; it  is  only  natural;  I  would  be  influenced  myself.  And  if 
that  puhlic  opinion  is  an  opinion  that  is  based  on  ignorance  of  the 
proposition,  your  position  is  far  more  hard  than  if  that  public  opinion 
was  an  opnion  that  was  based  on  a  full  understanding  of  what  you 
were  trying  to  do. 

Now,  I  don't  want  to  take  up  your  time  at  all,  but  I  do  want  to 
repeat  this  thought;  just  bear  in  mind  that  the  public  utility  men,  the 
utility  oj/erators,  have  just  the  same  job  as  you  have,  that  is,  the  job 
to  satisfy  the  public.  Also,  please  bear  in  mind  that  if  they  are  not 
allowed  a  fair  rate  of  return,  whatever  that  fair  rate  may  be,  we  may 
have  our  differences  on  that,  but  if  they  are  not  allowed  a  fair  rate 
of  return  that  gives  them  credit  and  standing  in  the  money  markets 
of  the  world,  that  will  enable  them  to  go  out  and  get  the  money  that 
is  necessary  for  the  development  of  the  business,  they  can't  serve  the 
same  public  that  you  are  trying  to  serve  and  protect,  as  they  should 
be  served. 

Gentlemen,  we  have  got  one  problem ;  it  is  the  same  problem  for 
both  of  us ;  to  quote  the  words  of  a  previous  speaker,  let  us  approach  it 
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between   ourselves   with   good   will,   good   humor    and   good    sense. 
(Applause.) 

Mr.  WALKER,  of  Oklahoma:  Mr.  Chairman,  the  presence  of  Mr. 
Insul  lure,  and  his  remarks,  especially  what  he  says  about  cooperation, 
move  me  to  make  some  observations  about  his  interests  in  Oklahoma. 
If  1  mistake  not,  one  of  his  nephews  is  the  manager  of  the  interests 
there,  and  up  until  two  years  ago,  for  four  years  I  was  attorney, 
general  attorney  for  the  Corporation  Commission  of  Oklahoma;  and 
1  want  to  say  it  now,  in  Mr.  Insul's  presence,  that  during  all  those 
four  years,  when  many  times  his  interests  were  before  the  Commis- 
sion, that  never  in  all  that  time  did  his  interests  misrepresent  anything 
to  the  Corporation  Commission  of  Oklahoma.  And  I  believe  there  is 
the  crux  of  the  thing — this  cooperation  between  the  utilities  and  the 
Commission.  If  a  Commission,  a  regulating  body,  can't  believe  what 
the  public  utility  tells  it,  and  if  it  knows  that  this  utility  is  trying  to 
take  advantage  of  the  public,  as  a  lot  of  the  utilities — some  of  them 
1  will  say,  not  a  lot  of  them,  but  some  of  them  are  now  trying  to  do, 
then  it  is  in  a  bad  way  to  cooperate  with  this  utility.  I  think  this 
question  of  cooperation  between  the  regulating  bodies  and  the  utilities 
themselves  is  at  the  crux  of  this  whole  thing,  whether  in  war-time 
regulation  or  any-other-time  regulation.  And  I  think  furthermore 
that  the  secret  of  this  whole  thing  of  cooperation  is  fairness  and 
absolute  honesty  on  the  part  of  the  utilities  themselves.  (Applause.) 

Mr.  WELLS:  I  presume  that  almost  every  commissioner  can 
vouch  for  the  accuracy  of  the  shaker's  statement.  I  know  that  in 
Massachusetts,  we  have  public  utilities  companies  coming  before  us 
time  and  time  again,  and  there  are  certain  companies  that  come  before 
UN  that  promt  their  cases,  and  somehow  or  other  we  always  examine 
into  the  facN  and  figures  that  they  present  with  a  great  deal  more  care 
than  we  do  some  of  the  others.  Now,  is  there  any  one  else?  The 
time  is  drawing  to  a  close. 

Mr.  WOOD,  of  Illinois:  Mr.  Chairman.  Mr.  hisnl  did  not  raise  a 
certain  proportion,  hut  it  shut  into  my  mind  as  urn-  that  might  be 
interesting  to  some  of  the  other  slates.  In  Illinois,  we  have  had  a 
considerable  study  in  the  lit  months  in  relation  to  the 

structure,  the  financial  Mruciurc  of  the-  utility  companies,  and  we 
have  found  that  the  marketing  of  their  securities  sometimes  de- 
pends uinm  tlu  fact  that  tlu  \  have  two  or  three  or  four  or  five,  and 
in  one  case  seven  different  kind,  of  paper,  so  that  a  Philadelphia 
buyer  couldn't  tell  \\hat  some  of  them  are,  or  \\hat  was  behind  am 
one  of  the  pieces  of  paper.  And  so  we  started  out  to  establish  tin- 
principle  that  the  financial  structure  of  the  company  was  just  as  im 
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portant  as  the  physical  structure.  We  also  established,  or  attempted 
to  establish  this  proposition,  that  under  the  law  as  it  exists  to-day, 
with  fair  cooperation  between  a  utility  company  and  fair  dealings  on 
the  part  of  the  utility  regulating  body,  there  was  no  reason  why  a 
utility  piece  of  paper,  of  a  company  that  is  fairly,  honestly  and  effi- 
ciently operated,  should  not  be  practically  upon  the  same  basis  as  a 
municipal  bond. 

I  want  to  say  this  in  relation  to  the  Insul  companies,  in  fairness, 
they  are  established,  and  are  beginning  in  Illinois  a  principle  which  it 
seems  to  me  must  ultimately  be  used  to  solve  a  good  deal  of  the  sale 
of  utility  paper;  they  have  only  so  far,  I  understand  this  from  con- 
versation with  Mr.  Samuel  Insul,  they  have  only  so  far  used  the 
experiment  in  relation  to  the  junior  paper;  that  is,  the  development  of 
the  market  of  the  utility  among  the  people  who  are  using  the  com- 
modity which  the  utility  sells  and  which  the  utility  furnishes.  To  my 
mind,  in  settled  districts  like  Illinois,  Wisconsin,  etc.,  that  matter  can 
be  developed  to  a  greater  extent,  much  greater  than  ever  before.  In 
talking  that  over,  just  as  an  illustration  if  you  please,  I  know  one  town 
or  community  of  practically  sixty  thousand  or  seventy  thousand 
perhaps,  and  probably  before  the  war  it  would  have  been  told  you  by 
any  banker  in  that  town  that  he  did  not  consider  at  that  time,  if  you 
had  discussed  with  him  the  proposition  of  financing  in  that  community, 
a  company  of  $250,000  to  $500,000,  it  would  have  been  impossible ; 
and  yet  during  the  war  the  people  of  that  community  themselves, 
under  war  pressure,  absorbed  over  $21,000,000  of  securities.  It 
shows  something  of  what  that  field  can  be  developed  into.  I  know 
of  the  financing  of  certain  interurban  companies  by  the  farmers  them- 
selves along  the  route  almost  entirely. 

Now,  here  is  the  crux  of  that  situation,  as  I  have  looked  at  it,  and  as 
the  Commission  has  begun  to  look  at  it  in  Illinois;  suppose  in  a  town, 
A,  you  are  going  to  finance  a  utility,  and  you  go  down  to  New  York 
or  some  other  money  center  to  borrow  your  money  to  finance  the 
utility  in  A;  the  bank  has  absolutely  no  interest  in  that  company,  ex- 
cept to  get  all  of  the  commission  and  all  of  the  profit  out  of  it  that 
is  possible;  the  community's  interest  is  in  the  service  which  the  company 
is  going  to  give,  and  in  the  efficient  management  of  the  company.  Now, 
that  perhaps  is  not  practical  in  communities  that  are  sparsely  settled, 
but  it  seems  to  me  that  the  Insul  companies  in  Illinois  are  leading  the 
way  to  a  great  future  among  the  utility  companies  if  they  can  establish 
the  idea  among  the  people  who  are  using  the  service  that  they  can  well 
afford  to  invest  in  the  service,  and  that  by  cooperation,  fairness  and 
honesty  between  the  utility  commission  and  the  utilities  themselves, 
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those  bonds  and  the  service  rendered  go  hand  in  hand,  the  bonds  being 
safe  and  the  service  efficient  and  well  extended.     ( .IppLinsc.) 

Mr.  \Yi.i.i. >:  I  understand  that  it  is  customary  to  adjourn  at  4:30. 
We  have  about  three  minutes  longer,  it"  any  one  cares  to  restrict  himself 
to  three  minutes. 

Mr.  JACKSON,  of  Wisconsin :  I  am  very  much  interested  in  what 
the  gentleman  from  Illinois  has  just  been  saying.  We  have  been  trying 
that  out  in  Wisconsin,  and  it  is  meeting  with  success,  and  I  am  sure  as 
a  Commissioner,  that  in  instances  where  we  feel  that  these  securities 
are  absolutely  safe,  that  their  interest  is  safe,  and  their  principal  is 
sate,  that  there  is  nothing  better.  It  is  working  out,  and  I  believe 
in  the  end  it  is  going  to  solve  many  problems  that  we  have  there  to- 
day, in  many  instances  the  outgrowth  of  financing  of  we  will  say 
twenty  or  thirty  years  ago,  where  we  have  many  species  of  paper  out. 

Now,  I  take  the  position,  it  has  been  my  view,  that  in  the  end  it 
would  be  much  better  if  the  kinds  of  securities  outstanding  were 
simplified  in  their  nature,  instead  of  having  such  a  multiplicity  of 
securities  outstanding  of  various  liens  or  no  liens.  I  am  talking  now 
of  bonds.  The  trouble  with  the  country  at  present  in  many  instances 
is  with  the  refinancing,  at  present,  and  even  up  to  the  present  time, 
the  interest  rates  are  down  somewhat,  but  still  it  is  a  very  difficult  situ- 
ation, but  with  the  eventual  lowering  of  interest,  it  seems  possible 
if  in  the  next  few  years  we  get  back  to  pre-war  rates,  it  would  seem  to 
me  that  the  thing  for  many  of  these  companies  to  do  is  perhaps  to 
simplify  the  situation  in  regard  to  the  complicated  securities;  for  in- 
stance. I  think  that  in  connection  with  the  sale  of  good  junior  securi 
ties,  the  question  of  financing  bids  fair  to  solve  itself  in  the  future 
under  fair  treatment  of  the  public  utilities  and  good  service  and  fair 
dealing  on  the  part  of  the  utilities.  ( .-//>/>A/f/.\v.  ) 

Mr.  WELLS:  Gentlemen,  the  time  has  arrived  for  adjournment, 
but  U'fore  we  adjourn,  let  me  express  the  appreciation  of  myself  at 
least,  and  1  assume  the  rest  of  the  commissioners,  to  those  outsiders 
who  have  addressed  us;  and  my  own  appreciation  to  those  who  have 
taken  part  in  the  di-cu-si,  ,n  lu-re  this  afternoon. 

ntlenien,    we    will   adjourn   until   <)   o'clock   to-morrow    morning. 

BANQUET  AT  THE   PIEDMONT  DRIVING  CLUB. 

Wednesday  evening,  (  >ctoher  i .-.  i< 

Mr.  Mil1  l\.  WILKINSON  (President  of  the  Presidents'  Uub  ot 
Atlanta)  :  \Ve  an  \  the  ladies  coming  in  now.  and  if 

they  \\ill  s|l(|)  talking,  we  will  begin  the  pro,  /..m/////<T.) 

Governor   llardxvick   i<  much  his  inability  to  be  present 
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with  us  to-night,  and  we  regret  it  very  much.  He  has  written  Chair- 
man Paxon  a  letter  explaining  why  he  could  not  be  here,  which  I  will 
read  to  you. 

Some  of  our  honored  guests  have  been  somewhat  concerned  as  to 
how  long  they  will  be  expected  to  talk,  and  I  have  explained  to  them 
that  in  introducing  the  speakers,  I  usually  require  about  fifteen  min- 
utes to  each  speaker ;  there  are  five  speakers,  so  that  would  leave  them 
all  told  about  twenty  minutes  in  which  to  make  their  talks  to  you. 
That  seemed  to  be  agreeable  to  each  one  of  them. 

Our  guests  have  been  welcomed  in  the  Convention  Hall  by  Gov- 
ernor Hardwick,  but  the  Presidents'  Club  wanted  to  join  in  that  wel- 
come. When  you  came  to  Georgia  to  select  your  president,  and  se- 
lected Mr.  Perry,  you  walked  right  into  the  hearts  of  the  people  of 
Atlanta,  and  so  the  Presidents'  Club  wanted  to  ask  you  this  evening 
to  meet  with  us  here,  and  sit  with  us  around  the  table,  feeling  that  the 
personal  touch  and  handclasp  would  cement  our  friendship.  We  want 
you  to  go  back  to  your  homes  liking  Atlanta,  and  liking  the  people 
of  Atlanta,  and  this  is  the  way  we  wanted  to  make  you  like  us  and 
to  know  us. 

It  will  be  natural  for  me  now  to  say  something  about  the  Club, 
but  if  you  should  become  uninterested  in  any  of  the  speeches  that  are 
to  be  made,  you  can  turn  to  the  program,  and  you  will  find  there  a 
short  history  of  the  Presidents'  Club.  (Laughter.)  I  think  it 
is  a  much  better  way  than  I  could  tell  you,  but  in  looking  at  it  I  see 
one  paragraph,  and  being  an  extremely  modest  man,  I  want  to  dis- 
claim writing  it ;  it  says :  "The  Club,  since  its  organization  in  the 
early  days  of  1915,  has  had  but  one  president,  Mell  R.  Wilkinson, 
who  was  elected  for  life,  and  the  Club  honored  itself  in  taking  this 
step."  (Applause.)  I  want  to  say  to  you  that  I  did  not  write  that 
paragraph.  And  turning  to  the  program,  you  will  notice  there, 
"Toastmaster,  Mell  R.  Wilkinson,  President  of  the  Presidents' 
Club";  and  under  it  the  quotation  "Where  McGregor  sits,  there  is 
the  head  of  the  table."  I  did  not  write  that.  (Laughter.) 

Our  Chairman,  Mr.  Paxon,  made  me  promise  before  the  dinner, 
that  I  would  not  mention  his  name  in  connection  with  this  dinner, 
and  tell  you  that  any  portion  of  it,  any  part  of  it  that  you  have  enjoyed, 
he  is  responsible  for  it;  so  out  of  deference  to  him,  I  am  not  going 
to  tell  you  that.  (Laughter  and  applause.) 

I  don't  even  know  whether  Colonel  Paxon  wrote  these  things 
about  me  or  not;  I  don't  know  who  wrote  them;  I  don't  know  a  thing 
about  this,  except  that  I  saw  it  this  evening,  and  I  think  it  is  very 
well  gotten  up.  (Laughter.) 
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Now,  our  friends,  we  do  appreciate  the  fact  that  you  selected 
Atlanta  as  the  place  for  your  Convention,  and  we  particularly  are 
delighted  that  you  should  have  selected  one  of  our  fellow  statesmen 
id  the  position  of  head  of  your  organization.  And  as  I  have  taken 
iij>  lit" Urn  minutes,  and  the  first  speaker  is  Mr.  Perry,  I  won't  take 
up  any  more  of  my  time,  hut  will  now  ask  that  Mr.  Perry,  the  Presi- 
dent of  your  Association,  and  a  member  of  the  Railroad  Commission 
of  Georgia,  now  address  you.  Mr.  Perry.  ( . •//>/*/</ if. \v.  ) 

Mr.  PKKKV  :  Mr.  '1  <  .a-tma>tei -,  ladies  and  gentlemen.  I  have 
always  been  proud  ot"  Georgia  and  Georgians,  but  never  so  much  as 
to-night.  1  have  always  been  proud  of  Atlanta  and  her  citizens,  but 
never  so  much  as  to -night.  I  congratulate  Atlanta,  and  I  congratulate 
Georgia,  and  1  congratulate  especially  the  Presidents'  Club  of  Atlanta, 
on  this  splendid  display  of  Southern  hospitality.  (Applause.) 

Mr.  Toastmaster.  1  desire  to  thank  you  for  your  kind  references 
to  me  personal!)  ;  and  I  desire  also  on  behalf  of  the  Georgia  Railroad 
Commission,  and  on  behalf  of  the  National  Association  of  Railway 
and  Utilities  Commissioners,  to  thank  you,  sir,  and  your  club  sincerely 
for  this  splendid  entertainment.  I  told  the  members  of  our  Associa- 
tion last  year  in  Washington,  when  it  was  decided,  perhaps  with  some 
misgivings,  to  come  to  Atlanta  this  year,  something  of  what  we 
believed  about  Georgia  and  Georgians,  and  I  told  them  some  things 
of  what  we  believed  might  take  place  should  they  decide  to  come  to 
Atlanta,  and  they  did.  1  know  they  felt  that  we  were  exaggerat- 
ing the  complimentary  reference  to  Georgia  and  Georgians;  but  I 
want  to  say  to  you  to  night  for  a  fact,  you  have  gone  far  beyond 
the  representation  of  Georgia  and  Georgians  to  the  gentlemen 
wlm  accepted  our  words  in  part  and  came  down  here  this  year.  (Ap- 

plausi 

I  congratulate  you.  Atlanta  I  am  sure,  and  Georgia  as  well,  feels 
justly  proud  of  the  honor  conferred  upon  them  when  the  National 
Association,  the  members  of  which  you  entertain  this  evening,  decided 
to  come  to  Atlanta.  One  of  our  daily  papers  Mated  editorially  the 
other  day,  that  it  was  an  honor  to  any  city,  and  an  honor  to  any  state, 
uch  an  assembly  of  men  to  select  it  as  their  place  of  meeting. 
Little  afl  we  may  think  from  time  to  time  about  our  commissions  by 
Various  names.  BOOM  railroad  conimissinns  .-,,,,!  utility  commissions, 
by  whatever  name  the\  mav  be  kno\\n  in  the  different  Mates,  they  are 
a  body  of  men  that  to  a  large  degree  hold  the  institutions  of  the 
country  in  the  palms  of  then  hands,  and  in  accordance  with  their 
judgment  and  their  wisdom  miM  the\  succeed  or  fail;  therefore  1  HQ 
without  apology,  ladies  and  gentlemen,  that  it  is  no  little  honor  for  any 
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community  to  entertain  a  body  of  men  with  such  responsibilities  and 
with  such  power. 

I  hope  no  one  here  or  elsewhere  will  misunderstand  me  when  I 
say  that  you  have  as  your  guests  this  evening  officials  of  the  various 
states  represented,  and  they  are  here  from  New  York,  and  as  far  west 
as  Colorado,  Oregon,  and  Washington,  and  1  started  to  say  California, 
but  I  recall  that  we  have  no  guests  present  from  the  Golden  State  of 
the  West — who  to  my  mind  have  by  way  of  power  and  responsibility, 
as  much  if  not  more  to  do  with  the  development  of  the  various  inter- 
ests of  the  various  states,  than  any  body  of  officials  you  could  enter- 
tain. Indeed,  when  we  consider  that  every  state  in  the  Union  has  in 
one  form  or  another  taken  up  the  matter  of  regulation  of  rates  and 
service  of  her  utilities,  it  means  that  such  enterprises  have  nothing 
to  say  about  what  prices  they  are  to  be  allowed  for  their  service,  and 
about  as  little  as  to  the  service  they  render,  we  see  at  once  the  won- 
derful power  of  such  regulation.  And  if  such  power  were  to  be 
administered  to  conform  to  the  many  ideas  of  even  a  few  of  the 
customers  of  the  many  local  utilities,  it  would  soon  mean  chaos  for 
the  service  and  finally  bankruptcy  for  the  enterprises. 

Utility  companies,  the  rates  for  whom  are  prescribed  by  others 
than  the  owners  of  the  property,  unlike  the  wares  of  private  business, 
which  has  for  its  regulation  as  to  price  only  the  enduring  patience 
of  the  public,  must  have  such  rates  as  will  give  a  fair  rate  of  return 
on  the  value  of  property  devoted  to  the  service  and  a  repayment  of 
the  money  invested  or  due  allowance  for  replacement  of  the  property 
when  worn  out. 

It  is,  therefore,  true  that  money  for  such  investments  should  have 
at  the  hands  of  regulatory  boards,  such  encouragement,  in  the  matter 
of  rates,  as  will  induce  sufficient  money  to  take  care  of  the  constantly 
growing  demands  of  the  public.  Contrary  decisions  by  the  regulatory 
boards  can  only  have  the  one  inevitable  result ;  viz.,  public  inconvenience 
for  the  present  and  finally  stagnation  in  the  growth  of  the  community 
affected.  However,  there  is  a  limit  to  such  encouragement.  What  I 
mean  by  encouragement,  in  this  connection,  is  encouragement  by  rates 
that  are  just  and  reasonable. 

Local  utilities  and  the  public  they  serve  have  such  an  interest  in 
the  welfare  of  each  other  that  it  is  always  a  source  of  regret  to  see 
them  in  a  state  of  misunderstanding.  When  such  comes  to  be  true, 
the  result  is  always  a  loss  to  both  sides. 

If  the  public  and  the  press  of  the  country  would  only  approach 
such  a  subject  with  the  facts  in  mind  that  there  are  1,450,000  private 
citizens  in  this  country  with  their  savings  invested  in  the  securities  of 
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electric  light  and  power  companies;  that  the  insurance  companies  of 
our  country  have  over  $300,000,000  in  the  same  securities,  and  this 
representing  indirectly  the  savings  of  the  poorer  class  of  people  of 
the  country:  and  the  further  fact  that  the  27,000,000  depositors  in 
the  29,000  banks  in  the  I'nited  States  have  a  direct  interest  in  such 
utilities,  because  of  the  fact  that  their  money,  in  the  sum  of  $1,700,- 
000,000,  is  invested  in  such  securities;  and  in  thousands  of  cases  it 
represents  the  inheritance  and  savings  of  widows  and  orphans,  I 
l>elieve  they  would  be  less  inclined  to  embark  on  a  course  that  at  times 
means  bankruptcy  to  the  business,  a  hardship  on  the  public  it  serves 
and  heavy  losses  to  the  investing  public. 

The  public  is  not  entirely  at  fault  for  accepting,  as  true,  reckless 
and  untruthful  statements  of  irresponsible  individuals  concerning  the 
affairs  of  public  utilities.  At  times  we  see  newspapers  playing  up 
such  statements,  regardless  of  the  facts  or  source  from  which  they 
come.  Such  a  campaign  of  misrepresentation  should  never  be  allowed 
to  go  unchallenged. 

In  this  connection  I  recall  the  action  of  the  city  officials  of  Macon, 
Georgia.  Before  a  6  cent  street  car  fare  was  in  force  in  any  other 
city  in  ( leorgia.  the  street  car  company,  then  under  a  solemn  contract 
to  give  a  service  for  a  5  cent  fare,  applied  to  the  city  for  relief.  And 
be  it  said  to  the  credit  of  the  City  of  Macon,  the  city  officials  voted 
unanimously  to  give  them  a  6  cent  fare.  Conditions  had  become  so 
changed  since  the  execution  of  the  contract  referred  to,  in  the  way 
of  increased  costs  in  giving  the  service,  that  an  increase  in  income  had 
to  be  provided.  Later,  with  a  further  added  increased  cost  in  opera- 
tion, the  company  went  back  to  the  city  officials  and  again  the  city 
!  unanimously  for  another  increase  in  car  fare,  and  the  7  cent 
<-ar  fare  in  Macon  to-day  is  the  result  of  voluntary  and  unanimous 
artion  by  the  city  officials  of  Macon.  This,  in  face  of  the  fact.  I 
dare  say.  that  every  adult  rider  of  the  company  knew  of  the  city's- 
solemn  and  binding  contract,  a  contract  similar  to  which,  before  the 
last  increase  had  been  -ranted,  uas  held  by  our  Supreme  Court  to 
be  valid.  They  aKo  knew  that  no  increase  in  rates  could  be  enforced 
uitliout  the  approval  of  the  Railroad  Commission  of  Georgia, 
not  ..in-  complaint  has  ever  come  to  the  Railroad  C«Miiinissi«ni  n.-m 
Macon  on  account  of  these  increases. 

This  action  ol  the  (  ity  of  Macon  is  greatly  in  contrast  with  the 
action  M|  tin-  cii\  fathers  in  DCS  Iowa.  Th«  -'tract  for 

a    5  crnt    fare   TO  ed      'lime  and  a-am   the   street   car  company 

appealed  to  the  public  and  official  authorities  fof  ftHef,  insisting  that 
the  5  cent  tan  fell  considerably  be-low  the  actual  cost  ,,|"  tb, 


186      NAT.    ASSO.    OF    RAILWAY    AND    UTILITIES    COMMISSIONERS. 

in  the  way  of  a  return,  and  that  in  the  end  the  company  would  he 
bankrupt  and  the  public  would  be  made  to  suffer.  Notwithstanding 
this  appeal  the  city  refused  to  hear  them,  with  the  result  that  the  com- 
pany was  finally  forced  into  bankruptcy  and  immediately  the  court 
issued  an  order  requiring  an  8  cent  fare.  Due  to  interference  by  the 
public  in  the  operation  of  the  service  at  an  8  cent  fare,  the  judge 
ordered  an  abandonment  of  the  service.  To-day  the  entire  system 
is  tied  up  and  the  citizens  of  Des  Moines,  amounting  to  more  than 
one  hundred  thousand  in  number,  are  having  to  use  every  known 
means  of  motor  vehicle  to  carry  them  to  and  from  their  places  of 
work.  Included  in  this  service  are  the  freight  trucks  and  ambulances 
of  the  city. 

The  present  financial  condition  of  our  railroads  is  due,  in  a  large 
measure,  to  a  lack  of  proper  relation  between  the  railroads  and  the 
public.  The  public  seemingly  came  to  the  conclusion  that  it  was 
quite  the  idea  to  manage  railroad  property  in  such  manner  as  the 
various  whims  throughout  the  country  might  suggest.  It  was  com- 
monly accepted  by  the  public  as  true,  that  railroads  were  making 
millions  by  various  hooks  and  crooks ;  let  it  be  charged  by  any  one 
who  might  need  such  argument  to  put  his  political  game  across,  the 
public  fell  for  it.  And  why?  Because  the  public  had  been  taught  to 
hate  and  fight  railroads.  This  kind  of  feeling  lasted  for  a  long  time, 
but  a  day  of  reckoning  had  to  come.  For  what  should  be  the  be- 
ginning of  new  railroad  development,  we  have  instead  the  new  busi- 
ness in  this  country  of  dismantling  railroads.  We  have  come  to  find 
that  instead  of  new  development  we  have  a  railroad  property  much 
depreciated,  a  rate  undreamed  of,  and  with  it  the  heavy  loss  while 
government  control  was  in  effect.  This  gives  no  consideration  for 
the  towns  and  villages  throughout  the  country  left  high  and  dry  to 
work  out  an  existence  without  railroad  facilities  as  best  they  can, 
with  thousands  of  idle  employees  who  formerly  found  useful  employ- 
ment on  the  same  railroads  which  are  now  in  pastures  and  ditches. 

Due,  in  part,  to  the  restricted  existence  of  railroads  by  various 
statutes,  we  were  forced  to  undergo  the  terrible  price  of  government 
control  of  railroads — an  experience  that  never  would  have  been  heard 
of  but  for  the  crippled  condition  of  the  railroads  at  the  time  such 
heavy  demands  for  quick  service  came  on,  due  to  war  conditions. 
Aside  from  all  this,  I  hold  to  the  idea  that  the  country  would  be  far 
better  off  to-day  had  we  granted  the  railroads  even  much  less  revenue 
than  enjoyed  under  Federal  control  and  allowed  the  roads  to  continue 
under  private  control.  Our  State  has  contributed  to  this  experience 
two  hundred  twenty-nine  miles  of  dismantled  railroad  property  with 
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fourteen  hundred  seventy  miles  now  in  the  hands  of  the  courts  and 
receiverships.  (.-//»/>/</  u.\- 

Mr.  WII.KIN.SON  :  I  \\a>  wondering,  after  hearing  Mr.  Perry's 
speech,  if  our  Mayor  wasn't  probably  mistaken  as  to  the  reason  why 
he  wa>  unable  to  be  with  us  to-night.  (Lain/ liter.) 

I'nder  the  name  of  the  next  speaker  api>ears  this  quotation  :  "The 
gentleman  is  learned  and  a  most  rare  speaker.''  The  next  is  our 
honored  Chairman  of  the  Uailroad  Commission  of  the  State  of 
Georgia.  I  know  that  on  occasions,  Mr.  Candler  has  in  a  very  few 
words  expressed  a  great  deal,  and  1  am  sure  that  Preston  . \wkwright 
and  Kpps  I'.rown  will  join  with  me  in  that  statement.  I  have  the 
honor  of  presenting  to  you  Mr.  Candler.  Chairman  of  the  State  Com- 
missinii  of  ( ieorgia.  Mr.  Candler.  (.•Ippluusc.) 

Mr.  C.  Mi'Ki'in-v  CANDLER:  Mr.  Toastmastcr,  Ladies  and  ( ientle- 
men  :  I  desire  to  state  that  1  did  not  write  that.  The  gentleman  who 
did,  or  who  inserted  it,  has  also  put  it  in  quotation  marks,  thereby 
disclaiming  the  authorship. 

1  don't  know  that  I  ever  undertook  to  make  a  few  remarks  under 
more  embarrassing  circumstances  than  I  do  to-night.  I  follow  the 
distinguished  president  of  the  Association  during  the  past  year,  my 
much  esteemed  colleague,  and  I  precede  the  equally  distinguished 
president  for  the  incoming  year,  Mr.  Jackson,  of  Wisconsin.  I  find 
myself  not  only  sandwiched  between  these  two  orators,  but  also  written 
down  as  intending  to  deliver  an  address.  I  expressly,  for  your  com- 
fort, disclaim  that  purpose,  and  I  am  the  more  fixed  in  that  determina- 
tion now,  since-  the  Toa>tmaxtcr's  remark  of  a  moment  ago,  that  I 
could  say  a  great  deal  in  a  very  few  \\ords.  1  told  our  genial  friend. 
Mr.  Paxon,  that  I  was  the  p.  H. rest  after-dinner  speaker  in  the  capital, 
and  earnestly  insisted  that  he  should  not  put  me  upon  the  program. 
I  was  ama/ed  therefore  when  1  saw  that  1  was  to  make  an  address. 
I  did  not  know  that  until  late  this  afternoon,  and  1  began  to  think  up 
.something,  but  as  1  came  into  the  hall  1  was  presented  with  an 
engraved  card  Mating  that  I  should  not  hesitate  to  take  my  seat  at 
tin-  Speakers'  table,  but  that  it  \\as  distinctly  understood  that  1  would 
not  be  called  upon  to  Speak. 

1  thereupon  discarded  my  impromptu  address,  and  prepared  to 
say  something  about  the  Presidents'  Hub.  and  the  pleasure  that  the 
K'ailroad  ( 'oinmissi,  ,n  bad  in  \\elcMimng  its  colleagues  from 
all  over  the  I'nion  ;  but  Cominissionei  I'  tting  that  he  \\a> 

the  President  of  the  National  VsSOCiatiofl,  has  abeadx  \\clcomed  these 
gentlemen  t«  i.  So  that  my  speeches  up  to  this  point  have 

been  made.  It  occurred  to  me  that  in  the  la-t  extremity,  perhaps  I 
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might  tell  these  gentlemen  from  a  distance  something  about  Georgia ; 
but  I  happened  to  get  my  eye  off  of  the  eating  part  of  this  beautifully 
embellished  book  for  awhile,  and  I  saw  that  a  most  detailed  history 
of  Georgia  had  been  given.  (Laughter.) 

Resourceful  as  any  man  must  l>e  who  serves  on  a  Railroad  Com- 
mission for  thirteen  years,  I  then  thought  I  would  say  something 
about  Atlanta,  but  incidentally  turning  another  page,  I  found  all  that 
1  wanted  to  say  about  Atlanta  in  here,  except  one  thing,  and  that 
reminds  me  that  an  old  negro  was  being  put  upon  the  witness  stand, 
and  the  Solicitor-General  started  to  administer  the  oath,  that  he  would 
solemnly  swear  that  he  should  tell  the  truth,  the  whole  truth  and 
nothing  but  the  truth ;  and  the  old  negro  says :  "Wait,  boss,  wait  a 
minute,  let  me  see  about  that."  And  he  said:  "What  is  the  matter 
with  you?''  "Well,"  he  said,  "you  say  that  over  again.''  So  he  said: 
"You  swear  that  you  will  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth?"  "Well,"  he  said,  "Boss,  if  you  will  just  forget  the 
whole  truth,  if  you  will  just  leave  out  about  chickens,  I  can  take  that 
oath."  Now,  Mr.  Wilkinson  or  Mr.  Paxon  or  some  other  president 
has  told  everything  in  here  about  Georgia  and  about  Atlanta,  with 
one  exception ;  they  have  not  said  that  Atlanta  was  the  headquarters 
of  the  Imperial  Wizard  of  the  Ku  Klux  Klan.  (Laughter  and  ap- 
plause.) So  I  take  it  that  it  is  the  chicken  oath  that  they  have  taken. 
(Laughter. ) 

But  while  I  am  on  my  feet,  in  the  limited  time  allowed  me,  I  want 
to  say  two  things,  the  failure  to  say  which  would  be  a  serious  failure 
of  duty.  And  that  is,  as  Chairman  of  the  Railroad  Commission  of 
Georgia,  the  very  great  pleasure  that  it  has  given  us  to  have  these 
brethren  from  the  other  states  of  the  Union  with  us.  I  am  sure  that 
the  people  who  have  come  in  contact  with  these  commissioners  have 
enjoyed  their  presence ;  I  am  sure  they  must  be  impressed  with  the 
very  appearance  of  these  gentlemen.  They  are  gentlemen.  They  are 
men  distinguished  at  their  homes  for  integrity  and  character  and  for 
faithfulness  to  duty.  I  am  quite  sure  that  the  Railroad  Commission 
of  Georgia  appreciates  the  honor  that  was  done  it  in  coming  to  its 
state  to  hold  this  annual  convention,  so  far  as  I  know  the  first  that 
has  been  held  in  the  thirty-three  years  of  the  Association  in  the 
Southern  country.  Not  only  that,  but  we  earnestly  hope  that  these 
friends  will  leave  this  city  and  this  state  with  an  impression  favorable 
to  Georgia  and  to  Atlanta. 

We  believe  that  we  have  a  goodly  state  in  Georgia.  We  know 
that  we  have  the  best  capital  in  the  whole  Union.  We  have  been 
anxious  for  men  from  all  over  this  great  country  to  come  to  this 
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fair  city,  and  see  our  state,  and  to  see  our  city ;  but  I  am  personally 
more  than  pleased  at  this  assemblage.  The  Presidents'  Club  has 
entertained  not  only  these  delegates,  but  they  have  given  these  Com- 
missioners the  opi>ortiinity  to  meet  gentlemen  from  every  section  of 
Georgia. 

I  don't  live  in  Atlanta.  I  live  nearby,  in  a  city  that  antedates 
Atlanta,  and  gave  her  birth;  but  I  am  delighted  with  the  character  of 
this  audience,  and  that  these  gentlemen  from  other  states  have  been 
able  to  meet  the  leaders  in  Georgia,  not  only  in  Atlanta,  but  in  Georgia, 
leaders  in  finance,  leaders  in  Church,  and  leaders  in  the  state,  and  in 
business;  and  I  firmly  believe  that  our  friends  will  go  away  with  the 
impression  that,  notwithstanding  the  headquarters  of  the  organization 
1  have  just  mentioned,  none  of  us  are  clansmen  here,  but  we  all  appear 
as  Georgians. 

1  have  another  thing  that  I  wish  to  say,  and  that  is  to  express  the 
very  deep  appreciation  of  the  Railroad  Commission  of  Georgia  of 
this  beautiful  hospitality  upon  the  part  of  the  Presidents'  Club.  I 
could  not  help  but  think  what  a  time  this  country  has  had,  this  great 
country,  in  finding  just  one  man  that  is  the  right  man  for  president 
of  the  whole  United  States.  Why,  gentlemen,  we  have  got  fifty-two 
presidents  entertaining  you  here  to-night,  fifty-two.  And  I  will  tell 
you  another  thing,  that  I  believe  they  would  succeed  in  administering 
the  great  office  of  President  of  the  United  States  just  as  splendidly 
U  they  have  succeeded  in  entertaining  you  to-night,  and  as  they  will 
continue  their  entertainment  to-morrow.  (  J/>/>/</H.\Y .  ) 

The  Railroad  Commission  of  Georgia  is  not  only  glad  that  these 
commissioners  can  meet  these  gentlemen,  but  we  especially  appreciate 
the  fact  that  you  have  so  willingly  and  so  gladly  undertaken  this  de- 
lightful burden  of  entertaining  these  people. 

Now,  I  think  my  time  has  expired.  I  just  wanted  to  thank  the 
Chairman  of  the  Association  and  the  Chairman  ,,f  the  Presidents' 
Club  for  bringing  together  this  splendid  audience  and  splendid  men 
from  C.eorgia  and  from  every  par!  of  the  Union.  1  thank  you. 
(Applause.) 

Mr.  WILKINSON!  Referring  to  the  letter  that  \\:is  handed  Mr. 
Candler  at  the  do«.r,  telling  him  that  lie  would  not  be  expected  to  make 
a  speech.  1  want  t<>  say,  I  did  not  write  it.  (  Ldutjlitcr.  )  Colonel 
Paxon  told  me  that  Prince  Weh-ter  had  given  him  moM  iiualuable 
assistance  in  getting  what  we  see  In-fore  US,  and  maybe  Mr.  \\YhMcr 
wrote  that  Idler.  (  /.<////////,  I 

Mr.   I'i'i  \«  K  WEBSTi  K  :      I  disclaim  writing  it. 

Mr.    \Vu.i.  The   next    speaker   is   the   gentleman    who   sue- 
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ceeds  Mr.  Perry  as  1 'resident  of  your  Association,  Mr.  Jackson  of 
Wisconsin.  If  (ieor-ia  has  lost  the  presidency,  1  don't  mind  its  going 
to  Wisconsin.  The  quotation  under  his  name  is:  "Bid  him  discourse, 
and  he  will  enchant  thine  ear." 

I  have  never  heard  Mr.  Jackson  discourse,  but  I  am  sure  he  is 
going  to  enchant  your  ears.  You  have  been  welcomed,  Mr.  Jackson, 
to  the  city  of  Atlanta,  1ml  I  welcome  you  as  the  President  of  your 
Association,  and  we  will  be  delighted  to  hear  from  you.  (Applause.) 

Mr.  JACKSON  :  Mr.  President  and  Toastmaster,  Ladies  and 
( ientlemen.  We  have  been  wont  to  have  most  of  our  meetings  of  late 
years  in  Washington,  but  we  have  been  struck  evidently  several  times 
of  late,  and  we  are  threatened  to  be  struck  again,  with  a  sort  of 
wanderlust,  and  have  gone  to  different  cities  of  late  to  have  our  meet- 
ings. If  you  should  ask  me,  Mr.  President,  why  we  do  that,  I 
think  that  I  could  readily  answer  you  that  the  reason  we  do  that  is 
that  we  love  to  learn.  And  we  now  have  a  very  wonderful  additional 
reason,  we  not  only  learn,  but  we  receive  such  treatment  as  is  most 
flattering  and  wonderful,  something  which  will  always  be  with  us  in 
our  official  capacity,  and  out  of  our  official  capacity.  (Applause.) 

I  want  to  say  that  our  experience  has  been  quite  unusual.  The 
ordinary  railroad  or  public  utility  commissioner  of  late  has  not  gen- 
erally been  received  with  a  brass  band  anywhere.  (Laughter.) 
Imagine  our  astonishment  upon  our  arrival  on  the  Dixie  Flyer  to 
find  all  the  whistles  in  Atlanta  giving  a  fire  alarm.  We  never  expected 
that  kind  of  reception  on  your  part.  And  when  we  came  to  go  up 
the  street,  we  were  preceded  by  a  brass  band,  a  very  unusual  condition 
for  a  public  utility  commissioner.  Some  of  the  commissioners  took 
it  in  a  very  humble  way,  as  I  did;  some  of  the  commissioners,  espe- 
cially our  new  First  Vice-President,  took  it  perhaps  more  seriously, 
and  amidst  the  plaudits  of  the  surrounding  crowds  on  the  streets  on 
your  main  street,  as  we  proceeded,  he  doffed  his  hat  right  and  left, 
fully  appreciating  the  meaning  of  that  greeting.  It  is  true  that  when 
we  got  up  to  a  certain  street,  the  band  and  the  cavalry  left  us. 
(Laughter.)  But  we  understood  the  thought  fulness  of  it,  just  the 
same,  though  they  did  afterwards  proceed  over  to  the  Fire  Convention. 

Mr.  President,  we  cannot  fully  express  to  you  our  very  deep 
thankfulness  and  our  appreciation  for  this  very  wonderful,  and  as 
we  know  heartfelt  entertainment  which  you  have  given  us.  It  has 
been  an  education  to  learn  the  purposes  and  objects  of  your  organiza- 
tion, your  Presidents'  Club.  We  have  always  known,  we  of  the 
North,  of  the  wonderful  city  of  Atlanta,  of  its  wonderful  growth,  its 
intense  enterprise,  and  we  feel  proud  in  the  North,  we  that  may  never 
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have  visited  Atlanta  before,  of  this  great  city.  We  however  had  no 
appreciation  of  the  Southern  spirit  of  hospitality  as  it  could  be  mani- 
fested in  this  wonderful  city.  We  shall  take  with  us  the  pleasant 
recollection  of  this  great  reception,  the  pleasure  that  we  have  had  in 
meeting  the  various  men  in  the  city  of  Atlanta,  and  the  things  which 
we  have  learned  here  in  the  city  of  Atlanta,  and  the  thought  above  all, 
that  Atlanta,  great  as  it  is,  and  great  as  its  works  are  to  see,  it  is  only 
a  part  of  our  great  country  and  the  great  manifestation  of  the  spirit 
of  progress  and  enterprise  which  always  animates  our  whole  country. 

It  is  true  that  the  commissioners  here  have  a  great  responsibility 
in  the  offices  which  they  hold;  their  duty  is  merely  that  of  public 
servants.  It  is  that  the  great  public  services  of  the  United  States 
shall  render  service,  and  when  they  regulate  intelligently  the  public 
service  corporations  of  the  United  States,  they  are  regulating  them 
wholly  in  the  public  interest,  and  when  they  treat  them  with  fairness 
and  justice  in  order  that  they  may  perform  the  very  service  which 
they  are  established  to  perform,  and  when  they  are  derelict  in  that 
duty,  they  are  not  performing  a  public  service,  but  they  are  directly 
opposing  the  whole  public  interest. 

You  know  so  well  the  spirit,  the  law,  the  principles  which  are 
involved  in  regulation,  that  I  will  not  go  into  them ;  but  the  experience 
during  the  war  and  in  the  last  few  years  has  not  been  an  easy  work 
for  the  public  utility  commissions  throughout  the  United  States, 
but  that  they  have  performed  that  service  well  on  the  whole,  I  am  sure 
will  be  the  verdict  of  history.  (Applause.)  That  they  have  per- 
formed a  service  of  patriotism,  I  am  sure  will  be  understood.  That 
they  have  been  unselfish  in  their  endeavors,  I  am  sure,  because  I  know 
the  various  members  of  these  commissions  throughout  the  United 
States. 

Now,  I  won't  go  further  into  that,  because  by  sometimes  talking 
too  long  and  talking  without  preparation,  I  may  say  some  things 
which  I  might  not  to  say.  We  raised  some  gas  rates  once  in  the  city 
of  Milwaukee,  and  there  was  a  terrible  storm,  not  the  kind  of  brass 
hand  that  met  us  in  Atlanta  by  any  means.  They  carried  the  matter 
to  the  Legislature,  and  it  looked  to  me  as  though  the  people  of 
Milwaukee  were  taking  an  interest  in  us.  And  the  Legislature  called 
us  before  them,  and  wanted  to  know  about  it;  they  even  went  0 
as  to  hire  an  .iltorncy  to  CTOSfl  examine  the  present  speaker.  There 
was  no  reason  for  that,  because  I  was  innocent  enough,  it  didn't  take 
a  cross  examiner.  And  1  remember  the  first  «|uestion  they  asked  me 

was:  "Mr.  Jack-Mil.  ho\\  Ion;;  have  you  been  on  the  Commission?" 
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Well,  about  that  time  I  was  getting  a  little  chesty,  and  I  said:  "Six 
years,  but  it  seems  like  sixty."  And  he  said:  "Mr.  Jackson,  it  seems 
like  sixty  to  the  public."  (Liiughtcr.)  Well  now,  when  you  en- 
counter discouraging  remarks  like  that,  you  ought  to  be  very  careful 
not  to  talk  too  long. 

Mr.  President,  1  will  not  discuss  the  various  questions  which  have 
animated  our  discussions  of  late,  questions  of  state  rights  and  other 
things,  but  it  did  seem  as  though  we  were  becoming  one  country,  when 
I  was  in  Washington  a  year  or  two  ago,  and  there  were  Southern  com- 
missioners there,  and  Northern  commissioners,  and  a  Democratic 
President,  and  we  found  the  republican  commissioners  from  the  North 
running  around  Washington  yelling  for  states'  rights,  and  the  Southern 
commissioners  going  straight  ahead  and  calling  for  Federal  control; 
and  it  struck  me  then,  Mr.  President,  that  something  had  happened  in 
the  country,  and  the  issues  which  may  once  have  divided  it  had  left 
us,  and  that  we  were  at  last  one  in  spirit  and  otherwise. 

We  not  only  have  enjoyed  your  great  hospitality  here,  and  the 
beautiful  things  which  you  have  said  always  out  of  the  kindness  of 
your  hearts,  but  we  have  had  the  pleasure  for  a  year  of  having  as  our 
president  your  representative  on  the  Railroad  Commission  of  Georgia. 
Because  of  his  courage,  his  ability,  his  uniform  courtesy,  and  because 
of  the  spirit  which  animated  him  in  all  that  he  did,  we  w7ere  glad  to 
come  to  Atlanta  at  this  time,  and  honor  ourselves  by  coming  here  at 
his  home,  or  at  the  home  of  his  Commission.  It  has  been  a  great 
pleasure  to  be  with  him  during  this  last  year,  to  assist  him  in  all  that 
we  could  in  the  work  which  he  had  in  hand,  and  there  is  nothing  that 
we  can  say  which  will  express  the  appreciation  of  the  commissioners 
of  the  character  and  the  courage  of  our  present  President,  Mr.  Perry. 
(Applause.)  We  cannot,  because  our  work  on  the  public  utilities  is 
such  and  the  condition  of  the  public  coffers  is  such,  that  we  are  not 
in  a  position  to  do  the  things  we  would  like  to  do,  \ve  cannot  give  you 
all  a  token  of  our  esteem,  our  affection,  and  our  abiding  faith  in  all 
of  you.  But  we  can  just  give  a  little  token  to  our  present  President, 
Mr.  Perry.  And  I,  on  behalf  of  the  commissioners  throughout  the 
country,  want  to  present  that  token  to  him  to-night.  Our  difficulty 
was  to  select  a  token.  We  didn't  know  whether  to  give  him  a  wrist- 
watch  or  not.  (Laughter.)  We  thought  of  all  the  different  things, 
and  finally  it  was  suggested  by  some  of  our  more  intelligent  members 
that  we  should  take  into  consideration  the  geographical  position,  and 
that  Atlanta  was  not  so  far  from  Bermuda  as  most  of  us  were. 
(Laughter.)  And  that  if  we  could  select  something  which  would  be 
useful  to  Mr.  Perry  in  his  geographical  position,  nearer  the  coast 
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than  most  of  us  are,  that  that  might  be  something  which  he  would 
most  deeply  appreciate. 

\\hat  we  give  you.  Mr.  IVrry,  does  not  express  what  we  would 
express  from  our  hearts.  I  am  unfortunately  not  an  orator  such  as 
seem  to  be  indigenous  to  the  soil  of  the  South,  and  I  cannot  therefore 
express  to  you  in  words  what  we  should  like  to  say  to  you;  the  most 
that  I  can  do  is  to  present  to  you  on  behalf  of  the  commissioners  a 
very  slight  token  of  our  affection  and  love  and  best  wishes  for  your 
future.  It  is  something  that  will  not  take  up  a  great  deal  of  room  in 
your  household,  and  its  principal  value,  Mr.  Perry,  will  be  that  it 
slightly  expresses  our  regard  and  esteem.  (Applause.) 

[Mr.  Jackson  presented  to  Mr.  Perry,  on  behalf  of  the  members 
of  the  Association,  a  silver  pitcher.] 

Mr.  PKKKV:  Mr.  Jackson,  and  members  of  the  Association:  your 
act  of  thought  fulness,  and  your  kind  words  with  reference  to  me 
personally,  touch  me  deeply.  While,  as  a  schoolboy,  I  sought  honors 
within  my  reach,  1  sought  medals  that  were  won  by  more  worthy 
contestants,  but  for  the  first  time  in  my  life  it  is  my  good  fortune 
this  night  to  be  thus  honored. 

The  intrinsic  value  of  this  expression  of  your  confidence  and 
esteem,  while  more  than  it  might  have  been,  is  nothing  compared  to 
the  warm  friendships  it  has  1>een  my  good  fortune  to  make  among  the 
members  of  our  Association.  If  those  of  our  departed  loved  ones 
know  of  the  happenings  in  this  life,  and  I  for  one  believe  they  do, 
there  is  gladness  in  heaven  to-night,  as  there  is  here  with  me.  In  tin- 
dark  days  of  May.  1865,  over  in  ( iwinnett  County,  a  planter's  son 
an<l  a  planter's  daughter  became  united  in  marriage.  From  that  union 
I  -prang.  Karly  in  my  'teens,  it  was  my  misfortune  to  see  my  father 
stricken  with  a  fatal  malady  and  taken  from  me  just  at  an  age  when 
a  father,  as  all  good  fathers  do,  tries  t<>  inspire  hi>  SOUS  as  they  should, 
holding  out  to  them  the  hope  of  the  divine  writ  and  of  the  constitu- 
tional guaranty  of  our  country  that  all  men  are  born  c<|ual.  And  by 
these  sacred  guaranties  tin-re  lie  \\ithin  the  reach  and  hope  of  the 
poorest  and  the  lnimble>t  citi/eii  the  Etl  of  any  American 

dtizenry  U  a  state  or  as  a  nation.  Suffering  the  misfortune  that  I 
did.  and  tender  as  WZS  my  pleasure  in  that  closer  companionship  of  a 
hu-iness  partner  as  it  \\rre.  with  his  widow,  my  mother,  and  who, 
thank  ( iod.  still  lives.  I  have  met  the  conditions  of  this  htV  \\ithout 
And  having  been  honored  t.,,  he\ond  merit  by  my  fellow^  in 
a  political  way.  I  find  nuself  t,  »r  the  fir-t  time  in  my  life  \\itlmut 
word-  adequate  to  eXpFCSS  to  \ .  MI  and  lello\\  members  ot  our  .\s-.u  1.1 
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tion  my  full  and  keen  appreciation  of  this  expression  of   friendship 
by  you. 

May  I  say  in  conclusion,  that  I  shall  treasure  this  gift,  holding 
always  in  tenderest  memories  those  who  thought  to  thus  remember 
me;  and  when  I  shall  have  left  this  life,  it  shall,  I  hope,  go  down  to 
my  posterity  and  to  generations  unborn  untarnished  and  clean,  and 
treasured  as  I  shall  keep  it  so  long  as  I  live.  I  thank  you.  (Applause.) 

Mr.  WILKINSON:  When  Mr.  Perry  and  I  looked  down  the 
dining  room,  and  saw  Mrs.  Perry  and  Mrs.  Wilkinson  coming  in,  we 
agreed  that  we  were  likely  to  be  embarrassed  during  the  evening.  Of 
course,  Mr.  Perry  did  not  foresee  what  was  going  to  happen,  and 
really  I  don't  think  that  when  a  man  is  honored  by  his  associates  as 
Mr.  Perry  is,  and  in  the  presence  of  his  wife,  I  don't  see  how  good 
fortune  could  be  better  to  him.  (Applause.) 

I  am  going  to  cut  my  introductory  remarks  down  to  three  minutes 
instead  of  fifteen  minutes.  (Laughter.)  I  had  the  honor  yesterday 
of  entertaining  the  Executive  Committee  of  your  Association.  I  was 
introduced  to  Mr.  Lewis,  and  I  asked  Mr.  Lewis  where  he  was  from, 
and  he  said:  "From  Iowa,  the  state  where  the  tall  corn  grows."  I 
was  then  introduced  to  Mr.  Jackson,  and  I  said :  "Where  are  you 
from?''  And  he  said:  "From  Wisconsin,  the  state  where  the  near 
beer  flows."  (Laughter.)  Senator  Ingalls,  of  Kansas,  I  think  it  was 
who  said  the  most  eloquent  introduction  that  he  ever  had  was  from 
Dr.  Talmadge,  and  it  was  this :  "Fellow  citizens,  Senator  Ingalls." 

The  Presidents'  Club  had  the  honor  of  entertaining  a  few  months 
ago  the  Director-General  of  the  railroads  under  the  Federal  Ad- 
ministration, and  it  now  has  the  very  great  honor,  and  I  have  the 
honor  of  introducing  to  you  the  Hon.  Joseph  B.  Eastman,  of  the 
Interstate  Commerce  Commission.  Mr.  Eastman.  (Applause.) 

Mr.  EASTMAN  :  Mr.  Toastmaster,  Ladies  and  Gentlemen.  When 
I  had  the  pleasure  of  speaking  before  the  convention  of  the  National 
Association  this  afternoon,  I  said  that  there  were  three  reasons  why 
I  felt  honored  that  they  had  asked  me  to  speak;  one  of  those  reasons 
was  that  it  gave  me  the  opportunity  to  see  something  of  Atlanta,  a 
city  which  I  had  never  before  had  the  pleasure  of  visiting.  If  I  had 
known  at  that  time  of  this  banquet,  I  should  certainly  have  added  the 
fourth  reason  for  being  honored,  if  it  were  not  for  the  fact  that  you 
have  asked  me  to  make  a  speech. 

It  may  interest  you  to  know  that  I  am  a  Yankee,  that  I  know  very 
little  of  the  South ;  up  to  the  present  time  Atlanta  is  my  furthest  South. 
The  way  I  feel  this  evening,  if  it  keeps  on  this  way  as  you  go  further 
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South,  I  am  going  to  buy  a  ticket  for  New  Orleans  at  the  earliest 
possible  moment.  (Lamjhtcr.)  The  only  regret  that  I  have  in  regard 
to  this  meeting  is  that  Atlanta  has  succeeded  in  enticing  the  National 
Association  of  Railway  and  I'tilities  Commissioners  from  Washing- 
ton. Those  of  you  who  are  not  members  of  that  Association  may  not 
know  that  for  years  it  has  been  the  custom  of  the  Association  to  meet 
each  year  in  Washington.  The  State  Commissioners  come  there  in  the 
fall,  and  they  have  been  in  the  habit  of  telling  us  the  things  that  we 
have  done  that  we  ought  not  to  have  done,  and  the  things  that  we 
have  left  undone  that  we  ought  to  have  done,  and  we  haven't  given 
them  any  banquets,  but  -we  have  given  them  a  feast  of  reason,  and 
we  have  at  least  enjoyed  it,  and  it  has  been  stimulating,  and  we  are 
sorry  to  have  them  leave  us.  Now,  they  have  only  left  us  before  on 
one  other  occasion;  Indianapolis  seduced  the  Association,  and  they 
left  Washington  and  went  to  Indianapolis.  Well,  they  came  back  to 
Washington  the  next  year.  But  after  coming  down  here,  and  seeing 
the  way  you  have  treated  the  convention  here  in  Atlanta,  I  am  very 
fearful  on  my  part  that  they  will  stay  seduced. 

Now,  the  National  Association  of  Railway  and  Utilities  Commi- 
sioners  is  real;  it  is  an  organization  of  which  all  the  members  of  the 
Interstate  Commerce  Commission  are  members,  but  the  State  Com- 
missioners so  far  outnumber  us  in  that  Association,  that  it  really  is 
a  State  Commissioners'  affair,  and  for  that  reason  I  am  going  to  be 
very  brief  in  my  remarks  to-night,  and  what  I  shall  say  will  consist 
merely  of  a  bit  of  recent  history  and  a  little  caution  in  regard  to  the 
future. 

A  year  and  a  half  ago,  Congress  turned  the  railroads  back  to 
private  control,  and  at  that  time  they  dumped  into  the  lap  of  the 
Interstate  Commerce  Commission  the  most  stupendous  pile  of  duties, 
in  addition  to  those  which  we  already  had,  that  I  think  any  public 
body  probably  in  the  world — I  don't  believe  1  am  stn  tching  it — has 
been  called  upon  to  administer.  In  addition  to  our  powers  over  rates, 
we  were  given  |>owers  over  the  issuance  of  securities,  powers  over 
leases  of  railroad  properties,  powers  over  service  of  a  number  of  differ 
ent  kinds,  powers  over  the  construction  of  new  lines,  powers  over  the 
abandonment  of  old  lines;  the  duty  of  preparing  a  plan  for  the  con- 
solidation of  all  railroads  in  the  country:  the  duty  oi  determining 
the  depreciation  rates  for  practically  all  the  railroads  and  public 
utilities  of  th<  country:  and  I  mi-lit  i;<>  on  to  enumerate  the  powers 
and  duties  \\hich  \\erc  then  entrusted  t<»  us.  Now,  any  new  machine 
\\orks  rather  stillly  when  it  is  new.  and  this  has  heen  no  exception. 
We  have  had  to  build  up  a  neu  ordain/at  ion.  \arioiis  new  or-ani/a 
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tions  for  the  administration  of  these  new  powers,  and  we  have  also 
had  to  find  out  what  the  law  meant.  And  in  this  connection  it  has 
been  borne  in  on  me  as  never  before  what  a  very  imperfect  thing  the 
English  language  is  for  the  conveyance  of  thought;  because  in  that 
act  we  have  had  what  at  first  sight  has  appeared  to  be  simple  English, 
meaning  one  thing,  easily  understood,  and  when  the  lawyers  have  got 
after  that  language,  we  have  found  that  it  is  capable  of  at  least  three 
and  often  more  meanings  than  that;  I  think  our  Law  Department  at 
one  time  was  handing  opinions  down  as  to  the  meaning  of  that  act 
at  the  rate  of  thirty  a  month,  one  a  day.  And  we  have  struggled 
along  with  that,  and  it  has  been  a  good  deal' like  the  development  of  a 
photographic  negative,  if  you  have  ever  done  that;  first,  there  is 
nothing  there,  then  there  is  a  blur,  and  then  the  lines  begin  to  appear, 
and  finally  you  get  the  picture ;  and  I  hope  we  are  beginning  to  get  the 
picture  on  a  lot  of  our  duties  at  the  present  time. 

This  new  experiment  in  regulation,  because  that  is  what  it  was, 
was  undertaken  under  what  appeared  to  be  the  most  favorable  con- 
ditions, but  not  long  afterwards,  a  business  depression  fell  upon  this 
country,  the  like  of  which  it  has  not  seen  for  many  years.  Now,  the 
result  of  that  was  that  nobody  has  been  satisfied,  the  railroads  certainly 
have  not  been  satisfied  with  the  results,  the  shippers  have  not  been 
satisfied,  the  State  Commissioners  have  not  been  satisfied,  the  public 
has  not  been  satisfied,  and  the  Interstate  Commerce  Commission  has 
been  so  busy  that  it  hasn't  known  whether  it  was  satisfied  or  dis- 
satisfied. 

Now,  that  is  a  dangerous  situation.  And  here  is  where  my  note 
of  caution  comes  in;  in  a  situation  like  that,  when  everybody  is 
irritated,  they  are  very  likely  to  fall  into  the  fallacy,  a  very  common 
fallacy,  of  supposing  that  because  two  things  occur  together,  one  is 
the  cause  of  the  other.  It  is  just  like  the  rooster,  you  may  remember 
in  the  play  "Chanticleer,"  who  thought  because  he  happened  to  crow 
every  morning  at  the  time  that  the  sun  rose,  that  he  was  the  cause 
of  the  sun's  rising.  That  illustrates  the  danger  of  assuming  that 
because  two  things  occur  at  the  same  time,  one  is  the  cause  of  the 
other,  and  in  the  irritation  over  what  seems  to  be  the  unfavorable 
results,  we  are  likely  to  fall  into  that  error  in  that  instance.  Now, 
we  must  not  forget  that  for  two  years,  this  country  was  putting  all 
of  its  savings,  at  the  rate  of  billions  of  dollars  into  totally  or  almost 
totally  unproductive  uses,  and  that  we  are  carrying  the  interest  burden 
of  the  investment  of  those  unproductive  savings  at  the  present  time; 
and  that  at  that  very  time,  and  for  several  years  before,  Europe  was 
doing  the  same  thing,  until  it  was  torn  to  pieces  by  its  efforts.  Now, 
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with  that  burden  upon  the  world  and  u\*m  us,  it  is  not  to  be  expected 
that  we  shall  get  hack  immediately,  and  perhaps  not  very  soon,  to  the 
situation  which  existed  he  fore  the  war,  and  it  is  not  to  be  expected 
that  some  one  is  not  going  to  feel  the  burden  of  that  load. 

Now,  under  those  circumstances,  and  tlris  is  the  only  suggestion 
or  note  of  caution  that  1  wi>h  to  make,  it  seems  to  me  extremely 
important  that  this  experiment  in  railroad  legislation  which  was 
undertaken  a  year  and  a  half  ago,  should  be  given  the  very  fairest 
possible  chance.  Now,  I  think  that  I  can  say  that  without  prejudice, 
because  I  never  was  a  pro|H>nent  of  that  legislation.  Some  of  you 
may  not  know  that  1  have  some  Holshevik  tendencies;  personally  I 
hope  or  rather  expect  that  at  some  time  the  public  will  resume  com- 
plete responsibility  for  the  railroad  pn>i>erties  of  the  country.  So  I 
can  say  this  without  prejudice.  I  want  above  everything  to  say  that 
I  hope  this  railroad  legislation  will  be  given  the  very  best  possible 
chance,  so  that  we  can  know  just  what  it  is  capable  of  accomplishing; 
and  at  the  same  time,  \\ e  \\ant  to  be  very  careful  that  we  are  not  just 
hitting  somebody's  head  because-  we  are  irritated,  but  are  making  the 
change  which  is  really  justified  by  the  facts  of  the  case. 

And  in  conclusion,  I  want  specially  to  express  my  very  sincere 
appreciation  of  the  hospitality  of  the  Presidents'  Club  on  this  night. 
I  never  heard  of  a  Presidents'  Club  before,  but  wherever  I  go  from 
now  on,  in  any  city,  I  shall  advocate  that  one  be  established.  1  thank 
you.  (A  Clause.) 

Mr.  WILKINSON:  For  the  benefit  of  any  maiden  lady  present. 
I  want  to  say  that  Mr.  Kastman  has  confessed  that  he  is  a  bachelor, 
and  that  he  is  in  a  receptive  frame  of  mind.  ( /.<///<//i/rr. )  The 
^notation  under  Mr.  KaMman's  name  is:  "With  thee  conversing,  I 
forget  all  time."  While  that  is  true  \\ith  Mr.  Kastman  in  listening 
t.»  him.  Mill  I  am  going  to  cut  down  my  next  introduction  to  two 
minutes.  I  had  expected  on  the  part  ot"  the  next  speaker,  \\lio  is 
Mr.  I  laih.nl  Po \\ell.  editor  of  (W//V;-'\  //VrAVv,  to  tell  about  Henry 
<  irady  and  the  things  that  lie  did  !<>r  \llanta;  ho\v  Josephns  Daniels, 
another  neu  spaper  editor,  became  the  Secretary  ot"  the  Navy;  how 
both  the  l)emi.cratic  and  Republican  candidates  in  the  last  election 
.  about  Trotzky  ruling  l\n--ia  ( /«/;/<////r;- )  ;  and  a  whole 
lot  about  editors,  but  I  am  not  i;oini;  to.  because  I  have  limited  im-elt 
to  two  minutes,  but  I  do  want  to  saj  that  the  ((notation  under  Mr. 
Pouell's  name  is;  "We'll  have  a  Speech  straight;  come  give  LU  a  taste 
ol"  \our  <|uality."  I  bespeak  \our  kind  attention  t«>  Mr.  Powell,  be- 
cau-e  he  is  an  editor  and  a  speaker.  Mr.  Po\\ell.  (  . //1/1/,/;' 
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ADDRESS  OF  MR.  HARFORD  POWELL. 

Mr.  HARFORD  I'OWKLL:  Mr.  Toastmaster,  Ladies  and  Gentlemen, 
especially  the  ladies,  1  would  like  to  say  that  I  wrote  this  book,  and  I 
stand  by  every  word  of  it  except  one  page;  the  only  page  I  didn't 
write  was  page  2,  this  page,  the  best  page  in  it.  If  I  had  known  that 
was  going  to  be  in  it,  I  would  have  cut  out  all  the  poetry  that  Sidney 
Lanier  and  Shakespeare — I  mean  that  Sidney  Lanier  and  Shakespeare 
wrote. 

I  would  like  to  say  that  the  presence  of  ladies  in  this  room  has 
caused  me  to  make  a  lightning  change  in  my  speech.  (Lauyhter.) 
Colonel  Paxon  telegraphed  me  and  invited  me  to  the  dinner  very 
cordially,  and  in  the  same  telegram  asked  me -to  send  a  copy  of  my 
speech.  I  didn't  know  I  was  coming  in  the  first  place,  until  I  opened 
the  telegram,  and  in  the  second  place,  I  didn't  know  I  was  going  to 
make  a  speech,  but  the  copy  was  filled  in  and  I  sent  it  along.  Now, 
I  just  want  to  change  the  title ;  the  title  was  to  be,  before  I  knew  the 
ladies  were  going  to  be  present:  "The  public  be  damned.''  And  I 
want  now  to  change  it  to  read:  "Was  Mr.  Vanderbilt  right?" 
(Lauyhter  ami  applause.) 

About  forty  years  ago  an  elderly  and  not  very  good  tempered 
millionaire  rode  into  Chicago  on  his  private  car.  Name  of  Vanderbilt. 
This  was  before  the  days  of  publicity  bureaus,  and  the  Chicago  news- 
papers sent  reporters  to  the  car  to  ask  Mr.  Vanderbilt  what  he  thought 
of  the  Transportation  Act,  or  whether  he  favored  government  owner- 
ship, or  some  other  topic  of  universal  interest  to  railroad  magnates. 
Mr.  Vanderbilt  had  an  able  bouncer  on  the  car,  and  only  one  strong- 
armed  reporter  got  by  the  bouncer.  He  burst  into  Vanderbilt's 
compartment  and  begged  for  a  story.  Vanderbilt  told  him  to  get  out. 
"But  the  public  wants  to  hear  from  you,"  said  the  reporter. 
And  Vanderbilt  ripped  out  his  famous  remark,  "The  public  be 
damned." 

It  was  an  epoch-making  remark.  It  was  one  of  those  short, 
simple,  satisfying  speeches  that  stick  in  everybody's  mind.  That  is 
the  way  we  would  all  talk  if  we  could.  Those  four  words  of  Vander- 
bilt's started  people  thinking  everywhere.  And  to-day,  whenever  a 
train  is  an  hour  late,  whenever  a  Pullman  porter  runs  out  of  tall 
glasses  and  White  Rock,  whenever  a  traveler  gets  a  slightly  antique 
egg  in  the  dining  car — the  traveler  is  sure  to  quote  Mr.  Vanderbilt. 
He  will  say — yes,  and  I  have  heard  it  from  the  gentle  lips  of  ladies— 
"You  know  what  the  motto  of  the  railroad  is — the  public  be  damned." 
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But  I,  for  one,  agree  with  Mr.  Vanderbilt.  He  was  perfectly  and 
absolutely  right,  and  it  is  time  somebody  got  up  and  said  so. 

For,  ladies  and  gentlemen,  there  is  no  such  thing  as  the  public 
and  it  does' no  harm  to  curse  something  that  does  not  exist.  There 
is  no  such  thing  as  the  public.  There  is  such  a  thing  as  the  individual 
American,  and  his  wife,  and  his  mother-in-law,  and  his  elderly  daugh- 
ter who  never  did  care  much  about  men,  anyway,  and  his  young 
daughter  who  is  now  bobbing  both  her  hair  and  her  skirts,  and  his 
brother  Ezra,  who  went  out  west  and  blew  up  with  the  country,  and 
writes  home  for  money  every  six  months.  There  are  a  lot  of  these 
American  households,  and  there  are  a  lot  of  hard-working  men  and 
women  in  them,  and  taken  all  together  they  make  up  a  town,  a  country, 
a  state  and  a  nation — the  name  of  the  nation  being  the  United  States. 

And  Mr.  Vanderbilt  never  said,  "The  United  States  be  damned." 

Only  a  few  people  say  that,  and  if  they  say  it  often  enough  and 
loud  enough,  and  back  it  up  by  manufacturing  bombs  at  home  in  their 
spare  time — well,  there's  a  pleasant  retreat  for  them  right  here  in 
Atlanta,  a  hotel  that  extends  true  Southern  hospitality — taking  them 
free  of  charge  for  periods  of  five  years,  ten  years,  or  even  for  life. 
You  know  the  name  of  that  hostelry — the  United  States  Penitentiary. 

This  has  no  connection  with  the  Federal  Penitentiary  at  all,  but  a 
while  ago  the  National  Electric  Light  Association  asked  me  to  say 
a  few  words  at  their  convention  in  Chicago  and  told  me  the  subject 
was  public  relations.  I  couldn't  make  that  speech,  believing  as  I  do  that 
the  public  doesn't  exist;  and  I  went  out  there  and  said  something 
about  just  one  man — old  Sam  Robinson. 

In  ever\  body's  family  there  is  an  Uncle  Sam  Robinson.  He  is  a 
small  man,  getting  along  in  years;  and  so  is  his  wife  Sarah.  Sam  has 
a  little  hair  on  his  chin,  and  not  so  much  on  the  top  of  his  head.  He 
earns  quite  as  much  as  he'd  like  to  get.  and  he  never  works  as 
hard  as  he  could,  and  he  puts  off  going  to  the  dentist  just  as  long  as 
:ii,  and  Mrs.  Robins ,n  can't  always  make  him  inuflle  up  well  and 
his  rubbers  on  rainy  days.  Just  the  s;mie.  old  man  Robinson  is 
a  real  citi/en.  <  Mir  socialist  brethren — the  long  haired  men  and  short 
haired  women — are  bitterly  disappointed  in  Sam.  They  say  he  is 
bourgeois — and  Sam  Bays  he  ha-  been  kidded  by  experts  and  if  tin- 
word  bor.  rneanfl  that  he  pay>  his  bills,  and  believes  in  the 
s<|tiare  deal,  and  likes  the  movies  and  says  a  llivvcr  gives  him  as  good 
service  as  any  big  sport's  runabout  could  give  him — why.  Sam  says 
they  can  call  him  any  sort  of  botll  ihey  pie 

I  want  you  to  set-  Sam  Robinson  as  a  real  man.  Look  out  of  tin- 
train  windou  i  go  home  and  you'll  M-C  him  driving  his  flivver 
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along  the  road.  He  keeps  a  little  liquor  at  home  for  medicinal  pur- 
poses, and  once  in  a  while  he  takes  a  drink  whether  he  needs  it  or  not. 
He  has  not  what  the  high  brow  journals  call  "the  international  mind." 
He  doesn't  believe  in  kings  and  courts  and  royalty  and  high  sounding 
titles,  yet  he  will  join  any  old  organization  that  will  make  him  a  Sir 
Knight  or  an  Exalted  Grand  Master.  He  is  a  plain  citizen — but 
there  are  so  many  of  him  all  around  us;  in  fact,  we-  are  so  much  like 
him  ourselves  that  he  makes  up  the  people  who  own  the  utilities  and 
the  people  who  use  their  service ;  he  makes  up  the  commissioners  and 
the  editors  and  the  rest  of  us;  and  if  instead  of  thinking  and  talking 
so  much  about  "the  public"  we  would  all  think  and  talk  about  Sam 
Robinson  and  his  wife  Sarah  we'd  all  save  trouble  and  we'd  all  save 
money. 

If  it  makes  it  any  easier,  think  of  him  simply  as  Uncle  Sam. 

Now  at  Chicago  I  told  one  big  utility  association  that  there  were 
two  deadly  sins  in  dealing  with  real  people  like  the  Robinson  family. 

He  can't  stand  carelessness. 

He  can't  stand  condescension. 

A  great  many  people  complain  about  "poor  service."  That's  so, 
isn't  it?  Any  objection?  I  hear  none.  Well,  the  harassed  commis- 
sioner picks  up  his  bag  and  travels  at  lightning  speed  to  the  town 
whence  the  complaint  has  come  in,  and  gives  a  hearing,  and  documents 
are  printed,  and  all  the  rest  of  it.  I  believe  that  if  the  complaint  were 
analyzed  down  to  bedrock  (and  there  are  very  few  things  that  can  be 
analyzed  all  the  way  down)  it  would  be  discovered  that  some  em- 
ployee of  the  utility  company  has  been  surly  to  Sam  Robinson,  or 
cross  with  his  wife;  that  some  hard-pressed  clerk  had  not  been  civil 
at  the  window,  or  some  tired  conductor  or  brakeman  had  forgotten 
to  be  reasonably  courteous;  and  that  after  that,  a  complaint  by  Sam 
or  his  wife  to  the  man  higher  up  had  been  pigeon-holed,  or  answered 
by  a  form  letter. 

There's  nothing  very  criminal  about  that.  But  Sam  broods  over  it 
— it  makes  a  dent  in  his  mind.  Pretty  soon  he  gets  to  discussing  it 
with  his  neighbors — and  somebody  remembers  that  the  8:17  train  has 
been  late  every  day  this  week,  yes,  sir,  and  you  know  what  the  motto 
of  the  railroad  is.  The  public  be  d . 

That  is  the  way  a  lot  of  agitation  starts  boiling.  And  if  enough 
Sam  Robinsons  start  talking  about  poor  service,  somebody  is  going 
to  say  that  not  only  is  the  service  rotten,  but  the  rates  are  too  high. 
Another  little  job  for  the  undertaker — one  more  task  for  the  com- 
mission. 

So  to  the  commissioners  in  this  room — and  there  are  eighty  of  them 
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and  they  are  clothed  with  immense  powers  over  the  comfort  and 
convenience  and  the  pocketbooks  of  the  rest  of  us — to  the  utility 

commissioners  I  would  respect  Hilly  re-commend  an  attempt  to  find 
out  how  many  complaints  are  based  on  real  bad  service  and  real  high 
rates,  and  how  many  on  the  little  seed  of  distrust  that  is  sown  when 
a  utility  company,  through  some  employee — whether  he  is  a  track- 
walker or  a  president — behaves  in  a  careless  or  an  ugly  way  to  some 
customer,  however  bumble. 

There  is  ugliness,  never  doubt  it.  The  large  utility  company  has 
been  bard  pressed  to  get  good  men  during  the  years  of  expansion  and 
the  years  when  war  service  absorbed  so  many  men.  They  can  get 
better  men  now.  See  to  it,  gentlemen  of  the  utility  commissions,  that 
they  do  get  them.  It  would  be  much  better  for  Mr.  Insull,  for  in- 
stance, to  look  for  a  gasoline  leak  on  his  car  with  a  lighted  candle — 
it  would  be  much  safer  for  Mr.  Abel  to  blow  out  the  gas  when  he 
jumps  into  bed — than  it  would  be  for  either  of  those  gentlemen  to 
allow  a  surly  snarling  man  or  woman  to  have  any  contact  with  his 
customer-. 

Try.  if  you  can,  to  get  rid  of  the  job  snobs.  The  job  snob  is  a 
man  or  woman  who  secretly  thinks  be  or  she  is  too  good  for  the  job. 
This  belief  i>  generally  manifested  in  a  fierce  and  sneering  discourtesy, 
especially  louard  women.  Tell  the  utility  companies  that  one  injured 
cu-tomer.  \\ith  a  free  swinging  tongue,  can  bun  them  more  than  fifty 
satisfied  customers  can  help  them. 

'1  ell  them  to  think  less  about  the  public  and  more  about  Sam 
Robinson,  the  individual  customer.  Tell  them  to  give  less  public 
service  and  more  personal  service.  Tell  them  to  think  of  their  huge 
and  complex  establishments  not  SO  much  as  Public  I'tilities  as  Per- 
sonal Utilities.  And  if  they  a-k  you  bow  you  got  that  way,  tell  them 
that  nobodv  in  the  country  thinks  of  himself  as  "the  public." 

I    would  like   to  insert   here  that    what    1    have  said  about   avoiding 

and   rudeness,  on  the  part   of   the   utililn  double 

and  then  some  for  all  private-  enterprises.  \fter  all,  Sam  Robinson 
and  you  and  I  ha\e  to  have  electric  light  and  gas  and  \\aler  and  ride 
on  railroad  trains.  rVen  if  the  propri.  those  necessities  sirm  to 

love  Us  the  same  \\  ay  Marshal  l-'och  l«>\es  the  Kaiser.  I '.ut  when  it 
comes  to  retail  or  \\bolesale  busing  then  \\  e  can  pick  and  choose. 
Many  a  mcnl..,!)!  i-  wrecked,  and  explain-  e\er\  thing  by  sa\mg  that 
people  won't  buy  when  what  be  really  means  ,,  that  people  won't 
buy  from  him. 

There   an-   th.^e   in    this    rOOffl      and    1    ha\e    had   a   narrow   escape 


202       NAT.    ASSO.    OF    RAILWAY    AND    UTILITIKS    COMMISSIONERS. 

from  being  one  of  them — who  don't  know  what  a  public  utility  com- 
missioner finds  to  do  with  himself  all  day. 

Quite  recently  I  took  on  myself  to  find  out  ;  and  1  found  out  from 
the  best  of  all  sources — the  janitors  in  the  public  buildings  where 
these  commissioners  work.  It  is  a  safe  rule;  if  you  want  to  find  out 
about  the  family  in  the  apartment  next  door,  ask  the  janitor.  The  same 
thing  applies  to  all  public  servants. 

Well,  here's  a  sketch  of  the  commissioner's  day.  Please  correct 
me  if  in  any  respect  I  am  wrong  and  I  will  take  it  up  with  the  janitor. 

1.  The  commissioners  get  down  early  and  find  a  large  stack  of  mail. 
Most  of  it  is  marked  personal.     The  letter  from  a  Republican  patriot 
complains  bitterly  of  the  integrity  and  efficiency  of  the  Democratic 
commissioners;   and   the  letter    from   a   Democratic  voter   complains 
almost  as  bitterly  about  the  Republican  commissioners. 

2.  A  delegation  arrives  from  the  Consumers  League.     They  ex- 
press an  earnest  conviction  that  the  service  is  poor  and  the  rates  are 
high. 

3.  The  newspaper  men  enter,  without  knocking.     The  knocking 
is  frequently  reserved  for  the  columns  of  their  papers. 

4.  A   committee   arrives    from   the   Four   Brotherhoods,    desiring 
more  rules  for  the  safety  of  the  men,  with  special  accent  on  shorter 
freight  trains. 

5.  It  is  now  eleven  thirty.     Telephone  calls  begin  to  ring   from 
friends  wanting  luncheon  dates.     These  include  state  officials,  heads 
of  utility  companies,  mayors,  and  city  and  county  attorneys.     If  the 
commissioners  are  unfortunate  enough  to  have  no  earlier  engagements, 
they  receive  a  fresh  set  of  assorted  and  conflicting  opinions.     These 
calls  are  more  frequent  just  before  election. 

6.  After  lunch  there  has  accumulated  a  goodly  pile  of  telegrams 
demanding  hearings  in  all  parts  of  the  state  at  once.     The  commis- 
sioner looks  at  his  ready-packed  grip  and  groans — and  calls  up  his 
wife  to  tell  her  that  he  won't  be  home  for  a  week.     His  wife  comes 
back  with  a  remark  that  the  Ladies  Sewing  Club  has  been  complaining 
quite  a  bit  lately,  and  that  telephone  or  street  railroad  service  should 
be  made  better  and  rates  reduced. 

7.  The  big  event  of  the  afternoon  is  the  announcement  of  a  de- 
cision on  a  valuation  case.     The  newspaper  men  are  recalled,  and  the 
Commissioner  endeavors  to  explain  the  decision  in  detail.     The  news- 
paper men  are  cautioned  to  place  all  decimals  in  the  proper  column, 
and  very  often  they  do. 

8.  An  even  bigger  event,  however,  is  the  arrival  of  a  committee 
of  the   Senate  and   House,   saying  that  important  constituents  have 
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demanded  a  complete  investigation  of  all  the  activities  of  the  com- 
mission, and  calling  on  the  commission  to  appear  before  them  in  the 
morning  with  all  their  records  and  books,  prepared  to  explain  their 
decisions  and  other  acts,  official  and  otherwise. 

This  investigation,  according  to  the  janitor,  may  last  from  a  week 
to  two  months,  during  which  the  newspapers  announce  in  a  non- 
partisan  spirit  that  the  commission  is  doing  no  work. 

That  is  the  commissioner's  day.  And  I  say,  God  bless  him  for 
the  spirit  that  keeps  him  at  work ;  and  if  the  country  knew  a  little  more 
about  it  than  it  does  know — thanks  partially  to  the  personal  modesty 
of  the  commissioners — it  would  be  good  for  both  the  country  and 
the  commissioner. 

And  I  have  not  even  tried  to  follow  the  commissioner  on  his 
travels;  to  follow  him  around  the  state  by  night,  with  his  cheery  vigils 
on  junction  platforms,  en  route  somewhere  to  decide  whether  some 
railroad  has  enough  meat  hooks  in  its  freight  station. 

A  reporter  for  an  Atlanta  newspaper  asked  me  this  morning  for 
something  about  one  of  the  great  national  issues.  He  suggested  un- 
employment. 

When  it  comes  to  unemployment,  gentlemen,  the  first  thing  needed 
is  common  sense.  Common  sense  suggests  that  if  you  want  to  soak 
up  a  lot  of  water,  you  need  a  big  sponge.  If  yon  want  to  soak 
up  a  lot  of  men  out  of  work  you  need  a  big  sponge — and  the  biggest 
sp.  mge  in  America  seems  to  l>e  the  utility  companies.  You  have  the 
figures  on  li«>\\  many  men  they  now  employ,  and  how  many  they  are 
capable  ot"  employing  when  they  get  going  at  lull  blast. 

The  newspapers  discuss  unemployment  as  a  "problem."  Wash- 
ington is  discussing  it.  It  is  not  a  problem  that  would  baffle  any 
eleven  year  old  hoy  1 1"  you  stated  it  to  him  fairly. 

Whether  you  hire  one  man.  or  ten  thousand,  you  hire  him  because 
you  have  something  for  him  to  do.  and  can  afford  to  pay  him  for 
doing  it.  1  wonder  if  people  know  how  many  men  and  how  many 
dilfereiit  kinds  of  men  — how  many  trades — are  employed  directly  by, 
for  example,  the  average  electric  light  and  power  companv.  Here  is 
a  partial  list  of  the  trades  alone:  ' 

Plumb- 
( 'arpcnters 
Steamfitten 

Machinists  and  general   mechanics 
1-  lectric  \\  iremen  and  linemen 
Steam  enginee 
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Firemen 

Switch  board  attendants 

Laborers 

To  which  partial  list  you  can  add  many  white  collar  men  of  both 
sexes — bookkeepers  and  clerks  of  all  sorts  and  stenographers. 

Multiply  that  list  first  by  all  the  light  and  power  and  companies 
and  then  add  in  the  railroads,  add  in  the  other  utilities,  and  then  add 
the  men  and  women  employed  by  the  great  manufacturers  who  supply 
equipment  to  these  companies.  You  have  a  great  sponge  for  unem- 
ployed men.  You  have  no  danger  of  misemployment,  which  is  almost 
as  bad  as  unemployment  since  no  square  peg  is  either  prosperous  or 
happy  in  a  round  hole,  and  won't  stay  in  that  round  hole  longer  than 
he  can  help.  And  you  will  see  that  the  cure  for  the  gravely  discussed 
and  distressing  problem  of  employment  is  found  in  permitting  em- 
ployers to  have  something  for  workmen  to  do,  and  to  have  the  money 
with  which  to  pay  those  workmen  fairly. 

You  will  realize  that  there  is  something  in  the  new  cry  of  profit- 
sharing  for  stockholders.  The  stockholder  ought  to  have  a  little 
something ;  not  so  much  that  he  finds  a  real  way  to  get  rich  quick,  but 
enough  to  attract  his  investment  in  worthy  enterprises. 

In  the  electric  light  and  power  industry  alone,  1,450,000  men  and 
w«mien  are  not  only  consumers  but  security  holders;  and  the  number 
is  growing.  These  are  direct  investors;  the  number  of  indirect  in- 
vestors who  have  a  stake  in  that  industry  is  numbered  only  by  the 
total  depositors  in  savings  banks  and  policy  holders  in  insurance 
companies. 

No  man,  speaking  after  dinner,  should  torture  his  helpless  auditors 
with  statistics.  Yon  have  had,  gentlemen,  a  deep  bath  of  figures  all 
this  week.  Statistics  are  your  middle  name.  All  1  suggest  that  you 
remember  is  that  a  utility  company  of  any  sort  which  is  going  ahead, 
building  new  lines,  developing  itself,  and  paying  a  reasonable  return 
to  the  people  who  invest  in  it  is  a  great  answer  to  unemployment. 

And  I,  for  one,  would  think  twice  before  suggesting  or  trying 
to  enforce  any  restriction  on  the  development  or  the  earning  power 
of  any  utility  at  this  moment,  when  it  can  either  employ  many  men, 
or  must  turn  many  men  out  of  jobs. 

There  is  no  sentimentality  in  this.  The  harder  a  man  is,  the 
sooner  he  will  grasp  it.  The  hardest  man  who  ever  lived  was  Napo- 
leon Honapartc.  Ruthless  as  he  was,  cold  as  he  was,  he  feared  one 
thing  and  only  one  thing — the  mutter  of  a  hungry  mob.  And  when 
he  heard  that  mutter  he  turned  aside  from  law  making  and  war 
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making,  and  found  work  for  the  mob.  And  when  the  mob  went  to 
\\ork  on  his  great  national  roads,  and  other  enterprises,  it  ceased  to 
be  a  mob;  and  unlike  the  great  kings  who  had  preceded,  Napoleon 
did  not  fall  by  uprisings  from  within,  but  even  to-day  remains  the 
idol  of  his  country. 

Let  us  close  with  one  more  look  at  the  plain  citizen  who  is  your 
boss  and  mine;  who  makes  or  breaks  the  utility  company,  who  can 
make  laws  and  unmake  them — little  old  Sam  Robinson. 

He  has  four  great  interests  in  the  utility  companies.  He  is  a 
customer,  an  investor,  a  stockholder  and  a  voter.  He  asks  no  more 
than  square  dealing  and  civility.  It  will  pay  all  of  us,  as  often  as 
we  can  find  the  time  to  go  out  where  he  lives  and  sit  down  and  visit 
with  Sam. 

A  little  less  public  service,  gentlemen.  A  little  more  personal 
service,  extended  directly  to  him. 

Let  me  remind  you  again — it  makes  it  easier  to  think  of  him  as 
Uncle  Sam !  (Applause.) 

MR.  WILKINSON  :  We  are  disappointed.  Mr.  Powell,  that  you 
should  have  followed  my  example,  and  cut  your  sjK-eeli  short;  we 
would  like  to  have  heard  all  of  it,  but  we  can  read  it  in  the  pa|>er  in 
the  morning. 

I  want  to  call  the  attention  of  the  member-  of  the  Presidents' 
Club  to  the  automobile  ride  that  we  are  to  give  our  guests  to-morrow, 
in  order  that  they  may  see  Atlanta,  and  I  would  like  for  each  member 
of  the  I're-idents'  Club  to  invite  his  next-door  neighbor  as  bis  guest 
to-morrow.  Col.  Pa.xoii,  is  Mr.  Richardson  present? 

Mr.  Richardson,  superintendent  of  the  Piedmont  Driving  Club, 
W3U  escorted  to  the  bead  of  the  table  by  Col.  Paxoii. 

MR.    WILKINSON:      As    President   of  the   Presidents'  Club,   f   want 

to   thank    Mr.    Rii-hardsim.    Superintendent    of    the    Driving   ('lub.    f.  »r 

the    very    valuable   assistance   that    he    lias   given    Col.    Paxoii    and    the 

Inb  to  night  in  making  tins  dinner  a  3UCCCSS,    (  .  I^I<iitsr.  ) 

Now.  if  any  of  you  in  going  to  your  borne  towns  want  to  organi/e 
a  President-'  Club.  Col.  Pa.\«>n  \\ill  come  out  and  organi/e  it  for 
you,  and  then  I  will  come  and  tell  yon  bow  we  did  it. 

Now,  in  conelusinii.  I  want  to  say  Cod  bless  and  guide  and  keep 
you  until  you  cnine  back  to  Atlanta. 

Good-night.     (Apphio. 


THIRD    DAY 

MORNING    SESSION. 

<;  o'clock  a.m.,  Thursday,  October  13,  1921. 

PKKSIDKNT  PERRY:  Mr.  Jackson,  I  understand  you  had  a  re- 
port of  the  Executive  Committee. 

Mr.  JACKSON,  of  Wisconsin:  Mr.  President  and  gentlemen,  the 
Executive  Committee  begs  to  bring  in  the  following  supplemental 
report : 

To  the  National  Association  of  Rivy.  and  Utilities  Commissioners: 
Your  Executive  Committee  respectfully  recommends  that  the  order 
of  business  as  heretofore  adopted  be  amended  so  as  to  provide  that 
on  Thursday  morning  at  10:30  o'clock  the  important  matter  of  the 
continued  maintenance  of  the  Washington  Office  of  this  Association 
be  made  a  special  order,  and  that  all  other  business  be  set  aside  for 
the  consideration  of  that  subject  at  that  time. 
Respectfully  submitted, 

CARL  D.  JACKSON, 

Chairman,  Executive  Committee. 

Mr.  JACKSON  :  The  idea  being  that  this  particular  matter  will 
be  handled  at  that  time  without  there  being  an  interruption.  The 
matter  is  important,  and  I  thought  that  all  the  Commissioners  would 
desire  to  know  about  that  particular  situation,  and  if  it  meets  the 
approval  of  the  organization,  I  would  like  to  ask  for  its  adoption.  I 
respectfully  move  that  it  be  adopted. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  PERRY  :  Mr.  Putnam,  we  will  be  glad  to  have  you 
present  the  report  of  the  Committee  on  Litigation ;  and  immediately 
following  that  is  the  report  of  the  Committee  on  State  and  Federal 
Legislation. 

Mr.  PUTNAM,  of  Minnesota:  The  report  is  rather  long,  and  I 
will  not  take  the  time  to  read  it  in  full,  as  it  is  a  review  of  some  of 
the  cases  that  have  been  heard  during  the  past  year. 

This  Committee  was  appointed  as  the  result  of  a  conference  held 
in  Chicago  a  little  more  than  a  year  ago,  so  as  to  take  an  active 
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part  in  representing  the  State  Commissions  on  what  is  known  as  the 
Illinois  and  Xe\v  York  Passenger  Cases,  presented  to  the  Interstate 
Commerce  Commission  just  about  one  year  ago  this  month.  In  prep- 
aration for  that  case,  this  Committee  met  in  Washington,  and  pre- 
pared a  brief  which  was  filed  in  that  case.  After  our  annual  meeting 
a  \ear  ago,  the  Committee  was  continued.  The  Committee  itself  has 
not  done  a  great  deal  of  work  during  the  past  year,  although  we  feel 
that  we  did  a  considerable  amount  of  work  in  preparing  the  original 
brief,  which  I  understand  from  the  people  who  have  handled  the 
cases,  wa<  the  foundation  for  practically  all  the  briefs  that  have  been 
tiled  before  the  Commission  and  in  practically  all  of  the  courts. 

1  hiring  the  past  year,  the  Wisconsin  Case  came  up  for  argument 
in  the  Supreme  Court,  and  Mr.  Benton,  at  the  request  of  our  Commit- 
tee, called  in  commerce  counsel  and  assistant  attorneys  general  from  a 
number  of  states,  and  filed  that  brief,  and  argued  the  case  there  in 
behalf  of  the  states.  This  report  that  you  are  getting  in  your  hands 
now,  contains  a  short  review  of  what  I  have  stated,  and  then  a  de- 
tailed resume  of  the  cases  that  have  come  before  the  Interstate  Com- 
merce Commission;  it  also  contains  excerpts  from  some  of  the  orders 
of  the  Commission,  showing  the  extent  to  which  the  Commission 
ha-  exercised  power  under  the  Transportation  Act.  I  don't  think 
it  is  necessary  for  me  to  read  any  of  these  paragraphs,  as  all  of  the 
Commissioners  are  fully  informed  of  the  extent  to  which  the  Inter- 
state Commerce  Commission  has  gone  in  that  particular.  Mr.  Benton 

appeared  in  practically  all  of  these  cases,  and  has  done  a  very 
wonderful  work  in  that  respect. 

There  has  been  certain  litigation  in  the  courts,  following  these 
decisions  by  the  Interstate  Commerce  Commission.  Mr.  Benton 
has  not  attempted  to  appear  in  any  of  the  lower  courts,  except'as  the 
State  Commission  has  taken  care  of  its  own  case.  Of  course,  in  the 
WiseoiiNJn  Case,  when  it  reached  the  Supreme  Court,  we  did  appear. 
Mr.  r.enton  in  his  report  spoke  of  the  Industrial  Track  Case,  and  also 
what  is  known  as  the  William  Wiley  I'.eale  Case  versus  the  Wheeling 

dOG  Company,  showing  the  extent  that  the  Interstate  Commerce 
Commission  ha>  gone  to  assume  jurisdiction  OVCT  street  car  fares. 
That  is  fully  set  forth  in  this  re-port.  There  are  other  CESCfl  that  arc 
being  brought.  >ueh  as  tin-  Tcxaa  Ca  nsl  the  Labor  Koard,  in- 

volving the  various  provisions  ,,f  the  Transportation  Act.  Now, 
whether  an  opinion  has  IKTU  handed  down  by  the  Supreme  Court  in 
the  Wisconsin  Case,  that  IS  a  matter  ot  OOUrSe  We  know  not  \\hen 
it  will  come,  but  \\ e  are  a\\  ailing  anxiously  to  see  what  they  will  do 
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in  this  very   imi>ortant  litigation.     I   now   present  the  report  of  the 
Committee  and   ask  that    it  be   filed   and   printed.      (^1  Clause.  ) 


REPORT  OF  COMMITTEE  ON  LITIGATION. 

To  the  Xutioiiiil  .-Issocieition  of  Kiiilwiy  am!  tjtilities  Commissioners: 

The  Committee  on  Litigation  was  created  by  a  vote  passed  at  a 
special  meeting  of  Commissioners  held  in  Chicago  on  September  u, 
1920,  to  consider  what  collected  action  the  State  commissions  would 
take  in  the  proceedings  which  had  just  before  been  instituted  under 
the  Transportation  Act  before  the  Interstate  Commerce  Commission  to 
procure  orders  advancing  intrastate  rates  in  New  York,  Illinois,  Wis- 
consin, and  other  States.  The  committee  was  authorized,  by  the  vote 
creating  it,  to  follow  all  litigation  in  which  carriers  might  attempt  to 
secure  an  interpretation  of  the  Transportation  Act  diminishing  the 
powers  of  the  States  to  control  intrastate  rates  and  regulation  of 
carriers,  and  to  represent  State  Commissions,  granting  authority  there- 
for, in  such  proceedings. 

The  first  case  to  be  heard  before  the  Interstate  Commerce  Com- 
mission under  the  Transportation  Act  was  the  New  York  passenger 
fare  case.  The  action  of  the  committee  in  that  case  was  reported 
upon  at  the  1920  convention. 

Previous  to  the  date  of  that  convention  the  New  York  case  and 
the  Illinois  case  had  been  argued  and  submitted,  and  were  awaiting 
decision.  The  Wisconsin  case  was  argued  during  the  convention. 
Many  other  cases  were  pending  awaiting  hearing,  or  were  in  prospect. 

The  convention  continued  the  existence  of  the  committee  by  a  vote 
as  follows : 

"That  the  President  of  this  Association  be  directed  to  appoint  a 
committee  of  seven,  to  l>e  known  as  the  Committee  on  Litigation,  sajd 
Committee  to  act  in  all  matters  for  the  Association  wherein  are  in- 
volved the  powers  and  rights  of  the  several  States  to  control  the  rates 
and  regulations  applicable  to  intrastate  commerce;  this  Committee  to 
work  with  our  General  Solicitor  in  representing  the  States  in  all  such 
cases  arising  in  the  courts  or  before  the  Interstate  Commerce  Com- 

ORDERS    OF    FEDERAL    COMMISSION. 

The  year  has  been  prolific  of  litigation  begun  to  set  aside  intrastate 
rates.  The  result  of  the  same  is  familiar  to  all  in  a  general  way. 
The  following  summary  statement  of  the  orders  of  the  Commission 
may  be  made : 
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New  York  Fares  and  Charges.  59  I.  C.  C.  290.  decided  November  13,  1920.  A 
blanket  order  increasing  intrastate  passenger  lares,  baggage  charges,  milk  and 
cream  rates,  and  imposing  Pullman  surcharges  on  all  lines  in  New  York. 

Illinois  K'ates.  Fan  s  'and  Charges.  5,,  I.  C.  C.  350,  decided  November  13,  1920. 
A  blanket  order  increasing  intrastate  passenger  lares  and  imposing  Pullman  sur- 
charges on  all  lines  in  Illr 

•n  Passenger  1-ares.  ^>  I.  C.  C.  3<M.  decided  November  27,  1920.  A 
blanket  order  increasing  intrastate  passenger  fares  and  excess  baggage  charges  on 
all  lines  in  Wisconsin. 

Arkansas  Kates  and  Fares,  59  I.  C.  C.  471,  decided  December  6,  1920.  A  blanket 
order  increasing  intrastate  passenger  fares  and  baggage  charges  on  all  lines  in 
Arkansas. 

Minnesota  Fares  and  Charges,  59  I.  C.  C.  502,  decided  December  8,  1920.  A 
blanket  order  increasing  interstate  passenger  fares  and  excess  baggage  charges  on 
all  lines  in  Minnesota. 

Iowa  Passenger  Fares.  60  I.  C.  C.  55.  decided  January  n,  1921.  A  blanket  order 
increasing  intrastate  passenger  fares  and  imposing  Pullman  surcharges  on  all  lines 
in  Iowa. 

Montana  Rates  and  Fares,  60  I.  C.  C.  61,  decided  January  n,  1921.  A  blanket 
order  increasing  intrastate  pas-.  HUM  fares  and  excess  baggage  charges  and  im- 
po-ing  I'ullman  surcharges  on  all  lines  in  Montana. 

<  >hio  Rates.  Fans  and  Charges.  60  I.  C.  C.  78,  decided  January  10,  1921.  A 
blanket  order  increasing  intrastate  passenger  fares,  baggage  charges,  milk  and 
cream  rates,  and  imposing  Pullman  surcharges  on  all  lines  in  (  >hio. 

Illinois  Freight  Rates,  60  I.  C.  C.  92,  decided  January  n,  1921.  A  blanket  order 
increasing  intrastate  freight  rates  on  all  lines  in  Illinois. 

Michigan  Passenger  Fares.  60  I.  C.  C.  245.  decided  January  jS.  H>JI.  A  blanket 
order  increasing  intrastate  passenger  fares  and  imposing  Pullman  surcharges  on  all 
lines  in  Michu- 

South  Carolina  Fares  and  Charges,  60  I.  C.  C.  290,  decided  January  jS,  KJJI  A 
blanket  order  increasing  intrastate  passenger  fares  and  imposing  minimum  pas 

•  fares  and   a  conductor's   cash   penalty   charge,  and   minimum   baggage  allow- 
and  incr.  for   switching  in  connection  with  intrastate  line  hauls. 

Nebraska  l\a:  60  1.  C.  C.  305.  decided  January  _7.  1921.     A 

'    order    i  intrastate    passenger     fares    and    all     freight     rates    on    all 

lines  in   Nebraska. 

Indiana   Rates.   Fares  and  <  >  I.  C.  C.  337.  decided  January  jS.   toJl.     A 

blanket    order    increasing    intrasta!-  M    and 

milk  and  cream   rates,  and   imposing    I'ullman   surcharges   and   advancing   all    freight 

on    all    lines    in    Indian.  ertain    coal    rate-. 

North  Carolina  Fares  and  Charges.  60  I.  C.  C.  30.-.  decided  February  1 -'.  i«)-M. 
A  blanket  order  increasing  intrastate  passenger  fans  and  imposing  minimum  pas 

a  conductor's  ra-h  penalty  charge  and  minimum  baggage  allowances 
on   all   lines   m    North    <  'amlina 

es,  60  I.  C.  C.  388,  decided   Fehrn  M.     A   blanket 

order  ,,n  all   lines   in   Ctah. 

•ra-tate    Kates.   /*,    I.    C    C.    J_M.   decided    l'ebrn.ir\     i  \    hlanket 

intrastat.  I'ullman   surcharges,  and  ad- 

•  gr    milk    and    .  I  d    all    in.  on    all    lr 

Louisiana  K'.r  50  I.  C.  <  :  u.iry  15.  1921. 
A  blanket  order  inctvasing  jntr.i  imposing  Pullman  sur 

on   milk    mi    \aiioiis    lines    m    said  State.      The    juris 

diction    of    the    commission    \\as    ... '  on     -and    and 

gravel   an-1                                  it    its   exercise    wit!  ilhheld    pending 
rod]                                                                                 emission  might  m./ 

Geoi                                                 gcs,  60  I.  C.  C.  527,  decided  M.u.h  s.  1921.     A 
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blanket  order  advancing  freight  rates  on  cotton,  cotton  linters,  and  brick  on  all 
lines  in  Georgia. 

Florida  Rates,  Fares  and  Charges,  60  I.  C.  C.  551,  decided  March  8,  1921.  A 
blanket  order  advancing  all  freight  rates  in  Florida  which  "under  Hnrida  classifica- 
tion and  rules  level  had  been  increased  a  less  percentage  than  interstate  rates  under 
the  commission's  decision  in  Fx  Parte  74. 

William  Wylie  Beall  v.  Wheeling  Traction  Co.,  60  I.  C.  C.  <x:o,  decided  March 
5,  1921.  Advanced  certain  fares  fixed  by  municipal  franchises  in  Ohio  on  certain 
electric  railway  lines  operated  by  the  Wheeling  Company. 

Nevada  Rates,  Fares  and  Charges,  60  I.  C.  C.  623,  decided  March  8,  1021.  A 
blanket  order  increasing  intrastate  passenger  fares,  excess  baggage  charges,  rates 
on  milk  and  cream,  and  imposing  Pullman  surcharges,  and  advancing  all  freight 
rates  on  all  lines  in  Nevada. 

North  Dakota  Rates,  Fares  and  Charges,  61  I.  C.  C.  504,  decided  May  3,  1921. 
A  blanket  order  increasing  intrastate  passenger  fares,  excess  baggage  charges, 
rates  on  milk  and  cream,  and  imposing  Pullman  surcharges,  and  advancing  all  freight 
rates  on  all  lines  in  North  Dakota. 

Arizona  Rates,  Fares  and  Charges,  61  I.  C.  C.  572,  decided  May  3,  1921.  A 
blanket  order  increasing  intrastate  passenger  fares,  excess  baggage  charges,  im- 
posing Pullman  surcharges,  and  advancing  all  freight  rates  on  all  lines  in  Arizona, 
except  rates  on  ore,  flux,  milk  and  cream,  sand,  gravel,  crushed  rock,  and  livestock. 

Surcharge  for  Transportation  of  Passengers  in  sleeping  or  parlor  cars  in 
Alabama,  62  I.  C.  C.  153,  decided  June  14,  1921.  A  blanket  order  imposing  Pullman 
surcharges  on  all  lines  in  Alabama. 

Intrastate  Fares  of  the  Chicago,  North  Shore  and  Milwaukee  Railroad  in  Illinois, 
62  I.  C.  C.  188,  decided  June  14,  1921.  A  blanket  order  advancing  all  passenger  fares 
on  the  respondent  line  in  Illinois. 

Kansas  Rates,  Fares  and  Charges,  62  I.  C.  C.  440,  decided  July  6,  1921.  A 
blanket  order  increasing  passenger  fares,  excess  baggage  charges  and  milk  and 
cream  rates,  and  all  freight  rates  except  petroleum,  crude,  fuel,  road  and  gas  oils, 
petroleum  asphalt  and  petroleum  wax  tailings,  and  advancing  interurban  passenger 
fares  on  certain  lines  in  said  State. 

CASES   PENDING. 

On  the  date  of  the  preparation  of  this  report  (August  — ,  1921)  there  are 
pending  proceedings  to  advance  freight  rates  on  certain  commodities  in  the  States 
of  Tennessee  and  Missouri ;  and  all  rates,  passenger  and  freight,  on  all  lines  in 
Oklahoma;  Pullman  rates  in  Louisiana;  express  rates  in  California,  Georgia,  Texas, 
South  Dakota,  North  Dakota,  Arkansas ;  and  electric  rates  on  certain  lines  in  Ohio. 

EFFECT    OF    FEDERAL    COMMISSION'S    ORDERS. 

The  effect  of  the  decisions  of  the  commission,  to  which  we  have 
made  reference,  may  be  summarily  stated  as  follows: 

"The  prohibition  against  'undue,  unreasonable,  or  unjust  dis- 
crimination against  interstate  or  foreign  commerce'  is  not  limited  to 
particular  persons  or  localities,  but  it  is  applicable  to  such  discrimina- 
tion against  interstate  or  foreign  commerce  in  their  broad  definitions." 
(Illinois  Passenger  Fare  Case,  59  I.  C.  C.,  363.) 

"The  term  'commerce'  covers  the  entire  field  of  transportation — 
the  traffic  itself  and  all  the  instrumentalities  and  means  of  carrying 
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it  on.  The  language  used  is  certainly  broad  enough  to  cover  every 
discrimination  growing  out  of  the  relation  between  intrastate  and 
interstate  commerce  which  injuriously  affects  the  latter."  (Illinois 
Passenger  Fare  Case,  59  I.  C.  C,  361.) 

"If,  without  good  reason,  the  fares  within  a  state  are  lower  than 
those  authorized  and  established  for  interstate  application,  intrastate 
passenger  traffic  will  not  contribute  its  just  share  to  the  passenger 
revenues  of  the  carriers,  and  the  carriers  may  not  earn  the  statutory 
return  without  further  increases  in  the  transportation  charges  on 
other  traffic,  including  interstate  commerce,  thus  unjustly  discrimi- 
nating against  such  commerce."  (In  the  Matter  of  Intrastate  Rates 
within  the  State  of  Illinois,  59  I.  C.  C.,  365.) 

Whenever  a  carrier  believes  that  an  intrastate  rate  is  too  low,  from 
a  revenue  standpoint,  it  may  apply  in  the  first  instance  to  the  Federal 
commission  for  an  order  advancing  the  same,  disregarding  any  state 
agency  having  jurisdiction  over  the  rate  under  state  laws.  (Arkan- 
sas Rates  and  Fares,  59  I.  C.  C.,  473;  Nevada  Rates,  Fares  and 
Charges,  60  I.  C.  C.,  637;  Arizona  Rates,  Fares  and  Charges,  61 
I.  C.  C,  573-) 

It  is  no  defense  in  such  a  proceeding  that  the  intrastate  rates  yield 
a  fair  return  on  the  value  of  property  devoted  to  intrastate  trans- 
p«  nation.  The  law  does  not  contemplate  any  segregation  of  such  prop- 
erty and  consideration  of  earnings  thereon.  (In  the  Matter  of  Intra- 
state Rates  within  the  State  of  Illinois,  59  I.  C.  C.,  364.) 

It  is  no  defense  that  the  interstate  and  intrastate  business  taken 
together,  in  the  state  involved,  yield  the  aggregate  return  contem- 
plated by  the  Transportation  Act  upon  the  aggregate  value  of  railroad 
projKTty  within  such  State.  Section  153,  in  its  provision  for  group 
rates  and  ate  returns,  contemplates  the  disregard  of  state  lines. 

(Nebraska  Rates,  Fares  and  Charges,  60  I.  C.  C.,  312;  and  in  the 
Matter  of  Intrastate  Kates  within  the  State  of  Texas.  60  I.  C.  €.,426.) 

In  order  that  the  Commission  may  act  quickly,  when  it  deem- 
carriers'  need  of  increased  revenue  urgent,  it  may  increase  specified 
classes  of  rate-  by  Mraiidit  percentage  in  without  examination 

of  particular  rates,  leaving  perSOfl  «  cure  modification  of 

the  commission's  order  after  it  ha-  become  effective,     ( In  the  Matter 

of  Kate-,  l-'ares  and  (  'har-e-  of  the  New  York  Central  Railroad  Com- 
pany  and  other  Railroad  Companies  in  the  State'  of  New  York,  51) 

I.  C  c.  294.) 

In   order    that    the    I'Vdcral    (  'onimis-ii  m    may   <  jurisdiction 

t"  advance  intrastate  rates  on  any  commodity,  as  di-criminatory 
a-ain-t  inter-late  commerce,  it  i-  not  nece--ai  \  that  there  he  any 
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interstate  commerce  in  such  commodity.  In  such  case  the  Federal 
jurisdiction  rests  upon  the  loss  in  revenue  suffered  by  the  interstate 
carrier.  (  Louisiana  decision  on  sugar  cane  rates,  60  I.  C.  C.,  476.) 

The  question  whether  a  rate  or  practice  sought  to  be  changed  is 
"unjustly  discriminatory  against  interstate  commerce  does  not  depend 
upon  the  amount  of  revenue  involved,"  and  the  commission  may 
accordingly  advance  intrastate  rates  prescribed  by  state  authority, 
even  when  it  is  found  that  the  advance  will  have  "no  very  substantial 
effect  upon  the  revenues  of  any  one  carrier,"  as  in  the  case  of  the 
increase  of  minimum  passenger  fares  in  South  Carolina.  (60  I.  C.  C., 

298.) 

Furthermore,  the  Commission  has  jurisdiction  to  impose  charges 
with  respect  to  intrastate  traffic,  in  contravention  of  state  law,  which 
charges  are  not  designed  for  direct  revenue  purposes,  such  as  the 
conductor's  cash  penalty  charge  imposed  in  South  Carolina.  (60 
I.  C.  C,  298.) 

Paragraph  (4)  of  section  13  of  the  Interstate  Commerce  Act,  as 
amended  by  the  Transportation  Act,  provides  that  any  rate  or  practice 
ordered  by  the  commission  "shall  be  observed  while  in  effect  by  the 
carriers  parties  to  such  proceedings  affected  thereby,  the  law  of  any 
state  or  the  order  of  any  state  authority  to  the  contrary  notwith- 
standing." All  orders  of  the  Commission  thus  far  made,  prescribing 
state  rates,  have  provided  that  the  same  shall  "remain  in  force  until 
the  further  order  of  the  commission." 

From  the  first,  the  Commission  has  proceeded  under  the  Trans- 
portation Act,  not  upon  investigation  of  particular  rates,  but  with 
respect  to  large  bodies  of  rates.  It  will  have  been  noted,  from  the 
statement  of  orders  heretofore  made,  that  in  several  instances  the 
Commission  has  advanced  all  of  the  freight  rates  within  a  State,  and 
in  other  instances  all  of  the  passenger  fares  (with  inconspicuous 
exceptions,  such  as  commutation  rates,  too  unimportant  to  mention) 
and  that  in  some  instances  all  rates  within  a  State,  both  passenger  and 
freight,  have  been  advanced.  This  it  has  done,  without  examination 
of  the  rates  increased,  by  the  application  of  the  same  percentages  of 
increase  which  were  applied  to  interstate  rates  under  the  authority  of 
the  commission's  decision  in  Ex  Parte  74.  The  result  has  been  that 
many  situations  were  created  where  intrastate  rates  were  so  glaringly 
in  excess  of  interstate  rates  that  the  carriers  themselves  desired  to 
make  adjustments.  This  they  could  not  do  without  first  securing  a 
modification  of  the  applicable  order  of  the  Federal  commission. 

To  remedy  these  situations,  the  Federal  Commission  designed  a 
provision  which,  by  amendment,  or  by  original  inclusion,  has  been  a 
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part  of  each  order  of  the  commission  advancing  intrastate  rates,  the 
same  being  as  follov. 

"//  is  further  ordered  that  nothing  in  this  order  shall  be  con- 
strued as  requiring  any  common  carrier  to  establish,  put  in  force  or 
maintain  any  rate,  fare  or  charge  for  the  transportation  of  passengers 
of  property  in  intrastate  commerce  which  is  greater  than  its  corre- 
sponding rate,  fare  or  charge  applicable  to  the  transportation  of 
pa  v-engers  or  property  in  interstate  commerce  from,  to  or  at  the 
same  points  in  effect  on  (the  date  of  the  order)  or  greater  than  its 
corresponding  rate,  fare  or  charge  contemporaneously  in  effect  and 
applicable  to  the  transportation  of  passengers  or  property  in  interstate 
commerce." 

Whatever  may  be  the  meaning  of  the  peculiar  language  "from, 
to,  or  at  the  same  points  in  effect  ...  or  greater  than  its  corre- 
sponding rate,  fare  or  charge  contemporaneously  in  effect  and  ap- 
plicable to  the  transportation  of  passengers  or  property  in  interstate 
commerce,"  it  is  treated  as  permitting  carriers  to  reduce  the  per- 
centage of  their  intrastate  advances,  when  they  desire  to  do  so,  to 
avoid  or  remove  maladjustments  which  would  otherwise  result  from 
an  order. 

Reference  has  been  made  to  this  device  as  a  necessary  preliminary 
to  a  statement  of  the  extreme  length  to  which  the  Federal  Commission 
has  gone  in  its  orders  aimed  to  exempt  carriers  from  the  obligation 
to  conform  to  State  rates  prescribed  by  State  laws. 

In  the  Kansas  case  it  was  shown  affirmatively,  upon  the  hearing 
before  the  Federal  Commission,  that  without  increases  the  Kansas 
freight  rates  were  already,  in  large  part,  as  high  as  interstate  rates. 
Nevertheless,  the  Kx  1'arte  74  percentage  advance  was  ordered,  with 
the  proviso  in  the  order  just  ((noted,  under  which  it  was  said  "diffi- 
culties of  the  kind  referred  to  can  be  avoided."  (  Kansas  Kates.  Fares 
and  Charges.  <>j  I.  ( '.  C.,  448,  450.) 

The  effect  of  this  order  is  that  the  Federal  Commission,  as  t<> 
ntire  body  of  Kansas  intrastate  freight  ratCS,  said  to  the  carrier. 
"\\e  find  that  these  rates  are  in  part  lower  than  corresponding  inter 
Mate  rate-.  You  may  accordingly  determine  what  rates  are  in  fact 
lower  than  Corresponding  interstate  rates,  and  mav  advance  those  rates 
such  percentage  as  \,,n  may  determine  to  he  necessary  to  bring  them  to 
a  parity  \\ith  Corresponding  interstate  rates,  not.  houever.  exceeding 

the  p-  advance  authorized  as  to  interstate  rates  in  I  \  Parte/^" 

In  other  \\ords,  the  ('ommissi,,n  jn  ,  ftVct  anth«>ri/ed  the  Kansas 
carriers,  to  determine  what  intrastate  ratefl  in  Kansas  \\ere  discriminn- 
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tory,  and  to  advance  the  same  by  such  a  percentage  as  such  carriers 
determined  to  be  necessary  to  remove  the  discrimination. 

It  is  difficult  to  conceive  of  a  more  complete  destruction  of  State 
power  of  regulation  than  is  represented  by  these  several  orders  of  the 
Commission  to  which  we  have  referred,  if  those  orders  are  valid. 

It  should  be  noted  that  from  these  orders  (with  the  exception  of 
the  Chicago,  North  Shore  &  Milwaukee  case)  Commissioner  Eastman 
has  dissented.  In  the  Kansas  case  the  newly  appointed  commissioners, 
Campbell  and  Lewis,  also  dissented,  the  first  upon  the  ground  that 
the  Federal  Commission  has  no  jurisdiction  under  the  Transportation 
Act  to  review  the  reasonableness  of  State  rates,  and  the  latter  upon 
the  ground  that  the  fact  of  discrimination  must  be  found  by  the  Com- 
mission itself  before  it  can  properly  make  an  order  advancing  an  intra- 
state  rate. 


APPEARANCES  BEFORE  FEDERAL  COMMISSION. 

Acting  under  the  authority  of  the  vote  of  the  last  convention, 
heretofore  set  out  in  this  report,  this  committee  directed  the  appear- 
ance of  the  General  Solicitor  in  cases  pending  before  the  Federal 
Commission  "involving  the  power  and  rights  of  the  several  States  to 
control  the  rates  and  regulations  applicable  to  intrastate  commerce." 
He  accordingly  appeared  in  the  several  cases  mentioned,  and  from  time 
to  time  made  arguments,  as  new  questions,  not  before  passed  upon 
by  the  Commission,  were  presented  in  any  case. 

LITIGATION    IN    STATE    AND    FEDERAL    COURTS. 

The  validity  of  the  several  orders  mentioned  is  being  contested  in 
most,  if  not  in  all,  of  the  States  affected.  In  New  York,  Ohio,  Ne- 
braska, Michigan,  Montana  and  Utah  attempts  were  made  in  the 
State  courts  to  enjoin  the  carriers  from  putting  into  effect  rates  in 
excess  of  those  authorized  by  State  laws,  but  the  State  courts  appealed 
to  refused  to  exercise  jurisdiction.  In  some  cases  temporary  injunc- 
tions were  obtained,  but  these  were  without  exception  later  dissolved. 
The  States  were  accordingly  left  to  protect  their  rights  in  the  Federal 
courts. 

The  State  of  North  Dakota  instituted  an  original  action  in  the 
United  States  Supreme  Court.  The  Wisconsin,  New  York,  Minne- 
sota and  Illinois  cases  have  already  reached  that  court.  All  other  cases 
are  still  pending  in  the  lower  Federal  courts. 
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To  the  extent  that  they  have  acted  in  such  cases,  the  lower  Federal 
courts  have  without  exception  sustained  the  Federal  Conimission's 
orders.  In  most  States  the  carriers  have  procured  from  such  courts 
temporary  injunctions  restraining  the  State  commissions  and  other 
State  officials  from  taking  any  action  to  interfere  with  the  putting  into 
effect  of  advanced  rates  ordered  by  the  Federal  Commission.  In  every 
State  the  rates  so  ordered  have  taken  effect.  In  no  State,  however,  so 
far  as  we  have  knowledge,  has  a  final  order  of  a  court  sustaining  the 
Federal  Commission  been  entered. 


APPEARANCES   IN    COURT. 

It  obviously  was  impracticable  for  your  committee  to  attempt  to 
pmvidc  intervention  on  behalf  of  the  State  commissions  in  these  several 
suits  in  the  lower  Federal  courts.  In  the  first  and  only  case  thus  far 
argued  in  the  United  States  Supreme  Court  the  committee  did  in- 
struct the  General  Solicitor  to  appear  on  behalf  of  all  State  commis- 
sions desiring  appearance  to  be  made  on  their  behalf.  A  brief  was 
filed,  which  has  been  distributed  to  all  the  commissions. 

This  brief  was  a  revision  and  extension  of  the  brief  which  was 
tiled  before  the  Interstate  Commerce  Commission  in  the  New  York 
and  Illinois  cases,  involving  the  same  questions  as  are  involved  in 
the  \Viscoiisjn  case,  covering  which  report  was  made  by  this  committee 
at  the  last  convention. 

In  the  brief  in  the  Wisconsin  case  in  the  United  States  Supreme 
Court  the  General  Solicitor  joined  forty-two  State  commissions.  In 
tiling  the  same  he  was  also  joined  by  the  attorneys  general,  or  rate 
counsel,  of  all  the  States  but  one  affected  by  the  advanced  rate  orders 
of  the  Federal  Commission  made  prior  to  the  date  of  the  filing  of  said 
brief.  In  all.  forty-three  States  were  thus  represented  on  the  brief. 

The    State-    that    thus    appeared    necessarily    did    so    (/;///V/    cn> 
Under   an   established   practice   of   the    United    States   Supreme   Court. 
(/;///(•/  CUTUB  are  not   permitted  to  be  heard  in  oral  argument.      In  only 
a  very    few  instances  in  the  history  of  the  court  has  the  rule  been  re 
laxed.      I'pMti  a  motion  filed  by  the  <  .eiieral  Solicitor,  however,  setting 
forth    the    interest    of    the    forty-three    States    represented,    leave    WES 
granted   for  the  appearance  of  a  single  counsel  to  represent   said  States 
upMii   the  argniiK  lit.      T\\<>  hours'   time   was  alloued    !«-r   the   purple. 
The   argument    was   made   by    tb  .d    Solicitor. 

Th  'led   on    March    nth.   resumed   on   the    r.ph.   ami 

concluded  •  >n  the    15111.  and  is  yet   undecided. 
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INDfSTUIAL  TRACK    ACRKEMENT    CASE, 

A  case  indirectly  involving  the  power  of  State  commissions  was 
Xational  Industrial  Traffic  League  vs.  Aberdeen  6f  Rock  fish  Railroad 
ct  al.,  I.  C.  C.  Docket  No.  11545.  In  this  case  the  I'Yderal  ( 'onnnissioii 
was  asked  to  prescribe  a  liability  clause  for  use  in  railway  industrial 
track  agreements.  The  pendency  of  the  case  was  called  to  our  atten- 
tion by  the  General  Solicitor,  and,  it  appearing  that  the  effect  of  the 
exercise  of  jurisdiction  by  the  Federal  government  over  the  terms  upon 
which  industrial  tracks  should  be  provided  by  carriers  would  be  to  oust, 
or  at  the  least  very  seriously  impair,  the  jurisdiction  of  the  States, 
inasmuch  as  such  tracks  are  used  indiscriminately  for  business,  both 
interstate  and  intrastate,  the  General  Solicitor,  acting  under  our  author- 
ity, addressed  a  letter  to  the  Chairman  of  the  Federal  Commission 
raising  the  question  of  its  jurisdiction,  and  asking  that  no  order  In- 
made  without  first  affording  the  State  commissions  opportunity  to  be 
heard.  In  response  to  this  letter,  the  General  Solicitor  was  advised 
that  briefs  upon  the  question  of  jurisdiction  would  be  received.  A 
brief  was  accordingly  prepared  and  filed,  a  copy  of  which  has  been 
supplied  to  each  commission. 

In  a  decision  reported  in  61  I.  C.  C.,  120,  it  was  held  that  the 
Federal  Commission  had  no  jurisdiction  in  the  premises,  and  the 
proceeding  was  dismissed. 

WILLIAM    WYLIE   BEALL  VS.    WHEELING   TRACTION    CO. 

Another  case  involving  the  power  of  the  State  commission  was  that 
of  William  Wylie  Bcall  vs.  Whcdimj  Traction  Co.,  60  I.  C.  C.,  600, 
of  which  mention  has  already  been  made. 

This  case  involved  franchise  rates  on  certain  lines  of  street  rail- 
way in  Ohio.  The  commission's  decision  in  the  steam  railroad  rate 
cases,  heretofore  discussed,  were  supported,  in  part  at  least,  by  argu- 
ment that  the  provisions  in  section  I5a  of  the  Interstate  Commerce 
Act,  relating  to  the  rate  of  aggregate  return  on  aggregate-  value,  oper- 
ate to  require  the  Federal  commission  to  adjust  rates  in  such  a  manner 
as  to  produce  a  prescribed  rate  of  return,  and  that  accordingly  any 
deficit  from  intrastate  business,  resulting  from  inadequate  rates,  will 
necessarily  impose  a  burden  upon  interstate  commerce.  Hence  it  was 
held  that  inadequate  rates  were  discriminatory.  In  the  William  Wylie 
Beall  case  the  Commission  made  an  order  advancing  the  franchise  rates. 
The  report  of  the  Commission  contained  little  discussion  of  jurisdic- 
tional  questions,  but  it  appeared  evident  from  the  facts  found  that  the 
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order  rested  upon  the  conclusion  of  the  Commission  that  the  intra- 
state  rates  were  unreasonably  low.  The  fact  that  section  153  expressly 
excluded  street  and  interurban  electric  railways  from  its  effect  was 
disregarded — or  at  least  not  discussed. 

Acting  under  our  authority  the  General  Solicitor  filed  a  motion 
for  rehearing.  The  same  was  granted,  and  reargtiment  was  held,  in 
which  the  ( ieneral  Solicitor  represented  this  Association.  At  the  time 
of  the  preparation  of  this  report  no  further  action  has  been  taken  by 
the  Commission.  The  importance  of  the  case  can  scarcely  be  over- 
stated. \Ye  have  already  pointed  out  the  extent  to  which  the  juris- 
diction of  the  Federal  Commission  over  steam  railroad  rates  operates 
to  destroy  State  power  of  regulation,  assuming  the  validity  of  the 
orders  which  have  been  made.  It  is  evident  that  if  the  Federal  Com- 
missinn  has  like  jurisdiction  as  to  electric  railroads  the  like  effect  will 
follow  as  to  State  regulation  of  the  rates  of  such  carriers. 

OTHER   CASES. 

A  very  important  and  interesting  case  now  pending  in  the  United 
States  Supreme  Court  is  that  of  the  State  of  Texas  against  the  Inter- 
state Commerce  Commission  and  the  Labor  Board,  which  is  an 
original  action  brought  to  test  the  validity  of  various  provisions  of 
the  Transportation  Act.  The  New  York,  Illinois  and  Minnesota 
cases,  as  has  been  stated,  are  also  pending  in  the  same  court,  and  it 
is  probable  that  several  other  cases  of  like  nature  will  reach  that 
court  and  he  argued  during  the  coming  year. 

It  is  not  to  be  expected  that  the  decision  in  the  Wisconsin  case 
will  determine  all  questions  involving  the  rights  of  States  as  to  regu- 
lation of  intrastate  commerce  under  the  Transportation  Act.  While 
it  will  not  he  practicable,  and  probably  will  not  be  desirable,  that  ap- 
{K-arance  be  made  on  behalf  of  State-  commissions  generally  in  all  such 
.  it  doubtless  \\ill  be-  desirable  to  have  Mich  appearance  made  in 
some  <»f  them.  New  nvolvini;  State  power  of  regulation  will 

also  undoubtedly  arise  before  the  l-'ederal  Commission,  in  \\hich  the 
State  Commissions  should  be  represented. 

CONCLUSION. 

It    is  ,i-  \    the   recommendation   of   this  committee   that    the 

same  be  continued  t'or  another  year  ;  the  membership  to  be-  appointed  by 
the  1 'resident,  with  the  same  responsibility  and  authority  as  was 
provided  in  the  vote  passed  at  the  last  convention,  hereinbefore  set 
forth. 
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Your  committee  \vas  unable  to  take  part  in  many  of  the  proceedings 
before  the  Interstate  Commerce  Commission,  or  ir,  the  Federal  Courts, 
and  instructed  our  General  Solicitor  to  represent  the  various  States 
desiring  to  be  represented  in  each  of  the  cases,  as  his  time  warranted 
and  he  judged  to  be  of  such  importance  as  to  demand  his  appearance. 
The  principal  assistance  given  to  onr  General  Solicitor  has  been  through 
the  commerce  counsels  of  the  various  commissions  and  attorney  gen- 
erals of  the  various  States.  The  real  work  of  this  committee  has 
been  carried  on  by  our  General  Solicitor  and  this  committee  feels  that 
the  cause  of  preservation  of  State  regulation  has  been  ably  presented 
and  advanced  by  the  efficient  work  of  Mr.  Benton. 

The  committee  believes  that  this  work  should  be  continued  and  that 
a  committee  should  be  appointed  by  the  president  for  the  ensuing 
year  to  give  such  assistance  to  our  General  Solicitor  as  is  possible. 

By  the  Committee, 

FRED  W.  PUTNAM,  Minnesota,  Chairman 

DWIGHT  N.  LEWIS,  Iowa 

W.  D.  B.  AINEY,  Pennsylvania 

ALLISON  MAYFIELD,  Texas 

JOHN  F.  O'RvAN,  New  York 

JNO.  A.  KURTZ,  Missouri 

R.  HUDSON  BURR,  Florida 

Mr.  GETTLE,  of  Wisconsin :    I  move  the  adoption  of  the  report. 

The  motion  was  unanimously  agreed  to. 

Mr.  PERRY  :  The  next  report  we  will  have  is  that  of  the  Com- 
mittee on  State  and  Federal  Legislation,  by  Mr.  Webster. 

Mr.  WEBSTER,  of  Iowa :  Mr.  President  and  Gentlemen  of  the 
Convention;  you  all  heard  Commissioner  Eastman's  speech  last  night, 
in  which  he  told  you  of  the  overburdened  condition  of  the  Interstate 
Commerce  Commission,  and  I  am  sure  if  our  recommendations  are 
carried  out,  that  he  will  be  relieved  of  some  of  that  work.  (Applause.) 
As  this  report  is  only  short,  I  am  going  to  ask  permission  to  read  it. 

PRESIDENT  PERRY:    We  will  be  glad  to  hear  you  read  it. 

Mr.  Webster  read  the  following  report : 

REPORT  OF  THE   COMMITTEE  ON  STATE  AND   FEDERAL 

LEGISLATION. 

To  the  National  Association  of  Railway  and  Utilities  Commissioners: 
The   Committee   on   State   and   Federal    Legislation    reports   that 
there  has  been  no  material  change  in  the  situation  since  the  last  meet- 
ing of  the  association. 
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The  last  convention  by  resolution  endorsed  the  bills  then  pend- 
ing in  both  houses  of  Congress,  to  amend  the  Valuation  Act,  so  as 
to  relieve  the  Interstate  Commerce  Commission  of  the  obligation  in 
its  valuation  of  Railroad  properties  to  find  the  estimated  "present  cost 
of  condemnation  and  damages  or  of  purchase  of  lands  in  excess  of 
original  cost  or  present  value."  Strenuous  efforts  were  made  to  secure 
this  amendment,  but  without  results. 

At  this  session  new  bills  have  been  introduced  in  the  House  by 
Congressman  Sweet,  and  in  the  Senate  by  Senator  Cummins,  and  a 
favorable  report  has  been  made  by  the  sub-committee  of  the  Senate  to 
the  full  committee. 

At  least  a  dozen  State  Legislatures  have  passed  resolutions  de- 
manding that  Congress  amend  the  Esch-Cummins  Act,  so  as  to  pre- 
serve to  the  states  the  regulation  of  their  internal  affairs.  The  Ameri- 
can Farm  Bureau  Federation  together  with  a  number  of  other  farm 
organizations  and  dozens  of  business  associations  have  passed  reso- 
lutions of  the  same  nature.  There  is  a  popular  feeling  that  this  be 
done  quickly  in  order  to  eliminate  all  litigation  and  prevent  misunder- 
standings between  the  State  and  Federal  Commissions. 

The  Interstate  Commerce  Commission  has  held  that  its  jurisdic- 
tion extends  to  every  rate  charged  by  an  interstate  carrier,  which  after 
hearing  it  may  find  adversely  affects  interstate  commerce,  using  the 
term  "commerce"  in  a  sense  which  covers  "the  entire  field  of  trans- 
portation, the  traffic  itself  and  all  the  instrumentalities  and  means  of 
carrying  it  on." 

It  these  decisions  are  valid,  then  the  Esch-Cummins  Act,  contrary 
to  the  declared  intent  of  its  authors,  has  extended  Federal  control  of 
intrastate  rates  to  the  point  of  destruction  of  state  |>ower  of  regulation, 
and  has  placed  such  control  exclusively  in  the  hands  of  a  single  over- 
worked bureau  in  Washington,  jj]  informed  as  to  local  conditions,  far 
from  shippers.  an,j  available  f,,r  relief  only  at  such  c\i>ense  of  time 
and  money  as  practically  to  place  it  beyond  the  reach  of  complainants 
of  ordinary  means. 

T.ills  have  been  introduced  in  the  Mouse  1>\  Congressman  Sweet 
of  Iowa.  II.  l\.  oXhi.  and  in  the  Senate  by  Senator  Capper  of  Kansas. 
S.  1150,  which  will  clarify  the  situation. 

We  have  had  BeVCfal  meeting  and  conference's  and  have  done 
everything  pOSSlbk  to  scenic  this  amendment.  The  previous  Legis- 
lative Committee  was  not  satisfied  \\ith  the  provisions  as  to  the  power 
of  the  States  in  this  Act.  hut  was  unable  to  secure  any  further  con- 
ions,  and  WSU  told  repeatedly,  and  has  U-en  assured  since  the 
enactment  of  the  I  M  h  (  'ummins  Act.  that  it  uas  not  the  intention  of 
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Congress  to  deprive  the  states  of  any  of  their  prerogatives.  Not- 
withstanding all  this,  we  are  obliged  to  establish  our  rights  by  the  slow 
process  of  litigation,  placing  on  the  authorities  of  the  state  the  burden 
of  great  expense,  in  order  to  preserve  to  themselves  the  right  of  state 
regulation.  Congress  should  immediately  pass  an  amendment  that  will 
rectify  the  condition  and  will  read  so  plainly  that  there  will  be  no 
necessity  for  continued  litigation  and  misunderstanding  between  State 
and  Federal  authorities. 

Respectfully  submitted, 

CHAS.  WEBSTER,  Chairman 
J.  W.  RAISH 
T.  A.  BROWNE 
ALEXANDER  FORWARD 
ERNEST  D.  LEWIS 
FRED  W.  PUTNAM 

Mr.  WEBSTER  :  Since  this  was  passed  at  our  recent  meeting  of 
the  Legislative  Committee,  we  have  prepared  a  set  of  resolutions 
supplemental  in  their  nature,  which  I  desire  to  read,  with  your  per- 
mission. 

PRESIDENT  PERRY  :   We  will  be  glad  to  hear  you. 

The  resolutions  were  read  by  Mr.  Webster,  as  follows : 

RESOLUTIONS  OFFERED   BY  THE   COMMITTEE 

ON 
STATE  AND   FEDERAL  LEGISLATION. 

Relating  to  Amendment  of  the  Rate-Making  Sections  of  the  Interstate  Commerce 
Act,  as  Amended  by  the  Transportation  Act. 

WHEREAS  the  Interstate  Commerce  Commission,  under  authority  claimed  to 
have  been  conferred  upon  it  by  the  Transportation  Act  of  1920,  has  made  orders 
advancing  Railroad  Rates  applicable  to  intrastate  transportation  in  twenty-four 
states,  in  disregard  of  State  laws  and  orders  of  State  Commissions,  and  has  in- 
stituted investigations,  upon  the  petition  of  carriers,  which  are  now  in  progress, 
looking  towards  the  advancing  of  railroad  rates  and  express  rates  in  several  other 
states,  and 

WHEREAS  Section  15-a  of  the  Interstate  Commerce  Act,  as  amended  by  the 
Transportation  Act,  provides  that  the  Commission,  under  the  group  plan  of  rate- 
making,  contained  in  said  section,  shall  fix  the  aggregate  value  of  all  lines  within 
each  rate  group,  and  shall  make  rates  that  will  yield  an  aggregate  fixed  return 
on  such  aggregate  value,  and 

WHEREAS,  under  such  group  plan,  llu-  \\ortlik-ss  roads  of  the  country,  ill-consid- 
ered ventures,  duplicated  lines,  speculative  enterprises,  and  roads  that  have  served 
their  useful  purpose  and  outlived  the  industries  which  once  justified  their  construc- 
tion, are  valued  with  the  good,  and  the  good  roads  are  given  the  right  to  earn 
upon  their  own  value  and  also  upon  the  value  attributed  to  such  worthless  roads, 


PROCEEDINGS    OF    THE    CONVENTION.  221 

which  cannot  earn  because  they  perform  no  sufficiently  useful  service  in  the  actual 
movement  of  traffic  to  enable  them  to  earn,  and 

\VHKRKAS  the  group  plan,  if  carried  out.  will  necessarily  enable  some  carriers, 
in  the  exact  words  of  said  Section  15-a  "to  receive  a  net  railway  operating 
income  substantially  and  unreasonably  in  excess  of  a  fair  return  upon  the  value  of 
their  railway  property."  and 

WHEREAS  the  Interstate  Commerce  Commission  has  attempted  to  make  rates 
according  to  said  group  plan,  and  has  asserted  the  power,  under  said  plan,  to  raise 
rates  within  one  State  to  met  t  deficits  in  earnings  incurred  in  other  States,  and 

WHKKKAS  unjust  ami  unreasonable  rates  have  thereby  been  imposed  upon  the 
public,  and 

WHEREAS  the  people  of  the  several  States,  under  the  Interstate  Commerce  Act, 
as  amended,  as  interpreted  and  administered  by  the  Interstate  Commerce  Commis- 
sion, have  been  deprived  of  their  accustomed  powers  of  self-government. 

THKRKKOKE.  />«•  it  respired:  That  we  urge  upon  Congress  immediate  legislation, 
at  the  present  session,  which  shall  so  amend  the  Interstate  Commerce  Act  as 
clearly  to  recognize  and  preserve  the  power  of  the  several  states  to  prescribe  with 
final  effect  the  rates,  charges,  and  practices  of  carriers  applicable  to  intrastate 
transportation  of  passengers  and  property  within  their  respective  borders. 

Resolrcd  further:  That  it  is  the  sense  of  "this  Association  that  the  group  plan 
of  making  rates,  prescribed  by  said  Section  15-3,  is  uneconomic  and  unsound,  and 
that  the  attempt,  under  its  provisions,  to  produce  returns  upon  roads  that  are 
unable  to  earn  returns  themselves,  has  placed  an  unjust  burden  upon  the  business  of 
the  nation,  from  which  it  should  be  relieved  by  the  immediate  repeal  of  said 
Section  15-3,  and 

Resolved  further:  That,  as  an  aid  in  the  construction  of  the  Interstate  Com- 
merce Act  by  the  commission  and  the  courts.  Congress  is  requested  to  i- 
rate  in  such  amendatory  legislation  a  declaration  of  the  purpose  of  Congress  to 
permit  the  right  of  the  several  states  to  exercise  full  and  final  jurisdiction  over 
the  rates,  charges  and  practices  of  carriers  applicable  to  the  intrastate  transporta- 
tion of  passengers  and  property  within  their  respective  borders. 

TION  RELATING  TO  ELECTRIC  RAILROAD  RATES 

WHKKKAS  in  Onnilui  und  Council  Bluffs  Street  Railway  Company  vs.  the  Inter- 
state (.  nnnnt -r< v  (Onnnission,  330  United  States  324,  arising  out  of  an  at- 
tempt«  «•  of  jurisdiction  over  the  interurhan  electric  railroad  between 

Omaha,  Nebraska,  ami  Council  1 'duffs.  Iowa,  it  was  ruled  by  the  Supreme 
Court  that  Congress  had  not  granted  to  the  Interstate  Commerce  Commission 
any  such  jurisdiction,  and 

WHKRI-A-.  in  various  cases  which  ha\e  since  been  before  said  Commission, 
the  Commission  has  indirated  an  increasing  disposition  to  disregard  that  decision, 
and  to  assert  and  extend  its  authority  over  electric  railroads  that  engage  to  any 

:'ion.  and 

\ViiK.kK\N    iii    U'illinm    II   v/iV    />',•«;//   vs.    II  'h, v/i>./    />,;,/»,»!    C.UII/NIIIV.  the   Com- 
that  under  the  Transportation  Act  of    K,JO  it   has.  as  to  electric 

railroads,  the  same  authority  to  pres,  rib,-  iniia-t.tlt  I.IKS  that  it  has  asserted  in 
numerous  steam  raih  and  ha-  such  claimed  authority  to  advance 

franchise   fares  within  the   State  of  Ohio,  and 

Win  (fed  of  tl,.  •  it   the  same  is  valid,  is  to  subordinate 

illation    o|    electric    laihoad    tales    to   tin-    Federal 

Comn  troy   the  •    p.n  1   <>t    the    n 

of    the   countrv. 

I  in  i  hat  Congress  be,  and  hereby  is,  respectfully  urged  to 

consider  th<  n    that    has   mine   in'  I,   and   to   mak< 

amendments  to  the  existing   law    as   shall   mi  •    to   \\luch.   it    at  all, 

the    Interstate    Commerce    Commission    :  <    I    with    juris/.. 
over  electric  railroads. 
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RESOLUTION    RELATING    TO    CAR    SERVICE. 

\YHKkKAS  it  is  impracticable-  for  the  Interstate  Commerce  Conunission.to  attempt 
to  supervise  the  distribution  of  cars  as  between  individual  shippers  throughout  the 
United  States,  and 

\VnKkK.\s  there  should  be  some  governmental  authority  within  reasonable  reach 
to  which  appeal  can  be  made  to  require  equitable  distribution  of  cars  without 
regard  to  whether  the  same  are  to  be  used  for  shipments  interstate  or  intra-state, 

THEREFORE,  be  it. resolved:  That  Congress  be  respectfully  urged  to  amend  the 
Interstate  Commerce  Act  in  such  way  that  the  regulatory  authorities  of  the  States 
may  make  reasonable  orders  and  regulations,  not  in  conflict  with  federal  law,  or  with 
lawful  orders  of  the  Interstate  Commerce  Commission,  requiring  cars  within  the 
respective  borders  of  such  States  to  be  equitably  distributed  to  shippers  desiring 
same,  without  regard  to  whether  they  are  desired  for  use  in  shipments  that  are  in- 
terstate, or  intra-state. 

RESOLUTION  RELATING  TO  AMENDMENT  OF  THE  VALUATION  ACT. 

WHEREAS  there  are  now  pending  in  the  House  and  Senate  of  the  National  Con- 
gress bills  introduced  by  Congressman  Sweet  and  Senator  Cummins  respectively, 
each  to  amend  Section  ig-a  of  the  Interstate  Commerce  Act  (which  section  is  com- 
monly referred  to  as  the  Valuation  Act)  so  that  the  Interstate  Commerce  Commis- 
sion shall  not  be  required  to  include  in  its  valuations  of  railroad  properties  any 
estimates  of  hypothetical  damages  for  present  cost  of  condemnation  and  damage  in 
excess  of  present  value,  or  original  cost,  of  railroad  lands,  and 

WHEREAS  the  present  value  of  railroad  lands,  as  appraised  by  the  Commission, 
and  as  the  same  will  be  included  in  the  Commission's  valuations,  if  the  proposed 
amendment  shall  be  made,  include  in  the  aggregate  a  vast  increase  in  value  above 
the  cost  actually  incurred  by  the  railroads  in  the  acquisition  of  their  lands,  and 
also  vast  sums  representing  the  present  value  of  lands  which  were  granted  free  to 
the  railroads  by  the  Federal  Government  and  by  the  States  and  subdivisions  thereof, 
and  by  individuals,  and 

WHEREAS  the  inclusion  of  such  present  value  will  constitute  generous  treatment 
to  the  railroads,  and  the  inclusion  of  hypothetical  expenditures  on  account  of 
imaginary  present  condemnation  of  lands,  "in  excess  of  present  value  or  original 
cost,"  would  result  in  immense  increases  in  railroad  values  and  increased  demands' 
for  railroad  revenues  to  pay  returns  thereon,  with  resulting  unjust  and  unreason- 
able rates, 

THEREFORE,  be  it  resolved:  That  this  Association  urges  the  prompt  passage  of 
the  proposed  amendment  as  an  act  of  plain  justice  to  the  public. 

RESOLUTION  RELATING  TO  CERTIFICATES  OF  CONVENIENCE  AND 

NECESSITY. 

WHEREAS  by  the  Transportation  Act  of  1920,  the  Interstate  Commerce  Commis- 
sion was,  in  terms,  given  exclusive  authority  to  grant  certificates  of  convenience  and 
necessity  for  construction  and  abandonment,  not  only  of  railroad  lines  which  are 
interstate  in  character,  but  of  railroad  lines  lying,  or  to  be  constructed,  wholly 
within  one  State,  and 

WHEREAS  the  Federal  Government  ought  not  to  undertake  to  authorize  State 
railroads  engaged  in  intra-state  transportation,  which  have  often  been  constructed, 
in  part,  by  public  aid  from  the  State  or  sub-divisions  thereof,  to  abandon  intra-state 
operation  without  authority  from  the  State, 

THEREFORE,  be  it  resolved:  That  Congress  be  respectfully  urged  to  amend  the 
existing  law  so  that  certificates  <>t  convenience  and  necessity  granted  by  the 
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Interstate  Commerce  Commission  shall  not  purport  to  relieve  the  carriers  obtaining 
the  same  from  conforming  to  the  laws  of  the  States  with  respect  to  construction 
and  operation  within  tin  States  for  intra-state  transportation,  or  with  respect  to 
the  abandonment  of  such  transportation. 

Mr.  WEBSTER:  Now,  all  good  business  nun  have  a  lawyer  to 
keep  till-in  out  of  trouble,  and  for  fear  there  will  be  a  lot  of  questions 
propounded  here  that  I  can't  answer,  1  am  going  to  ask  our  General 
Solicitor  to  step  up  to  the  t"n»nt  and  be  ready  to  answer  these  questions. 

Mr.  M(  I.NDOE,  of  Missouri :  It  appears  here  that  there  are  a  good 
many  different  resolutions,  and  it  would  seem  to  me  that  they  should 
be  taken  up  separately;  some  of  these  resolutions  have  my  sympathy 
and  support,  and  others  not,  and  I  would  therefore  move  that  each 
be- taken  up  as  a  separate  proposition,  and  voted  upon  by  this  con- 
vention. 

The  motion  was  unanimously  agreed  to. 

Mr.  MC!NDOE:  I  would  like  to  add  first  that  the  first  one  to  be 
taken  up  be  this  one  on  rates. 

PRESIDENT  PERKY:  I  will  ask  the  Secretary  to  read  the  first  reso- 
lution. Did  your  motion  embody  the  suggestion  I  thought  you  made, 
that  the  one  on  rates — 

Mr.  MC!NDOE:    Be  taken  up  first,  yes,  sir. 

PRESIDENT  PERKY:  Suppose  we  take  them  up  in  order;  would  it 
be  less  trouble  ? 

Mr.  MC!NDOE:   That  is  the  first  one. 

PRESIDENT  PERRY:  All  right.  The  secretary  will  please  read  the 
lir-t  resolution. 

Resolution  No.  i  was  read  by  Commissioner  Boifeuillet,  of 
Georgia. 

PRESIDE*?!  PERKY:  (  .riitlenicn,  what  will  you  do  with  your 
Resolution  No.  I  ? 

Mr.    FORWARD,   of    Virginia:     I    would    surest    that    we   <i>k    the 
Chairman  of  the  Committee  to  elaborate  a  little  hit  on  the  methods  to 
be  used  in  urging  those  recommendations  upon  Congress.     As  a  mem 
her  of  the  (  ommittec,   1   think    1   know  about   what   is  in  his  mind,  but 
I   think  it  \\ould  he  interesting   for  the    W,, nation  generally. 

Mr.  WEK-II  R  :    I   want  to  ask   Mr.   P.enton  to  do  that. 

IDTM    I'  Mr.   Benton   will   please-  eome    forward. 

Mr.   BENTON:    Mr.   President,  I  am  not  sine  that    I   understand  <\ 
actly  what  the  inquiry  is.      As   1   understand  it.  the  resolution  has  been 
nted  and  a  motion  has  hern  made  by  the  (  hamnan   (am   I  ri-ht  ?  ) 
lor   its   adoption  ;   that    brings   merely    the   question    \\heiher   the   Con- 
vention   approves   of    the    resolution;    the   inquiry    made   by   the    Cnin 
mis, loner    in,m    Virginia  was  as    to    the   methods    for   promoting   the 


224      NAT.     ASSO.    OF    RAILWAY     AND     IT1UTIKS     O )  M  MISSH  >  N  KRS. 

carrying  out  of  the  puqx>se  of  the  resolution;  that  I  presume  would 
naturally  await  the  determination  of  the  question  of  whether  the 
convention  is  disposed  to  adopt  the  resolution. 

PKKSIDKNT  PKRRY  :  There  has  been  no  motion  to  adopt  the  reso- 
lution as  yet,  but  I  understood  you  wanted— 

Mr.  \YALKKR,  of- Oklahoma:  I  move  the  adoption  of  the  reso- 
lution. 

Mr.  WOOD,  of  Illinois:  I  would  like  to  ask  Mr.  Benton  a  question 
in  relation  to  the  wording  of  that  particular  portion  of  the  resolution 
declaring  the  policy;  does  the  word  "permit"  on  the  part  of  Congress 
express  the  exact  view  of  Mr.  Benton? 

Mr.  BENTON  :  Mr.  President,  I  thank  the  gentleman  for  making 
that  inquiry,  and  I  would  like  to  have  an  opportunity  to  say  that  it  does 
not.  I  will  say  in  explanation  of  that,  that  the  language  of  the  para- 
graph of  the  resolution  that  Mr.  Wood  is  inquiring  about  was  in- 
tended to  express  what  seemed  to  the  members  of  the  Committee  who 
considered  it,  an  excellent  idea,  suggested  by  himself,  but  the  lan- 
guage was  taken  out  of  the  Capper  Bill,  and  the  word  "permit"  was 
there,  and  if  the  word  "permit"  was  struck  out  and  the  word  "recog- 
nize" inserted  it  would  be  much  better,  and  if  I  may,  I  would  suggest 
to  the  Chairman  of  the  Committee  that  he  adopt  that  suggestion,  if 
that  is  what  Mr.  Wood  has  in  mind. 

Mr.  WOOD:   That  is  what  I  had  in  mind. 

Mr.  BENTON  :  I  will  then  read  the  last  paragraph  of  the  resolution 
as  it  will  then  be  (readiny  paragraph). 

PRESIDENT  PERRY:  Is  there  further  discussion  or  information 
desired  on  the  motion  as  made? 

Mr.  MC!NDOE:  Mr.  Chairman,  I  want  to  say  a  few  words,  and 
I  thought  maybe  some  one  in  favor  of  this  resolution  would  have 
something  to  say  on  the  question  before  it  was  submitted  for  a  vote. 

PRESIDENT  PERRY  :  I  suppose  they  all  take  it  for  granted  that 
everybody  favors  it. 

Mr.  MclNDOE :  Then,  I  want  to  make  a  few  remarks  in  opposi- 
tion to  the  resolution. 

PRESIDENT  PERRY  :   We  will  be  glad  to  hear  from  you. 

Mr.  MC!NDOE:  It  would  seem  to  me,  that,  in  the  contest  made  in 
the  various  states  for  the  establishment  of  public  service  commissions, 
the  same  kind  of  opposition  that  arose  in  the  municipalities  of  the 
states  affected  in  opposition  to  the  establishment  of  the  public  service 
commissions,  the  claim  was  made  by  the  municipalities  that  by  vesting 
the  control  of  these  utilities  in  the  Public  Service  Commission,  you 
took  away  from  the  municipalities  the  control,  the  local  control  by 
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a  municipality  of  its  utilities.  It  would  seem  also,  from  what  I  can 
remember  of  this  resolution,  that  the  framers  thereof  must  have  used 
resolutions  passed  l»y  various  municipalities  in  opposition  to  the  estab- 
lishment of  Public  Service  Commissions,  because  of  the  fact  that  it 
took  away  from  the  municipalities  local  self-control,  and  that  the 
complainant  was  required  to  go  to  the  Capital  of  the  State  if  he  had 
any  complaint  to  make  about  the  municipality  or  about  its  rates. 

\Ve  are  making  the  complaint  here  in  this  resolution,  that  you  are 
taking  away  from  the  States  the  right  of  the  control  of  transportation 
companies  l>y  these  I'ulilic  Service  or  Railroad  Commissions.  I  have 
had  some  experience  in  Legislation,  and  I  can  hark  back  to  the  days 
when  every  State  Legislature  was  engaged  in  passing  maximum  freight 
rate  and  passenger  orders,  and  there  was  a  race  between  the  various 
States  as  to  which  one  could  first  put  upon  the  books  these  maximum 
lit  rate  hills.  I  served  in  the  Senate  of  Missouri  several  sessions 
when  those  bills  were  before  the  Legislature  for  consideration,  and 
1  don't  hesitate  to  say  that  there  wasn't  a  member  of  the  Senate  or  a 
member  of  the  House  that  knew  anything  about  what  passenger  rates 
should  be  or  freight  rates  should  be.  Now,  are  we  going  back  to  those 
when  we  subjected  the  transportation  companies  of  this  country 
to  the  regulation  of  forty-eight  State  Commissions  and  the  Interstate 
( '(.nimerce  Commission? 

The  great  Santa  IV  53  stem  passes  through  some  twelve  or  fourteen 
state-;  the  Southern  Railway  system  passes  through  about  the  same 
number  of  states  and  you  by  this  resolution  request  Congress  to  go 
back  to  the  old  conditions,  having  the  Illinois  Public  Service  Commis- 
sion or  it-  Legislature  passing  a  >  mit  fare  passenger  bill,  and  Iowa 
comes  along  with  a  _' '  _•  cent  passenger  bill,  and  we  wouldn't  want  to 
•tdoiie  in  Missouri,  and  we  would  pass  a  2  cent  passenger  rate, 
or  adopt  that.  And  so  on  down  the  line,  to  far  off  California,  where 
they  might  have  the  laM  crack  at  it.  and  fix  a  rate  within  the  State  of 

nt  a  mile   for  p.  fares. 

Now.  I  can't  believe  that  any  member  of  the  Commission  really 
doun  in  hi-  heart,  feels  that  the  best  interests  of  this  country  lie  in 
having  regulation  bv  BO  many  different  public  service  and  railroad 
commissions.  The  l-.-cb  Cummins  Law  is  pas-ed  along  the  right  lines, 
and  we  must  i  little  State  conditions,  and  think  along  national 

lines.  The  Interstate  Commerce  Commission,  it  is  true,  is  overbur- 
dened, and  overworked,  but  the  same  thing  is  true  of  the  various  Public 
Service  Commissions  of  our  various  states  of  the  I 'nioii.  but  notwith- 
standing that.  \\e  are  not  in  favor  of  the  abolishment  of  the  Public 
Service  Commissions,  In  the  State  of  Missouri,  without  counting  the 
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railroads,  the  Public  Service  Commission  has  under  its  jurisdiction 
some  2,000  utility  companies,  yet  at  the  same  time,  we  are  endeavoring 
to  work  out  the  various  problems  that  confront  us,  the  same  as  the 
Interstate  Commerce  Commission  is  undertaking  to  work  out  the 
greater  problems  confronting  it. 

If  this  law  stands  as  it  is,  or  if  it  is  amended  along  certain  proper 
lines,  not  to  cover  and  restore  to  the  states  the  rate  regulatory  propo- 
sition, the  Public  Service  Commissions  can  well  act  as  was  suggested 
here  yesterday  and  the  day  before,  to  take  care  of  the  interests  of  the 
shippers,  to  take  care  of  the  interests  of  the  public  of  the  various 
states,  by  appearing  before  the  Interstate  Commerce  Commission,  and 
protecting  the  rights  of  the  citizens  of  the  State  in  which  a  Public 
Service  Commission  may  be  located. 

It  seems  to  me  that  the  great  thing  to  do  to-day  is  for  the  Public 
Service  Commissions  of  this  convention  to  sit  steady  in  the  boat, 
and  give  the  Interstate  Commerce  Commission  an  opportunity  to 
work  out  these  problems  and  put  the  railroads  of  the  country  back 
upon  the  footing  to  which  they  belong. 

Mr.  WEBSTER:  Mr.  Chairman,  as  I  remember  it,  the  different 
State  Commissions  have  been  putting  in  most  of  their  time  down  in 
Washington  already ;  we  have  been  down  there  most  of  the  time  appear- 
ing before  the  Interstate  Commerce  Commission  on  divers  matters. 

When  this  great  government  of  ours  was  organized,  there  was 
delegated  to  the  national  government,  certain  rights,  but  we  never 
delegated  to  the  national  government  the  right  to  regulate  our  internal 
affairs,  and  that  is  what  the  Interstate  Commerce  Commission  is  try- 
ing to  do  at  the  present  time. 

The  arguments  that  the  gentleman  from  Missouri  has  brought  up 
are  familiar  to  all  of  us;  it  is  the  argument  of  the  railroads;  and  I 
want  to  say  to  you  that,  if  we  get  busy,  and  we  will  all  act  as  a  unit 
in  our  demands  on  Congress  that  this  obnoxious  law  be  amended,  we 
will  get  somewhere;  but  we  will  not  do  it  if  we  are  divided  in  any 
manner.  If  we  will  go  to  our  government  with  solid  delegations,  and 
be  able  to  say  that  we  are  backed  up  by  the  entire  farming  interests 
of  the  country,  and  by  the  business  associations,  and  there  are  already 
at  least  twelve  or  fifteen  state  Legislatures  that  have  passed  these 
resolutions,  we  will  be  able  to  get  these  amendments  through. 

I  am  surprised  that  the  gentleman  from  Missouri  takes  the  posi- 
tion he  does,  and  I  am  sure  there  are  not  many  that  will  take  that 
view.  (Applause.) 

Mr.  GAILLARD,  of  Alabama :  Mr.  Chairman  and  gentlemen ;  our 
brother  Commissioner  from  Missouri  raises  that  little  question  that 
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we  have  heard   so  often  on  occasion:      "What    is   the   Constitution 

between  friends:'"  Mr.  Chairman.  I  think  that  the  matter  of  the 
constitution  is  a  great  matter.  Even  though  there  be  immense  systems 
of  railroad  transportation  companies  in  this  country,  and  I  am  glad 
that  there  are.  even  though  they  pass  through  sovereign  state  after 
sovereign  state,  there  is  yet,  Mr.  Chairman,  hack  of  it  all.  this 
question:  What  is  the  right  of  the  state  of  Alabama?  What  is 
the  right  of  the  state  of  Massachusetts  in  this  matter,  under  this 
little  question  of  the  constitution,  and  as  that  right  is  defined  by  the 
constitution?  That  is  the  platform  upon  which  we  should  stand,  and 
not  upon  the  platform  of  expediency  and  the  desire  to  concentrate  a 
control  of  these  systems  at- one  point. 

Mr.  Chairman,  I  took  great  pleasure  in  hearing  from  Commissioner 
Eastman  yesterday,  and  I  hope  he  is  with  us  this  morning. 

PRESIDENT  PERRY  :    He  is. 

Mr.  G  \II.I.\KD:  I  took  pleasure  in  it,  sir,  because  when  I  looked 
at  Commissioner  Eastman  and  heard  him  speak,  I  felt  convinced 
that  here  was  a  man  true  to  his  duty  as  he  saw  it  :  and  I  feel  confident 
that  it  we  could  see  the  other  Commissioners  of  the  Interstate  Com- 
merce Commission,  we  would  also  say:  Here  are  men  true  to  their 
convictions,  even  though  we  differ  from  them  as  to  what  their  duty 
demands  of  them.  And  as  we  heard  this  representative,  not  of  Massa- 
chusetts, hut  the  representatives  of  Alabama,  and  Washington,  and 
Florida,  and  the  great  state  of  Illinois,  speak  of  the  duty  ii|>on  top  of 
duty,  and  responsibility  on  top  of  responsibility.  \  said  to  myself: 
Here  indeed  is  the  work,  here  the  task  of  Hercules;  but  alas,  Mr. 
Chairman,  Hercules  dwells  not  among  men. 

And,  Mr.  Chairman,  as  we  beard  the  gentleman  from  Illinois,  the 
great  State  of  Illinois,  an  empire  in  itself,  speak  t<>  us  \rMerday,  of 
the  opportunity  after  opportunity,  the  responsibility  on  top  of  respon- 
sibility, that  present  themselves  to  the  Commissioners  ,,f  the  State 
of  Illinois.  I  said  in  my  heart:  Here  is  \\ork  for  men.  And  thank 
<  iod.  there  are  men  to  do  it.  P.ut  wh\ .  Mr.  Chairman,  is  it  not  done? 
It  is  becatlM  there  are  those  who  in  their  /eal.  who  in  their  desire  to 
advance  the  common  cause,  have  gone  too  far.  Why  is  it  that  the 
task  of  Hercules  has  been  put  upon  the  Interstate  Commerce  Com- 
missi(,n.  and  a  workable  task  put  upon  the  Commission  from  Illinois? 
Why  is  one  the  task  of  llerrnle-.  and  (MM  the  task  of  uu-n  ?  It  is. 
sir.  because  the  duty  and  the  responsibility  of  the  Commission  jn 
Illinois  have  been  taken  a\\a\  from  them,  and  have  been  put  in  the 
hands  of  men  who  are  absolutely  ph\sieally  incapable  of  performing 
reat  a  task. 
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So,  Mr.  Chairman,  in  the  best  of  spirits,  and  with  no  feeling- 
whatever,  1  want  to  join  with  the  gentleman  from  Illinois,  in  pro- 
testing against  the  taking  away  from  the  Commission  of  Illinois  of 
its  constitutional  right  to  do  the  thing  that  it  is  constituted  to  do, 
that  it  is  ahle  to  do,  and  that  it  has  the  right  to  do.  And  I  do  so,  sir, 
because  the  same  act  by  which  it  has  been  sought  in  the  best  of  good 
faith  to  take  away  the  duty  of  the  Commission  of  Illinois,  and  place 
it  where  it  cannot  be  done,  by  that  same  act  every  state  in  the  Union 
has  been  deprived  of  its  constitutional  right,  reserved  to  it  when  we 
delegated  certain  other  duties  to  that  great  commonwealth,  the  com- 
monwealth of  the  United  States.  . 

I  protest,  Mr.  Chairman,  that  in  doing'so,  a  wrong  has  been  done; 
a  wrong  has  been  done  by  our  friends,  not  our  enemies,  but,  sir,  have 
we  not  reached  the  point  where  it  is  incumbent  upon  us  to  say  to  those 
of  our  friends  who  have  undertaken  to  do  this  thing,  that  they  have 
gone  too  far,  that  there  is  a  doctrine  fundamental  that  has  been 
infringed  upon?  When  we  hear  the  gentlemen  from  Washington  and 
from  Massachusetts  and  from  Illinois  speaking  of  this  encroachment 
of  the  central  government,  the  Federal  government,  upon  the  rights 
of  the  states,  I  respectfully  submit,  sir,  that  we  as  representatives 
of  those  states,  should  join  in  the  request  to  the  Federal  Government 
that  they  take  their  hands  off  what  does  not  belong  to  them,  and  leave 
it  to  the  state  of  Illinois,  and  leave  it  to  the  other  states. 

It  is  true  that  some  fifty  years  ago  or  more,  the  question  of  states 
rights  as  specifically  applied  in  some  directions,  was  in  very  bad 
odor ;  it  is  now  a  matter  that  is  so  dead  and  so  deeply  buried  that  we 
even  forget  to  think  about  the  matter  with  any  feeling;  but  still,  Mr. 
Chairman,  as  a  Southern  Commissioner,  from  the  state  of  Alabama,  I 
rejoice  that  I  can  hear  expressed  from  all  directions,  this  doctrine  of 
state  rights;  and  I  voice  my  sentiments  with  the  gentleman  from 
Illinois,  in  protesting  that  it  is  a  fundamental  right  that  should  not 
be  trampled  upon  even  by  our  friends  and  neighbors,  much  less  by 
our  enemies. 

Now,  Mr.  Chairman,  with  that  in  view,  I  think  it  is  time  for  us 
to  say  to  those  who  in  good  faith  undertook,  who  did  not  do  it,  but 
who  have  undertaken  to  take  from  us  our  rights,  to  say  to  them: 
"Gentlemen  of  the  House  of  Representatives,  and  gentlemen  of  the 
Senate,  o*ur  representatives  in  doing  so,  we  give  you  the  credit  of 
trying  to  do  your  duty  under  a  great  emergency,  but  you  made  a  mis- 
take, gentlemen  of  the  House  of  Representatives  and  Senators,  and  it 
is  time  for  you  to  correct  that  mistake,  and  if  you  don't  do  it,  if  you 
do  not  correct  that  mistake,  come  home,  and  we  will  send  men  there 
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who  will  protect  not  only  the  rights  of  the  Federal  government,  hut 
the  rights  of  the  states  also."     (.•Ipplintse.) 

Mr.  WOOD:  Mr.  Chairman.  1  have  been  expecting  that  bit  of 
humor;  1  realized  it  myself.  Mr.  President,  as  we  came  by  Chattanooga, 
and  I  laughed  at  myself.  Here  were  these  men  from  up  North,  and 
I  said  to  myself:  I  wonder  if  some  of  our  friends  from  down  South 
would  just  recognize  the  humor  of  the  situation,  that  here  were  these 
men  from  away  up  North  coming  down  here  to  absolutely  restate  the 
doctnne  of  state  rights  under  the  Constitution.  ( . -I Clause.)  I  laughed 
to  myself  as  1  went  by. 

PRESIDKNT  J'KKKY:   We  are  glad  you  have  seen  the  light. 

Mr.  WOOD  :  1  have.  So  we  are  just  using  what  Commissioner 
Kastman  advised  us  to  do  the  other  day,  good  judgment  and  good 
will.  JUit  1  want  to  call  to  the  attention  of  the  gentleman  from  Mis- 
souri one  or  two  concrete  instances  that  in  my  judgment  absolutely 
clarify  this  resolution.  In  the  state  of  Illinois,  we  are  in  this  position: 
under  F.\  1'arte  74  and  the  rulings  of  the  Interstate  Commerce  Com- 
mi>sion  thereunder,  the  railroads  immediately  betook  themselves  to  the 
Federal  Court  and  enjoined  the  state  of  Illinois  from  all  operations 
under  every  section  of  the  Commerce  Statute  which  relates  to  rail- 
- ;  so  that  they  absolutely  tied  our  hands  and  our  feet.  And  since 
that  time,  we  have  bad  petition  after  petition  from  the  railroads,  and 
petition  after  petition  from  the  shippers;  now  that  business  is  on  the 
rebuild,  \\e  arc  faced  with  this  situation, — let  me  give  you  one  con- 
crete instance  to  show  you;  in  the  switching  zones  at  terminals,  some 
of  the  switching  rates  have  been  raised  i,ooo  to  1,500  or  1, 800  per 
cent  ;  lit  me  give  you  one  concrete  instance  that  1  know  of  myself,  of 
three  men  who  operate  a  wood-working  establishment  They  built 
a  kiln  together,  they  WCfC  in  Mich  cloxi-  proximity  that  they  could 
do  that;  primarily,  the  -witching  rale  to  that  kiln  was  $2;  to-day  it 
absolutely  disturbing  the  industrial  make-up  inside  of  that 
su  itching  /one.  Now,  that  is  the  kind  of  a  fix  the  people  of  Illinois 
are  in.  'I  he  Illinois  Commerce  Commission  is  absolutely  helplc— ; 
the  Interstate  (  'oinmerce  I  'oinmissii  ,n  is  absolutely  helpless.  The  plain 
intent  of  thosr  t\\o  acts  \\as  to  give  each  shipper  jn  the  Cnited  States, 
especially  in  the  state-  oi  Illinois,  relief  from  discrimination,  :m(j  n(1,n 
unreas., liable  ch.v  d  yet  there  are  those-  shippcrx  standing,  noj 

one  but  hundreds  and  thousands  of  them  in  Illinois,  and  the  Illinois 
Commerce  <  oinmisxi,,n  absolutely  enjoined  from  helping  them,  and 
the  Interstate  CommefCC  <  'oininisxi,(n  absolutely  helpless  so  far  as 
reaching  out  into  thoM-  lines  of  induMrv  all  over  the  state  of  Illinois 
and  giving  help;  and  there  they  stand  to  day.  ready  and  willing  to  Mart 
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their  businesses  and  rebuild  the  iiulustry,  and  yet  absolutely  helpless 
under  the  workings  of  these  two  Commissions  and  of  this  Federal 
Court  injunction. 

If  that  is  not  a  matter  which  ought  to  he  met  and  remedied  by  the 
most  immediate  and  direct  means,  if  business  in  this  country  is  to 
start,  and  yet  men  all  over  the  United  States  are  going  to  be  faced 
with  that  proposition  sooner  or  later,  then  I  don't  know  what  an  intra- 
state  proposition  is.  There  is  an  interstate  jurisdiction,  and  there  is 
a  Federal  Court  jurisdiction,  but  it  is  not  of  matters  which  are  purely 
intrastate  matters ;  and  that,  in  my  judgment,  Mr.  President,  is  the 
thing  which  this  resolution  is  designed  to  correct,  an  absolute  declara- 
tion of  what  is  a  purely  intra-state  matter,  and  a  declaration  of  what  is 
an  interstate  matter,  so  that  the  Illinois  Commerce  Commission  can 
definitely  and  finally  correct  an  intra-state  charge  that  is  unreasonable 
and  discriminatory  and  absolutely  deadening  to  the  business,  and  that 
the  Interstate  Commerce  Commission  can  absolutely  correct  a  matter 
which  is  purely  and  simply  an  interstate  matter,  that  a  declaration  of 
policy  be  made  so  that  these  Commissions  can  go  forward  and  defi- 
nitely know  where  they  stand.  (Applause.) 

Mr.  PUTNAM,  of  Minnesota :  As  a  member  of  the  Committee  that 
signed  the  report,  I  desire  simply  to  say  to  Mr.  Mclndoe,  of  Missouri, 
that  I  doubt  if  there  is  a  Commissioner  in  this  room  who  does  not 
agree  with  Commissioner  Eastman  of  the  Interstate  Commerce  Com- 
mission, that  in  dealing  with  the  railroads  we  have  got  to  deal  with 
the"m  as  national  transportation  systems.  But  there  is  a  matter  that 
is  of  vital  importance  to  each  state  represented  here.  If  our  Com- 
mission in  Minnesota  desires  to  have  any  power,  any  influence,  any 
authority  to  correct  many  of  the  evils  that  now  exist,  to  get  prompt 
action  upon  a  complaint,  we  have  got  to  be  clothed  with  some  substan- 
tial power  and  authority  in  ourselves.  Merely  as  elective  officials  in 
the  state,  we  can't  go  to  the  carriers  and  get  anything  done;  but  if 
the  carriers  know  that  we  have  some  real  power,  then  we  can  get 
complaints  satisfied  in  a  very  short  time.  I  think  that  is  one  of  the 
vital  things  to  the  states.  I  don't  think  it  is  a  question  so  much  of 
whether  we  can  make  this  rate,  or  that  rate,  but  the  fact  that  we  have 
the  power  and  can  compel  simply  by  prestige,  because  of  power,  not 
because  we  are  officials,  but  because  of  actual  power;  and  that  is  what 
we  need  in  the  states  in  order  to  correct  the  evil,  and  that  is  the  reason 
I  signed  that  report  of  the  Committee;  not  that  I  am  trying  to  get 
something  for  the  State  of  Minnesota  over  and  above  what  somebody 
else  has,  but  so  that  we  can  adjust  the  things  that  are  peculiarly  state 
matters  in  an  expeditious  manner.  (Applause.) 
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PKKMI>K.\T  PKKKY:  ( ientlemen,  the  time  is  so  near  10:30,  that 
we  could  hardly  have  anything  further. 

Mr.  TAYLOR  :  Mr.  President,  \ve  arc  discussing  a  very  important 
matter,  and  while  1  don't  want  to.  trespass  upon  any  order  of  business, 
it  seems  to  me  that  we  ou-ht  not  to  dismiss  this  question  in  a  hasty 
manner. 

PKESIUKNT  PERKY:  No,  but  we  will  come  right  back,  and  take  it 
up  where  we  left  off. 

Mr.  WALKER,  of  Oklahoma:  I  think  this  is  the  thing  we  came 
here  for. 

PRESIDENT  PERRY:  We  are  going  to  take  this  up  immediately 
alter  disposing  of  this  special  order. 

Mr.  WALKER:  1  move  that  this  be  made  a  special  order  for  this 
meeting. 

I'RKSIDKNT  PKUUY  :  1  don't  think  it  will  take  but  a  few  minutes  to 
do  the  other,  and  it  is  of  vital  importance. 

Mr.  WALKER:     Very  well. 

PRESIDENT  PERRY  :  This  is  a  special  order  already  adopted  by  the 
convention,  and  it  has  to  do,  gentlemen  of  the  convention,  with  the 
support  of  the  Bureau  at  Washington;  and  just  now  1  am  going  to 
ask  Mr.  Webster  to  speak  to  the  convention  on  that  subject  very 
briefly. 

Mr.  WEBSTER:  Mr.  President,  I  don't  know  why  you  selected  me. 
but  with  all  JM  .od  things,  it  is  necessary  to  have  money  to  maintain 
them.  Xo\\,  1  am  not  advised  as  to  the  condition  of  the  office  in 
Washington,  but  1  a>sume  what  we  want,  Mr.  President,  is  some 
expression  as  to  what  we  may  expect  for  the  coining  year. 

PKKHDENT  PERRY:    That  is  the  object  of  this  special  order. 

Mr.  WEBSTKR  :  This  \\as  one  of  the  most  important  years,  but 
this  next  year  will  be  the  most  important  year,  and  without  a  general 
.solicitor  down  there,  and  \\ithout  an  office  in  Washington,  \\  e  can't 
do  anything,  and  I  think  this  \\.mld  be  a  very  appropriate  time  if  the 
members  present  \\oiild  designate  ho\\  much  they  could  appropriate' 
for  the  1ft  I  \\ill  Bay  \\hat  1  \\ill  start  off  \\ith  after  1  consult 

my  colleagues. 

PERRY!    While  you  do  that.   Mr.  Jackson- 
Mr.  \\  Some  of  them  are  going  the  limit  at  that,  and  we 

will  donate  $I,OOO  to  that  end. 

Mr.  J  \c  (SON  :  Wisconsin  will  donate  $750,  and  will  continue  to 
do  that;  without  consulting  m\  colleagues.  1  can't  make  an  actual 

promise, 

PRBSIDENI   PBBRY;    I  wanted  to  know  if  \"u  desire  to  say  am 


232      NAT.    ASSO.    OF    RAILWAY     AND    t   TILIT1ES    COMMISSIONERS. 

tiling  as  Chairman  of  ilk-  I  Executive-  Committee,  or  perhaps  on  this 
special  order  as  the  incoming  president.  1  am  thoroughly  familiar 
with  the  importance  of  the  work  and  maintaining  it  properly. 

Mr.  JACKSON  :  There  is  nobody  who  can  help  to  see  the  absolute 
importance  of  maintaining  this  organization  as  it  is,  or  in  better 
condition  than  it  is  at  present.  There  is  certain  help  that  Mr.  Benton 
ought  to  have,  and  while  we  have  managed  to  get  along  with  the 
subscriptions  which  the  states  have  made  during  the  last  year,  still 
we  all  know  and  realize  fully  that  if  we  are  to  continue  to  work 
continuously,  there  ought  to  be  an  increase  in  the  amount,  and  Mr. 
Benton  simply  must  have  some  help  there,  if  he  is  to  give  his  undivided 
attention  to  the  most  important  matters  which  come  before  him.  It 
doesn't  do  us  any  good  to  pass  resolutions,  and  then  go  home  and  do 
nothing  else;  if  we  are  going  to  pass  resolutions  to  do  certain  things 
in  Washington,  we  have  got  to  back  them  up  in  an  organization  which 
can  make  the  work  effective. 

PRESIDENT  PERRY:  We  are  ready  to  hear  from  other  states  on 
that  line. 

Mr.  PUTNAM  :  It  may  be,  Mr.  President,  that  some  of  us  would 
be  interested  in  knowing  the  amount  that  is  needed,  what  your  re- 
quirements are ;  there  are  many  here  that  I  am  sure  could  not  tell 
within  ten  thousand  dollars  of  what  we  are  spending  a  year  in 
Washington. 

PRESIDENT  PERRY  :  I  was  just  going  to  call  on  Mr.  Benton  for 
that  very  purpose;  however,  I  assume  it  is  at  least  a  reasonable  pre- 
sumption that  we  have  spent  all  we  have  had  each  year,  and  always 
needed  more  than  we  have  ever  had.  There  is  no  danger  of  raising 
too  much.  But,  Mr.  Benton,  please  state  in  a  few  words  your  idea 
about  that,  as  our  solicitor,  how  much  we  need,  and  how  many  thou- 
sands you  have  on  hand  going  over  as  unexpended  balance,  if  any, 
etc. 

Mr.  BENTON:  We  had  some  money  on  hand,  less  than  a  thousand 
dollars,  last  year. 

PRESIDENT  PERRY:  You  mean  the  beginning  of  the  fiscal  vcar 
just  closing? 

Mr.  BENTON:  Yes,  sir,  the  beginning  of  the  fiscal  year  just  clos- 
ing, October  i.  We  have  received  during  the  year  from  all  sources, 
a  little  over  $20,000,  and  we  have  expended'  about  approximately 
$17,500,  between  seventeen  and  eighteen  thousand  dollars,  and  we 
have  the  surplus  on  hand.  The  particular  needs  of  the  office,  in  addi- 
tion to  what  we  have,  is  an  assistant  solicitor,  who  can  help  in  taking 
care  of  the  multitude  of  things  that  come  in  there,  and  which  are 
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extremely  time  consuming.  If  \ve  get  an  additional  solicitor  or  attor- 
ney in  the  office,  it  will  require  an  additional  stenographer.  Those  are 
additional  expenses  that  will  be  incurred.  The  Executive  Committee 
has  not  considered  my  own  salary  for  the  coming  year,  but  my 
thought  is  that  if  we  could  get  $22,500,  we  could  take  care  of  our 
expenses,  and  get  the  additional  help  that  we  need.  I  don't  think  we 
could  do  it  on  less. 

PRESIDENT  PERRY:    And  the  total  amount  this  year  is  how  much? 
Mr.  BENTON:    The  total  amount  received? 
PRESIDENT  PERRY:    Octo1>er  to  October. 

Mr.  P>i :N TON  :  The  total  amount  received  October  to  October,  was 
l>et\vcen  819,000  and  $20,000,  I  think,  and  then  there  was  about 
$1,000,  approximately  $1,500,  which  came  in  not  from  Commissions, 
but  from  state  attorneys-general,  who  took  note  of  the  fact  that  our 
finances  were  slender,  and  who  assumed  the  burden  of  printing  the 
Wisconsin  brief,  which  was  about  81,500,  that  came  in  additionally, 
and  there  have  been  some  little  items  of  interest. 

Now,  the  expenditures;  I  have  the  expenditures  here  that  have  been 

made    for  the  past   year;   for  salaries  of  all  kinds,  $i  j.hji^o;  there 

have  been  paid  to  extra  employer-.  Sj7<>.  iS;  the  traveling  expenses  of 

tbe  (  .eneral-Solicitor  have  been  $558.     The  rent  has  been  $540.     We 

are  in  an  oft  ice  which   would  be  inadequate  to  any  additional   force, 

and  sume  addition  in  the  way  of  rent  will  be  necessary;  and  as  you 

will  recognize,  $540  for  the  rent  of  a  suite  of  offices  in  Washington 

is  extremely  low,  and  to  tli  .  <  m  who  have  been  there  the  reason 

will   be  evident,   we  are   in   a   little  brick  building  over  a  lunchroom. 

\Ve  have  got  along  all  right,  but  if  we  have  to  expand,  I  don't  kn<>\\ 

just  how  much  we  will  have  to  pay  for  other  offices  somewhere  else. 

1  have  always  hoped  that  the  Association  would  get  offices  which  were 

a  little  bit  m<  >re  in  keeping  with  the  dignity  of  the  Association   itself. 

but    whether   we   stay   there   and   displace   the   people   upstairs   through 

additional    room,    .  Uewhere.    more    money    than    that     will    be 

necessary  the  coming   \car.      l-'urniture  and  fixtures  have-  involved  an 

i'ctidihu  librar\.  stationery    and    supplies.   8^50; 

printii  IO,  the  major  part  of   that  being,  as  you  will  note,    for 

the   \YisCOfl8in    P.rief;  postage  and   CXpTCSS,   S;  i  .- ;   telephone  and    tele 

iph,  8150;  miscellaneous,  Sjh;  lights.  fcOWels,  supplies  and  ice.  8^5; 

making  a  total  of  $17,930.     Now,  the  receipts  <  ,n  account  of  the  ) 

[92]    have  been  812,990. 

I'K!  KY  :    You  mean  the  calendar  year  thus  i 

Mr.    I'  If,    on    account    of    the    year    preceding,    thev 

\\<  pitta  $500,  or  $4,900,  ami  there  has  Urn  an  additional 
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payment  from  Nevada,  which  got  the  opportunity  of  paying  $I,OOO 
for  this  year  and  next,  and  seized  the  opportunity  and  sent  $I,OOO 
quick,  so  that  Nevada  lias  paid  for  this  year  and  for  next.  ( .  Ippluitsc.  ) 
Plus  $250  from  the  Massachusetts  Commission,  which  had  not  sub- 
scribed that  amount,  but  it  retains  me  to  act  for  them  in  matters  in 
which  they  are  interested  in  Washington,  I  originally  got  $500  a  year. 
So  that  the  total  amount  received  from  all  the  Commissions  on  account 
of  last  year's  subscriptions  and  this  year's  subscriptions,  is  $20,154. 

PRESIDENT  PERRY  :  We  are  obliged  to  you,  Mr.  Benton.  Before 
we  proceed  further,  you  will  pardon  me  for  a  few  remarks  on  this 
subject.  Unfortunately,  there  are  states  that  have  no  money  in 
any  sum  to  contribute  to  the  support  of  this  bureau  at  Washington. 
It  is  no  excuse  for  any  state  that  has  a  fund  not  to  go,  as  Mr.  Webster 
says,  the  limit.  Unfortunately,  and  I  say  it  with  embarrassment, 
Georgia  is  one  of  those  states  that  has  dealt  with  its  Commission  in  a 
very  stingy  manner.  The  Georgia  Commission,  and  I  say  it  only  by 
way  of  explaining  what  I  am  saying  hereafter,  was  forced  this  year  to 
supplement  its  contingent  fund,  which  is  only  $3,000  for  all  pur- 
poses, $500  for  each  Commissioner,  raising  the  sum  of  $2,500  that 
ought  to  have  been  provided  for  in  our  contingent  fund.  So  I  don't 
want  any  state  to  feel  that  because  some  other  state,  and  I  know  one 
state  here  has  never  contributed  anything,  and  yet  has  rendered  valu- 
able service  in  this  work,  because  they  have  no  money  unless  they 
take  it  out  of  their  pockets,  and  as  we  all  know,  public  officials  are 
not  as  a  rule  paid  even  half  of  what  would  be  reasonable,  commen- 
surate with  the  work  of  the  office  they  occupy ;  so  I  hope  no  one  will  be 
influenced  by  any  state  that  is  out  of  funds,  but  wherever  you  have  the 
fund  at  this  time  of  all  times,  as  Mr.  Webster  I  repeat  said,  please 
go  the  limit. 

Now,  let  me  say  this  in  connection  with  that  work ;  for  some  pur- 
poses, you  might  say  for  a  great  many  purposes,  $22,500  is  a  right 
nice  sum  of  money,  and  during  this  period  of  deflation  or  depression 
in  the  South  especially,  we  think  it  is  quite  a  little  sum  of  money; 
but  to  know  of  the  work  and  the  importance  of  our  bureau  at  Wash- 
ington, when  properly  manned  as  it  is  now,  and  has  been  so  far  as 
my  knowledge  goes  for  all  time  past,  it  is  insignificant  to  the  results 
attained.  The  salary  that  you  pay  your  General  Solicitor  at  this  time, 
if  he  had  done  nothing  more  than  the  one  work  in  the  preparation  of 
the  present  brief  now  on  file  in  the  Wisconsin  Case  in  the  Supreme 
Court  of  the  United  States,  he  would  have  earned  every  dollar  of  his 
salary  in  that  one  case ;  and  no  man  of  his  ability,  and  I  say  it  in  no 
sort  of  perfunctory  way,  but  because  it  is  true,  no  lawyer  in  America 
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with  anything  like  his  ability,  would  have  charged  you  less  than 
$10,000  in  that  particular  case.  So  we  want  to  deal  with  that  in  a 
manner  commensurate  with  the  work  and  the  importance  of  the  Bu- 
reau for  the  next  twelve  months,  by  all  means,  so  that  it  will  be  able 
to  function  on  this  higher  basis. 

Now,  without  further  remarks,  I  want  to  hear  from  other  states 
as  to  what  you  are  willing  to  contribute. 

Mr.  WEBSTER  :  Mr,  President,  the  things  you  have  said,  I  was  not 
going  to  say  about  Mr.  Benton,  because  1  didn't  want  to  spoil  him,  but 
the  fact  of  it  is  that  he  is  worth  three  times  what  we  are  paying  him, 
and  he  probably  will  find  it  out,  so  we  might  just  as  well  tell  him.  I 
don't  want  to  throw  any  bouquets  at  him,  but  some  of  the  nice  things 
that  have  been  said  about  him  by  our  Senators  and  Representatives 
who  have  met  him  in  Washington,  and  had  a  chance  to  judge  of  his 
\\ork,  would  1  fear  turn  his  head.  And  I  am  sure  that  anybody  who 
has  heard  the  brief  that  he  has  prepared  in  the  Western  Grain  Rate 
Case,  will  agree  with  me  that  we  have  certainly  got  a  snap. 

PRESIDENT  PERRY:  This  word  further,  because  I  omitted  it;  a 
lot  of  the  State  Commissions  are  not  availing  themselves  of  the  work 
of  that  office;  Mr.  Benton  knows  that,  and  has  mentioned  the  fact  to 
me  and  I  think  to  a  number  of  other  Commissioners.  And  we  want 
you  all  to  understand  that  you  have  in  Washington  the  opportunity 
to  reach  the  Interstate  Commerce  Commission  with  more  efficiency 
than  the  average  State  Commissions  can  reach  them ;  you  have  the 
opportunity  to  be  represented  in  the  Supreme  Court  of  the  United 
States,  by  reason  of  his  standing,  particularly  in  rate  matters,  with 
more  efficiency  than  the  average  lawyer  in  the  country  could  repre- 
sent you,  all  lor  the  one  sum  that  you  contribute;  and  you  have  at 
your  command  the  opportunity  to  have  exjKTt  and  efficient  duties 
of  any  kind  performed  by  request,  JIM  as  much  so  as  by  the  clerical 
forces  in  the  offices  ,,f  your  respective  States,  I  know  the  Bureau 
wants  you.  and  Mr.  I'eiiton  \\ants  you  to  call  on  him  at  any  and  all 
times  whenever  you  want  information  or  anything  done  in  Washing- 
ton. Of  course,  when  it  comes  to  ^ettin-  about  over  the  couutr\  .  lie 
can't  do  a  great  deal  of  that,  hut  he  has  done  it  in  M-vcral  cases  when 
in  emergencies  \\  e  have  called  on  him. 

Mr.  M.  INDOK:  I  move  that  the  roll  be  called,  and  that  the  con- 
tributions of  l.tM  \rar  be  announced. 

The  motion   \\as  unanimously  agreed  to. 

PKI>M.I\I  PERKY:  The  Secretary  \\illcalltheroll.and  Mr.  Ben- 
ton  state  the  amount  paid  l,i  uM  the  State*  \\ill  respond  with 
the  amount  f.  -r  the  next  year.  You  don't  have  to  pay  this  money  all 
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at  once,  hut  it  ought  to  be,  in  proportion  to  the  total  amount,  spread 
out  over  the  twelve  months. 

The  calling  of  the  roll  was  proceeded  with. 

Alabama.     Two  hundred  and  fifty  dollars  last  year. 

Mr.  PATTERSON  :  Alabama  appreciates  the  gravity  of  the  situation, 
and  unlike  (ieorgia,  our  Legislature  has  wisely  appropriated  more 
money  to  its  Public  Service  Commission  than  it  has  heretofore,  and 
the  money  spent  by  statutory  provision  has  to  be  approved  by  the 
( .overnor,  and  the  Commission  will  recommend  to  the  Governor, 
and  1  believe  its  recommendation  will  be  accepted,  a  contribution  of 
$500.  (Applause.) 

Arizona. 

Mr.  BENTON  :  Arizona  paid  heretofore  $200;  it  has  paid  $200, 
and  it  has  approved  a  voucher  which  I  am  sure  will  be  paid,  for  $200 
more  this  year. 

PRESIDENT  PERRY:  Making  $400  for  this  year.  Arizona  is  not 
represented  here. 

.-Irkansas.    Not  represented. 

California.     Not  represented. 

Mr.  BENTON:  Neither  Arkansas  nor  California  paid  anything 
last  year. 

Colorado. 

Air.  BENTON:-  Colorado  paid  $250  last  year. 

Mr.  1  1  ALDERMAN  :  The  Colorado  Commission  has  no  fund  and  no 
appropriation  for  that  purpose;  what  we  pay  must  be  allowed  by  t la- 
State  Auditing  Board.  Before  I  could  make  a  definite  contribution, 
of  course  I  would  necessarily  have  to  confer  with  the  other  Commis- 
sioners, but  I  think  I  can  safely  say  that  we  will  pay  no  less  this 
year  than  we  did  last,  and  I  am  very  much  in  hopes  that  we  may  be 
able  to  pay  more.  We  have  paid  $250  this  year,  I  understand.  \Ye 
have  also  retained  Mr.  Benton  specially  in  some  cases,  and  we  have 
felt  that  we  would  pay  extra  for  his  services,  and  he  has  just  informed 
me  that  that  will  be  turned  in  as  a  contribution. 

Mr.  BENTON:  I  think  it  is  proper  to  say  that  when  I  went  to  this 
position,  it  was  understood  that  1  might  perform  services  which  were 
not  connected  directly  with  the  Association  business,  so  long  as  they 
were  not  inconsistent  with  the  work  of  the  Association.  I  may  say 
that  1  have  not  been  able  to  undertake  a  single  case,  and  1  have  turned 
away  some  pretty  good  cases  to  other  lawyers.  The  only  cases  I  have 
taken  have  been  cases  for  Commissions  which  they  recognized  were 
in  excess  of  what  the  Solicitor  ought  to  be  expected  to  do,  and  they 
have  paid  me  for  that,  and  I  have  in  each  instance  added  it  to  the 
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general  fund,  because  you  need  the  fund  to  carry  on  your  office. 
(.-//>/'/c///.\v.  )  '1  lu-  Commission  of  Colorado  has  a>ked  me  to  appear 
for  them  in  two  abandonment  oases  in  opposition  to  what  they  con- 
ceived to  be  an  unconstitutional  attempt  of  the  Federal  government 
to  authorize  the  abandonment  of  Colorado  roads,  and  have  indicated 
that  they  will  pay  me  for  that  service;  while  until  just  now  I  have  said 
nothing  about  it,  whenever  it  is  paid,  I  shall  treat  that  money  coming 
in  in  that  way  as  money  coming  into  the  Association's  treasury. 

Mr.  HALDKKMAN  :  If  that  be  the  case,  1  am  very  well  satisfied 
that  we  will  be  able  to  make  a  larger  contribution  this  year  than  we 
did  last. 

PRESIDENT  PERKY  :     You  could  not  indicate  the  amount  now? 

Mr.  Il.M.hKKMAN:  No,  I  shouldn't  like  to  do  that  without  having 
conferred  with  the  other  Commissioners,  because  under  our  law,  it 
must  be  audited  by  the  Governor  together  with  the  regular  Auditing 
Board;  but  I  have  no  doubt  we  will  be  able  to  make  a  reasonable 
contribution,  no  less  than  last  year,  and  probably  in  addition  to  the 
amount  which  Mr.  1 '.en ton  has  said  he  will  turn  in  on  these  special 
cases.  I  would  like  to  promise  more,  but  I  don't  want  to  promise 
something  that  I  can't  carry  out,  but  1  will  say  that  we  will  do  better 
than  we  did  last  year. 

Mr.  \Yiu.i.\Ms,  of  Oregon:  For  the  information  of  some  of  the 
gentlemen  here,  we  didn't  hear  what  California's  contribution  was. 

SECRETARY  WALKKR:     California  did  not  pay  anything  this  year. 

Mr.  WILLIAMS:  1  think  it  would  be  will  for  every  one  here  to 
know  that  prior  to  that  time  they  paid  $I,OOO. 

PKKSIDENT  PERKY:     That  is  true. 

Mr.  Mi  NTON:  I  think,  to  complete  the  knowledge  of  the  con- 
vention, it  ought  to  be  said  that  when  the  office  \\as  established  at 
Washington,  I  know  from  having  been  told,  though  I  was  in  no  way 
connected  with  the  office  or  the  W,  Ration  at  that  time,  California 
paid  $I,OOO,  and  continued  to  pay  $I,OOO  until  there  was  a  ro>r-;mi/a 
tion  of  the  Commission,  that  occurred  in  the  laM  \ear  of  service  of 
Mr.  Klmcjuist  as  your  <  iencral  Solicitor  at  that  time,  the  records  of 
the  office  show  that  the  California  Commission  indicated  that  they 
would  not  pay  anything  since  the  reorgaiii/.ation  of  the  Commission, 
and  since  that  time  there  have  been  no  representatives  of  the  Com- 
mission in  the  Association  convention,  and  they  have  not  gotten 
acquainted  with  us.  It  is  unfortunate  that  they  are  so  far  away. 
•;/«'<•//< /r/.  Not  represented. 

Mr.  BENTON  :     They  paid  $300  each  year,  and  will  pay  $500  next 
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District  of  Columbia. 

Mr.  !>KN  ION  :  They  do  not  affiliate  with  the  Association,  I  am 
informed. 

Florida. 

Mr.  BURR:  Mr.  President,  Florida  has  been  contributing  to  this 
office  since  it  was  established,  right  after  the  Valuation  Act  became 
operative,  and  at  that  time  and  for  some  years  afterwards,  we  gave 
$500  a  year,  which  was  entirely  out  of  proportion  to  our  population, 
wealth  and  taxable  property.  We  continued  that  until  two  years  ago, 
and  much  to  our  regret,  we  had  to  cut  it  down,  because,  like  Mr. 
Perry  has  already  said  with  reference  to  the  Georgia  Legislature,  the 
Florida  Legislature  had  continued  our  appropriations  as  they  were 
in  normal  times,  and  the  expense  of  the  office  has  increased;  therefore 
we  had  to  cut  down  this  appropriation  to  $300  a  year  the  last  two 
years,  and  although  I  feel  that  it  is  in  proportion  to  the  contributions 
made  by  much  larger  and  wealthier  states,  I  regret  that  we  had  to 
cut  it,  and  I  \vish  I  could  bring  it  back  to  $500 ;  but  we  will  continue 
to  pay  the  $300  until  we  are  able  to  pay  more.  I  feel  this,  Mr. 
President,  that  in  the  one  item  of  valuation  alone,  the  money  that  has 
been  contributed  to  this  Bureau  has  been  worth  double  or  three  times 
perhaps  to  each  state  what  it  has  contributed ;  the  work  could  not 
have  been  carried  on  by  the  individual  states  at  anything  like  the  cost ; 
a  small  contribution  like  this  would  be  taken  up  in  sending  an  attorney 
or  Commissioner  on  a  trip  or  two  to  Washington  to  look  after  some 
of  these  details  which  we  get  done  through  this  office. 

Mr.  WEBSTER  :  Then  I  think  we  all  ought  to  go  to  Florida  instead 
of  to  California,  to  spend  our  money. 

Mr.  BURR  :     I  was  just  going  to  make  that  suggestion. 

Georgia. 

Mr.  PERRY  :  I  have  already  explained  the  position  that  we  are 
placed  in  in  Georgia.  I  have  regretted  having  to  tell  of  our  unfor- 
tunate condition,  because  I  have  been  embarrassed  not  to  be  able  to 
contribute  more  to  so  necessary  a  cause  as  this.  We  have  a  similar 
bill  pending  in  the  Georgia  Legislature  at  this  time,  but  it  will  not  be 
considered  before  the  next  session,  which  convenes  in  June  of  next 
year,  as  that  of  the  Alabama  Commission,  patterned  somewhat  after 
your  law,  Mr.  Patterson  and  Mr.  Cooper ;  but  Georgia  for  several 
years  has  been  paying  $200  a  year,  and  I  am  going  to  supplement  that 
sum  $100  personally,  whether  the  Legislature  takes  care  of  it  next 
year  or  not.  Georgia  will  pay  $300  next  year.  (Applause.} 

Idaho.     Not  represented. 

Mr.  BENTON  :     I  am  authorized  to  report  that  Idaho  is  so  limited 
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in  funds  that   it   is  compelled  to  make  its  contribution  $120  for  this 

year  and  for  next  year. 
Illinois. 

Mr.  Si  AII  K:  Illinois  has  been  contributing,  as  I  understand  it, 
$1,000  a  year;  the  appropriation  has  been  fixed  by  the  Legislature 
for  the  next  t\\«>  years;  it  is  a  matter  that  requires  the  approval  of  a 
certain  state  executive.  The  matter  of  the  contribution  of  Illinois 
will  he  considered  by  the  Commission  within  the  next  two  weeks,  and 
we  will  report  to  \Vashingti »n.  to  Mr.  Benton. 

Indiana.     Not  represented. 

Iowa.    Iowa  has  already  spoken. 

Kansas. 

Mr.  RUSSELL:  Kansas  will,  as  a  minimum,  pay  her  $500;  while 
I  am  not  authorized  to  increase  that  at  this  time,  I  am  greatly  in 
hopes  that  we  can  increase  it  materially,  and  we  will  notify  the 
Washington  office  immediately.  (Applause.) 

Kentucky. 

Mr.  KASH:  I  regret,  Mr.  President,  that  I  am  embarrassed  in  the 
statement  that  Kentucky  has  no  fund  out  of  which  the  Commission 
can  pay.  and  as  illustrating  that,  our  Chairman  wrote  a  letter  to  our 
attorney  general,  regarding  our  expenses  to  this  meeting,  and  he  gave 
an  opinion  that  the  matter  could  not  be  taken  care  of  legally,  and  then 
\\rote  that  he  did  not  understand  the  purpose  of  our  Association  and 
the  meetings,  and  I  Mi^eMed  to  him  that  one  section  of  <>ur  statutes 
provided  that  the  Kentucky  Commission  should  see  to  it  that  the  State 
laws  \\ere  enforced,  and  that  was  the  main  purpose  of  the  meeting; 
he  next  came  back  with  another  opinion,  and  said  he  would  pay  the 
expenses  of  the  trip.  So  1  pro|H>se  to  pledge  not  less  than  $200  to  be 
taken  (are  of  out  of  the  attorney-general's  fund,  or  if  not  that  way, 
personally.  (.-Ippliiuse.) 

Loirixiiinti.     Not  represented. 

Mr.  >\:     They  paid  $250  this  year. 

Mtiim\      Not    represented. 

Mr.    r,i;\  ION  :      They  paid  nothing. 

PRESIDENT  I'l  Kin  :  P.efore  passm-  from  Louisiana.  I  would  like 
to  say.  I  haven't  the  letter  before  me.  but  I  have  a  letter  from  Chair- 
man Taylor  that  it  is  due  to  conditions  at  this  time  in  that  state  over 
which  lie  has  no  control  that  ha\e  prevented  him  from  heini;  with  us 
on  tin-  •  -  and  he  rc«|iiested  me  to  com  rv  his  \\arni  regards  to 

the  member^  ,,f  this  W,  .nation.  And  I  am  sure  they  will  be  found 
their  part  in  a  financial  \\ . 

Maryland^ 
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Mr.  I.KNTON  :  Maryland  paid  $300  this  year. 
Mr.  WHITMAN:  Maryland  1  don't  think  has  contributed  before 
this  year  very  substantially  to  the  Association:  we  managed  to  find 
$300  this  year,  when  we  were  >olicitcd  by  representatives  from  the 
Association,  and  I  can  only  say  that  the  members  of  the  Maryland 
Commission  have  felt  that  they  have  not  taken  sufficient  interest  in 
the  work  of  the  Association,  and  it  is  their  intention  hereafter  to  take 
an  interest  in  the  work  of  the  Association,  and  I  think  1  can  safely 
say  that  we  will  provide  $300,  and  possibly  more.  We  are  working 
under  a  budget  system  in  Maryland,  and  the  expenditures  have  to 
l>e  approved  by  the  State  officials  before  we  can  guarantee  what  the 
amount  will  be,  but  I  think  we  can  safely  say  it  will  be  at  least  v$3OO, 
and  possibly  $500. 

J 'RESIDENT  PERRY  :    We  are  delighted  to  hear  from  Maryland. 

Massachusetts. 

Mr.  WELLS:  I  am  not  authorized  to  speak  for  the  department, 
but  we  also,  like  Maryland,  are  working  under  the  budget  system, 
and  the  amount  provided  for  a  thing  of  this  sort  is  very  carefully 
scrutinized,  not  only  by  the  Legislature,  but  also  by  the  ( lovernor. 
I  assume  at  least  we  will  do  the  same  as  we  have  done  in  the  past,  and 
I  shall  be  very  glad  to  try  to  persuade  them  to  do  a  little  more ;  whether 
they  wifl  see  it  in  the  same  light  I  do  or  not,  I  can't  guarantee  at  this 
time. 

Mr.  BENTON  :  I  would  like  to  say,  Mr.  President,  that  Massachu- 
setts has  been  always  a  very  loyal  supporter  of  the  work  of  the  Asso- 
ciation in  Washington,  from  the  beginning  of  the  office,  I  think  they 
paid  $1,000  3  year  until  this  year,  when  they  ran  into  some  shortage 
of  funds,  and  have  been  paying  for  the  current  year,  that  is  the  year 
ending  October  1st,  on  the  basis  of  $500.  It  gives  me  pleasure  to 
be  able  to  state  what  they  have  done  in  the  past. 

Michigan. 

Mr.  STEWART:  The  State  Legislature  in  Michigan  appropriated 
$100  for  this  year  and  next.  If  it  should  be  found  during  the  year 
that  the  fund  is  running  low,  call  upon  Michigan,  and  we  will  help 
you  out.  (Appktuse.) 

Minnesota. 

Mr.  BOWEN  :  Minnesota  will  make  the  same  payment  we  did  last 
year,  $500.  Prior  to  that  time,  for  a  number  of  years,  we  made  it 
a  thousand  dollars,  and  if  the  maintenance  of  the  department  in 
Washington  takes  the  full  thousand,  you  can  have  it — $500  anyway. 

Mississippi. 

Mr.  MOORE:     I  regret  exceedingly  that  the  members  of  the  Mis- 
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Commission  are  not  here  in  attendance  on  this  Convention, 
as  I  think  that  is  due  very  largely  to  the  fact  that  Mississippi  is  one 
of  those  states  referred  to  by  you  as  having  no  contingent  fund.  We 
have  applied  to  the  Legislature  for  a  contingent  fund,  and  hope  that 
will  he  granted  by  the  Legislature  in  January,  and  if  it  is,  we  will  be 
able  to  make  some  contribution  to  this  purpose. 

Mr.  BENTON:  Mr.  President,  the  modesty  of  Mr.  Moore  has 
prevented  him  from  saying  that  in  spite  of  the  lack  of  a  contingent 
fund  in  Mississippi,  he  has  persuaded  the  Attorney-General  to  take 
from  his  own  funds  last  year  and  this  year  $150,  to  show  the  interest 
of  Mississippi  in  the  work.  1  think  that  should  be  known,  that  it  was 
due  to  the  activity  and  interest  of  Mr.  Moore  himself  that  the 
Attorney-!  ieneral  became  interested  to  the  extent  that  he  did. 

Missouri. 

Mr.  M(  INDOI  :  Mr.  Chairman.  1  think  up  to  this  year,  Missouri 
paid  $500  a  year  for  this  laudable  work,  but  on  account  of  the  desire 
of  the  municipalities  not  to  have  states  rights,  but  to  control  the  local 
utilities  themselves,  our  appropriations  have  been  cut  down;  the  Com- 
mission sent  along  S^on,  and  in  addition  to  that,  the  Commission  paid 
I  think  a  couple  of  hundred  dollars  to  Mr.  I  Jen  ton  in  connection  with 
the  Western  <  irain  Rate  Case. 

Mr.  r.i:.\!o.\  :  That  was  assumed  by  the  Missouri  Commission; 
the  amount  was  Sj^;. 

Mr.  Me  INDOI  :  We  believe  in  this  work;  I  don't  know  anything 
about  what  Mr.  Ueiiton  gets,  but  whatever  it  is,  1  know  it  is  not 
enough,  because  1  was  in  Washington  last  year,  and  after  paying  for 
one  meal,  I  didn't  have  the  price  to  pay  for  a  drink.  And  this 
organi/ation  should  pay  go.nl  salaries,  and  when  1  go  home,  I  shall 
nnend  to  the  Commission,  and  1  can  assure  this  Association  that 
Missouri  will  increase  its  contribution  by  at  least  Sjoo.  (  . //>/>A///.\v.  ) 

Montana. 

Mr.    hi  I    U-lieve    Montana   has   been   contributing   $400  a 

year,  and  in  addition  to  that,  we  have  retained  Mr.  Hen  ton  in  cases 
where  we  paid  his  expenses  on  the  side.  Montana  will  still  contribute 
$400  to  the  organi/atioii.  (.//>/>/«/;/• 

Nebraska. 

Mr.  TAYLOR:  Nebraska  has  been  contributing  $5<x>.  which  pledge 
she  renews  at  this  time,  with  the  further  promise  that  in  the  event 
of  necessity,  we  will  increase  the  amount. 

ado. 

Mr.    SHAUGHNI  Nevada    has   been   contributing    at    the   rate 

oi   $500  a  ycat  ^ince  the  Association  appointed  the  Solicitor,  in    i 
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We  see  no  reason  why  we  >hould  not  recommend  to  our  Legislature 
for  the  continuation  of  the  payment  of  $500  per  annum,  and  that 
notwithstanding  the  fact  that  Nevada  is  the  smallest  in  population  of 
all  the  states;  we  have  perhaps  80,000  people.  We  handle  the  matter 
on  the  basis  of  direct  appropriation  before  our  Legislature;  we  don't 
confuse  it  with  the  contingent  fund  of  the  Commission.  And  I  think 
in  that  connection,  that  perhaps  a  better  plea  can  be  made  before  a 
Legislative  Committee  in  that  way  than  in  connection  with  the  con- 
tingent fund  of  the  Commission,  because  most  Legislatures  are  in- 
clined to  hold  down  the  contingent  funds  of  the  various  departments; 
but  when  it  is  made  clear  to  the  Legislative  Committee  that  we  have 
at  Washington  an  able  solicitor,  such  as  our  friend  Benton  is,  to  look 
after  the  matter  of  securing  the  Federal  valuation  of  railways  by 
state  lines,  which  in  and  of  itself  is  the  thing  of  great  value  to  any 
state,  and  which  is  worth  many  times  the  mere  nominal  sum  they  are 
going  to  appropriate,  it  is  easier,  I  think,  to  persuade  them  to  take  that 
view  of  it.  Then,  when  we  have  explained  to  them  the  services  that 
the  solicitor  renders  in  the  various  rate  cases  which  are  coming  up 
constantly  before  the  Commissions,  and  also  the  time  that  he  has 
available  for  appearance  before  the  Federal  Commission  and  the  Su- 
preme Court  of  the  United  States,  we  have  had  usually  very  little 
difficulty  in  convincing  our  Legislative  Committee  that  the  sum  of 
$500  per  annum  was  exceedingly  moderate.  I  will  therefore  state 
that  I  shall  renew  our  recommendation  to  our  Legislature  to  continue 
the  payment  of  $500  per  annum.  (Applause.) 

New  Hampshire. 

Mr.  BENTON  :  New  Hampshire  is  paying  $300,  and  I  have  no 
doubt  will  continue  to  do  so. 

New  Jersey. 

Mr.  OSBORNE:  My  information  is — I  have  to  put  it  in  that  way 
because  I  am  a  recent  appointee  in  New  Jersey — that  our  State  has 
been  paying  $500.  Is  that  correct? 

Mr.  BENTON  :     Yes,  sir. 

Mr.  OSBORNE  :  I  see  no  reason  why  it  should  not  continue  to  do 
so.  These  appropriations  are  made  through  direct  Legislative  action 
in  New  Jersey,  and  at  least  that  sum  I  have  no  doubt  will  be  included 
in  the  budget  for  next  year. 

New  Mexico. 

Mr.  WILLIAMS  :  New  Mexico  has  finally  gotten  before  its  Legis- 
lature the  promised  increase  necessary  to  have  us  properly  represented 
in  this  department  at  Washington ;  through  a  letter  written  by  Mr. 
Benton  to  the  Chairman  of  our  Commission,  we  finally  induced  our 
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Legislature  to  put  us  on  the  map  in  a  way  that  we  would  not  be 
criticized;  and  New  Mexico's  contribution  for  the  next  two  fiscal 
years  is  $300,  and  I  think  that  the  first  $300  will  go  into  the  office 
the  first  of  November  of  this  year.  (.-//> />/</H.\V.) 

New  York. 

SECRETARY  WALKER:  Mr.  President,  while  I  have  the  authority 
to  represent  the  New  York  Transit  Commission  at  this  Convention, 
I  don't  believe  that  1  have  the  authority  to  make  a  pledge.  But  the 
Transit  Commission,  as  the  successor  of  the  Public  Service  Com- 
mission for  the  First  District,  will  probably  continue  the  payment  at 
the  rate  of  $1,000  a  year,  and  I  think  very  likely  that  the  contribution 
will  be  continued  next  year.  Mr.  Benton  calls  my  attention,  Mr. 
President,  to  the  fact  that,  owing  to  the  reorganization  of  the  Com- 
mi>sions  in  New  York  state,  his  revenues  are  $1,000  less  than  they 
were  last  year;  he  used  to  get  $1,000  from  each  Commission,  and 
now  he  is  getting  at  the  rate  of  $1,000  from  only  one  Commission. 
I  have  brought  the  matter  to  the  attention  of  the  new  Public  Service 
Commission,  and  I  hope  that  we  will  be  able  to  make  some  progress 
in  getting  them  in  line  again. 

North  Carolina. 

Mr.  LEE:  North  Carolina  has  been  paying  $200  and  we  will 
make  the  appropriation  this  time  $300. 

North  Dakota: 

Mr.  CALDERHEAD:  The  appropriation  for  this  purpose  is  made 
by  our  Legislature  directly,  ami  it  appropriated  last  winter  $750  for 
the  two  years,  and  our  Legislature  does  not  meet  again  until  a  year 
from  thi>  coming  winter;  were  it  not  for  that,  1  would  he  able  to 
assure  the  Convention  of  a  more  substantial  appropriation.  It  ma\ 
he  that  we  can  increase  that  in  some  way  during  the  coining  year, 
but  we  are  at  least  assured  of  the  two  appropriations  for  this  year 
and  next  year,  of  $375  each.  (.-//>/>/</».*•.  ) 

Ohio.    Not  represented. 

PARY    \\AI.KKK:      Mr.    I '.niton   informs   me   that   Ohio  paid 
nothing  last  year. 

Oklahoma. 

Mr.  \V.\i  KM-::     Oklahoma  pays  $IOO  a  year,  \\hich  1  >up]H»se  will 

be  continued. 

Oregon, 

Mr.    \\  n  i  1    think    \\  e    ha\e    heen    paxini;    $300   since    my 

connection  with  the  Commission,  and  we  \\ill  continue  that,  and  1 
think  1  will  recommend  that  \\e  increase  that  to  about  $500.  And 
if  it  is  desired.  I  \\ill  «H  i  further  and  SIN  that  I  am  Willing  to  COflSUll 
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the  California  Commission  on  my  way  home,  and  see  what  the  trouble 
is;  I  know  personally  several  members  of  the  Commission,  and  they 
are  very  nice  fellows,  very  cordial,  and  I  think  they  are  fair  enough  so 
that  they  can  appreciate  the  service  that  is  being  rendered  by  the 
Bureau  in  Washington,  and  I  can  certainly  tell  them  of  it  of  my  own 
knowledge,  and  I  see  no  reason  why  I  could  not  go  out  there  with  a 
clear  conscience  and  clean  hands,  and  ask  them  to  make  an  appropria- 
tion, if  I  can  carry  that  authority  from  those  in  attendance  here.  I 
would  like  to  have  definite  instructions,  so  that  I  will  not  be  assuming 
anything. 

PRESIDENT  PERRY  :  The  Chair  assumes  authority  to  give  you  full 
authority  to  go  to  California  and  do  your  best,  give  them  our  love, 
and  tell  them  we  need  them. 

Mr.  WILLIAMS:  I  might  suggest  that  it  would  be  all  right  if  I 
could  take  one  or  two  representatives  from  Washington  to  help. 

PRESIDENT  PKRUY:     Yes,  sir,  you  have  that  authority. 

Pennsylvania,     Not  represented. 

SECRETARY  WALKER:  Mr.  Benton  informs  me  that  Pennsylvania 
has  paid  $1,000  for  this  year. 

Rhode  Island.     Not  represented. 

Mr.  BENTON  :  Prior  to  the  last  Convention,  Rhode  Island  had 
never  paid  anything.  Directly  after  that  convention,  the  Chairman 
sent  me  a  check  for  $400,  saying  that  he  was  able  to  get  that  out  of 
his  contingent  fund  that  year ;  that  went  into  last  year ;  this  year,  they 
have  paid  $300,  and  I  assume  we  may  expect  a  continuance  of 
that  $300. 

South  Carolina. 

Mr.  SHEALY  :  South  Carolina  is  as  poor  as  anybody  else,  and  if  we 
have  got  any  rich  kin,  I  don't  know  about  it.  We  are  not  nearly  so 
big  as  Georgia,  nor  Florida.  At  Indianapolis,  we  more  than  doubled 
our  appropriation,  and  then  it  was  too  little.  It  is  the  opinion  of  the 
South  Carolina  Commission  that  we  get  more  results  and  greater 
value  received  for  South  Carolina  from  this  Bureau,  than  any  money 
spent  by  the  Commission.  And  in  addition  to  all  this,  we  have  got 
all  the  budget  commissions  anybody  else  has%  got,  we  have  got  all 
the  legislative  committees,  and  then  we  have  got  some  more.  We 
doubled,  as  I  stated,  in  Indianapolis,  and  we  got  off  with  it.  We 
are  going  to  increase  our  appropriation,  our  contribution,  from  $300 
to  $500.  (Applause.}  And  we  will  fight  it  out,  and  if  the  state 
objects,  and  every  time  the  Interstate  Commerce  Commission  whistles 
for  the  South  Carolina  Commission  to  pay  its  attorney-general  ten 
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times  more  than  we  contribute  to  Mr.  Benton,  for  one  trip,  the  Com- 
missioii  will  make  up  the  amount. 

PRESIDENT  PERRY  :    We  are  mighty  glad  to  hear  from  Mr.  Shealy. 

South  Dakota. 

Mr.  MiKi'iiv:  I  will  say  that  money  for  this  purpose  is  appro- 
priated by  direct  act  with  us.  and  I  believe  during  the  early  years  of 
our  lUirean,  South  Dakota  paid  $750  a  year,  but  at  the  last  Legisla- 
ture, they  restricted  us  somewhat,  and  they  made  an  appropriation  of 
$500  a  year,  so  that  will  be  the  extent  of  our  appropriation. 

Tennessee. 

Mr.  HANNAH  :  Mr.  President,  and  gentlemen  of  the  Association, 
this  is  Tennessee's  initial  appearance  in  the  Association.  The  reason 
that  we  have  not  been  here  before  grows  out  of  the  fact  that  we  have 
never  had  any  quarrels,  but  our  Commission  realized  this  year  more 
probably  than  ever  before,  the  absolute  necessity  that  the  Volunteer 
State  should  join  in  with  our  brethren  of  the  forty-eight  states  in  the 
Union  in  these  meetings.  As  I  say,  we  have  had  no  fund,  but  our 
last  Legislature  permitted  us  to  raise  a  tax  on  utilities,  to  be  handled 
largely  by  the  Commission,  and  on  the  direction  of  our  attorney,  my 
distinguished  colleague  and  myself  have  held  an  executive  session, 
and  being  the  majority  of  the  Commission,  we  have  decided,  and  will 
hand  down  the  opinion,  that  Tennessee  will  pledge  $500.  (Applause.} 

Mr.  CAM  I'p.Ki.L :  Mr.  President,  my  distinguished  colleague  who 
has  just  spoken  has  stated  that  Tennessee  has  just  come  into  the 
Association,  and  1  want  to  state  that  that  is  mainly  because  Tennessee 
elected  representatives  on  the  Commission  last  year,  and  will  next. 
(Applause.)  And  I  think  Tennessee  has  the  only  Kailroad  and  Public 
I'tilities  Commissioner  throughout  the  I'nited  States  that  has  got  the 
nerve  and  the  courage  to  become  a  candidate  for  governor.  (Ap- 

plau 

PRESIDENT  PERKY:      Those  are  very  duvrini;   \\ords   from   Ten- 
ami  they  indicate  the  ground  swell  in  .\meii< 

as. 

Mr.  Ki  -.  roN :  Mr.  (  h'airman.  prior  to  the  last  convention.  tin- 
State  of  Tcxafl  had  never  paid  anything  touards  the  maintenance  of 
the  Washington  \\oik,  the  (  'oinmissi,  ,n  saxin-  that  it  \\.i-  entirely 
without  funds  to  do  SO.  Within  the  past  year,  the  attorney-general 
Oi  Texas,  moved  by  what  spirit  I  know  not.  came  to  m\  office  and 
said  that  he  considered  the  \\ork  that  \\as  U-iiii;  done  by  the  Associa- 
tion there  of  such  value  to  Texas,  that  it  should  be  supported  in  part 
in  some  Way  ErOlfl  Texas,  and  that  he  would  appoint  me  as  his  reprc- 
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sentative  in  Washington,  and  pay  me  from  his  own  funds  $500  per 
year.  (Applause.)  That  is  a  standing  amount. 

Utah. 

Mr.  HEYWOOD  :  We  will  pay  the  same  amount  we  paid  last 
year,  $300. 

Vermont. 

Mr.  BENTON  :  Mr.  President,  Vermont  has  never  been  represented 
here,  and  I  understand  that  the  Commissioner  gets  a  meagre  salary,  I 
think  less  than  $2,000  apiece,  and  never  a  cent,  no  contingent  fund, 
and  I  don't  suppose  we  will  ever  get  a  cent  from  them. 

Virginia. 

Mr.  FORWARD:  Mr.  President,  Virginia  has  increased  its  con- 
tribution from  time  to  time  as  the  needs  demanded,  and  as  the  value 
of  the  service  was  steadily  increased.  We  repeated  last  year  in  Wash- 
ington our  former  pledge  of  $350;  later,  at  the  request  of  the  Execu- 
tive Committee,  that  was  increased  to  $500  for  the  present  year.  We 
will  continue  that  contribution  of  $500,  and  we  will  be  very  glad  to 
have  you  send  us  a  bill  before  the  first  of  February.  (Applause.) 

Washington. 

Mr.  KUYKENDALL:  Mr.  President,  the  State  of  Washington  has 
been  paying  $500  each  year,  and  that  will  be  continued.  I  admit  that 
that  is  not  as  much  as  it  should  be,  because  Washington,  being  the 
greatest  state  in  the  Union,  ought  to  pay  more  than  any  other  state. 

West  Virginia. 

Mr.  LEWIS  :  I  want  to  ask  the  amount  of  our  contribution  and 
on  the  advice  of  the  amount,  I  want  to  relieve  myself  of  embarrass- 
ment. 

Mr.  BENTON  :  Replying  to  that  inquiry,  heretofore,  prior  to  this 
year,  West  Virginia  has  paid  $250  a  year ;  this  year,  the  Executive 
Committee  requested  them  to  increase  that  payment  to  $400,  and  I 
think  in  the  next  mail  we  got  assurance  that  it  would  be  paid,  and  it 
has  been  paid. 

Mr.  LEWIS  :  Mr.  President,  our  appropriation,  like  other  states, 
is  very  small,  and  the  purposes  for  which  that  fund  may  be  used  are 
prescribed  by  statute,  and  we  are  authorized  to  employ  counsel  and 
get  such  information  as  is  deemed  proper.  We  have  not  as  yet  used 
Mr.  Benton  as  an  attorney,  but  we  have  appreciated  the  very  valuable 
bulletins  he  has  sent  out  from  time  to  time,  and  we  are  willing  now 
to  contribute  $100  for  next  year,  and  charge  it  up  for  copies.  (Ap- 
plause.) While  we  are  on  the  floor,  we  want  to  remind  our  brethren 
from  Tennessee  that  they  are  still  not  in  the  front  ranks,  as  West 
Virginia  has  in  the  governor's  chair  to-day  a  former  member  of  the 
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\\Yst  Virginia  Public  Service  Commission,  who  resigned  from  the 
Public  Service  Commission  to  run  for  governor.  (Applause.) 

Wisconsin. 

SECRETARY  WALKER  :  That  appropriation  has  already  been  an- 
nounced, $750. 

Wyoming. 

Mr.   l'i  \Y\oming  paid  nothing  last  year. 

PKI-.SIIM-:NT  PKKRV  :  That  completes  the  roll  call,  and  I  understand 
we  have  some  special  order  set  at  this  time? 

Mr.  JACKSON:     I  think  so. 

PKKSIDENT  PERKY:  Therefore,  as  announced  when  we  took  this 
subject  up.  and  by  the  way.  we  have  bad  one  hour  exactly,  and  not  too 
Ion";,  that  we  would  immediately  take  up  the  subject  that  was  under 
disciis>ion  at  the  time  we  went  into  this  special  order.  Bear  in  mind, 
gentlemen,  before  we  go  to  this,  that  this  is  the  time  changed  from 
this  afternoon,  on  account  of  our  having  decided  to  have  an 
extended  session  to-day,  that  we  might  take  an  automobile  ride  at 
2:30,  the  round  table  discussion  was  to  have  taken  place  at  this  hour, 
but  we  will  take  that  up  immediately  a  conclusion  has  been  reached 
on  the  subject  under  discussion,  which  we  will  take  up  at  this  time. 

STATE  AND  FEDERAL  LEGISLATION. 

Mr.  TAYLOR,  of  Nebraska:  I  don't  want  to  trespass  upon  the  time 
ot"  anybody  else;  I  should,  however,  like  the  privilege  of  directing  to 
Mr.  r.enton  a  <|uestion  :  there  is  a  little  confusion  in  my  own  mind  — 

this  resolution  was  read  : 


it.  In-  it  resolved  that  we  nmr  upon  Tongress  to  enact  legislation  at  the 
-ion    \\lmli    shall    s<>    aim  ml    the    Interstate    Commerce    Art    as    to    make 
Mid   absolute   the    riijit    of    tin-   states   to    regulate    rates   and    service   applicable 
to  jurisdiction  wholly  within  their  own  bord' 

Then  tin-  resolution,  which  bears  apparently  on  the  same,  was  read: 

"1\,  rtkff  lh.il   as  an   aid   in  the  t  -0:1  st  i  u<  t  i<  >n  of   the    Intel  st.it.    Commerce 

the  ('otninissii.n   and  the  mints,   (  undress   is   requested   to   in-  ot  porate  in 

such  ainendatot  \   legislation,  a  declaration  "f  tin   purpost-  >s  to  recognize 

ht    of    tin     levend  lull    and    tinal    jurisdn-tion    over    trans- 

•loll." 

Was  it   intended  to  adopt   both  of  thosr  paragraphs; 

Mr.  T.i  i  he  intent  «.t"  the  t  'oiuuiittee.  as  I  understand 

it.   to   adopt    as   tin-    first    resolution,   the    lirst    p.i.i^e.    which    recites    the 

situation.   an<l   the   third   resolution,   the   tnM    and    third   of   which  you 

read;   the    In  M    calls    for    specific    amendments    (o    the    Interstate 
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Commerce  Act;  the  third  calls  for  a  declaration  o!"  the  purpose  of 
Congress  to  recognize  the  rights  of  the  States  to  regulate  intrastate 
transportation. 

Mr.  TAYLOR:  And  that  is  intended  to  he  independent  of  the 
supplemental  legislation  on  the  part  of  Congress? 

Mr.  BENTON  :  It  is  intended  to  he  a  part  of  the  amendatory 
legislation.  I  might  say  that  in  the  Capper  Hill,  now  pending  in  the 
Senate,  drawn  in  the  main  by  Judge  Holman  of  Kansas,  there  is  a 
declaration  of  the  purpose  of  Congress  to  recognize  the  rights  of  the 
states  to  regulate  their  intrastate  commerce.  At  the  session  of  the 
Legislative  Committee  yesterday,  the  resolution  as  read,  without  the 
third  paragraph  now  referred  to,  was  adopted.  Mr.  Wood,  of  Illinois, 
made  what  appeared  to  be  the  very  excellent  suggestion,  that  it  would 
be  helpful  if  Congress  would  declare  its  purpose  to  recognize  the 
rights  of  the  States  to  which  they  have  heretofore  been  accustomed, 
and  the  third  paragraph  \vas  drawn  in  response  to  that  suggestion, 
which  happens  to  accord  with  the  provision  already  in  the  Capper  Bill. 

Mr.  TAYLOR:  Mr.  President,  it  is  with  no  small  measure  of  regret 
that  I  find  it  necessary  to  express  a  view  at  this  time  somewhat  con- 
trary to  the  resolutions  as  drawn  by  the  Committee.  If  I  caught  the 
purport  of  the  two  provisions  which  I  read,  and  which  have  been 
explained  by  Solicitor  Benton,  it  is  that  the  Committee  recommends 
that  Congress  set  aside  in  its  entirety  the  Supreme  Court  decisions 
in  the  Minnesota  and  Shreveport  cases,  and  that  in  other  words  there 
be  restored  the  states  full  plenary  power  over  state  rates  and  state 
service.  Now,  gentlemen,  that  goes  further  than  it  seems  to  me  we 
should  go  at  this  time.  It  disregards  wholly  the  national  character 
of  our  transportation  systems.  It  is  in  a  way  a  narrow  and  limited 
view  of  the  transportation  question.  And  while  I  don't  go  as  far 
as  the  gentleman  from  Missouri  in  his  opposition  to  these  resolutions, 
to  me  there  is  a  very  large  measure  of  inconsistencies  in  our — as 
public  utility  and  railway  commissioners — asserting  a  right  for  our 
states  which  we  have  vigorously  denied  to  the  smaller  subdivisions, 
political  subdivisions  within  our  states.  To  me,  that  is  an  inconsistent 
attitude  on  our  part. 

It  is  inconceivable  to  my  mind  that  we  can  deny  the  national 
character  of  railway  transportation.  Last  night,  as  we  sat  at  that 
splendid  dinner,  we  commented  upon  the  diversity  of  things  served 
in  the  way  of  food,  and  we  remarked  upon  the  advantages  which  we 
enjoyed  as  citizens  of  a  country  that  has  a  splendid  national  system 
of  transportation.  And  that  national  system  of  transportation  is 
made  possible,  and  can  only  be  made  possible  in  the  future  by  national 


PROCEEDINGS    OF    THE    CONVENTION.  249 

treatment  and  a  national  development.  Vim  may  know  as  well  as  I 
that  not  to  exceed  15  IK.T  cent  of  the  transportation  of  this  country 
is  intra-state — I  am  speaking  now  of  freight — and  in  many  instances 
it  is  less  than  10  per  cent. 

Now,  gentlemen,  what  are  we  asking  in  this  resolution?  As  state 
Commissioners,  we  pro|>ose  to  go  to  Congress,  and  ask  that  we  be 
given  the  absolute  plenary  power,  the  final  power  to  regulate  that 
10  per  cent  of  traffic,  irrespective  of  how  that  regulation  may  affect 
interstate  commerce.  To  my  mind,  it  is  an  inconsistent  attitude.  To 
my  mind,  such  a  request  will  be  embarrassing  to  any  representative 
of  tin-  \  —  •  'ciation  who  goes  before  a  Congressional  Committee  to 
urge  that  point  and  that  view.  I  say  I  cannot  bring  myself  to  the 
view  that  we  should  adopt  this  part  of  the  resolution. 

With  respect  to  the  resolution  covering  15-3,  I  have  no  objection. 
Now,  Nebraska  is  in  the  same  position  precisely  as  the  State  of  Illinois. 
We  have  had  our  problem  of  attempting  to  get  into  effect  state  ad- 
justments that  were  absolutely  essential  to  the  development  of  the 
interests  of  our  shippers.  We  succeeded  finally,  after  much 
unwinding  of  much  red  tape,  in  getting  the  Commission  to  amend  our 
state  order,  and  to  approve  statewide  adjustments  with  reference  to 
the  commodities  of  sand  and  brick,  but  it  was  a  tedious,  laborious 
process,  admittedly  so  on  the  part  of  the  Interstate  Commerce  Com- 
mission.  And  yet,  gentlemen,  in  the  face  of  that,  and  in  the  face  of 
the  experience  which  Nebraska  has  had  in  the  past  with  reference  to 
the  establishment  of  state  scales  of  rates,  irritating  as  they  have  been, 
unsatisfactory  as  they  have  been,  to  my  mind  we  cannot  in  Nebraska 
even  deny  the  paramount  interest  of  interstate  commerce  in  the  regu- 
lation of  our  rate-. 

Now,  I  had  hoped  that  a  resolution  might  be  presented  here  that 
would  meet  the  rcmiimnents  of  jtatc  regulation.  1  join  with  every 
gentleman  who  has  spoken  on  this  tloor.  in  the  view  that  local  regu- 
lation of  local  matter-  can  best  IK-  handled  by  local  authorities  and 
by  State  (  'oinmissioiis.  \\\\\  \  submit  to  you  gentlemen  that  we  will 
lurn  hack  the  hands  of  the  cl«H'k  if  \\e  attempted  to  set  ourselves  up 
afl  insulated  and  i-olated  governmental  functions.  o|HTating  within 
a  -late  \\hollv  in  disregard  of  the  paramount  nature  o|'  the  commerce 
\\liich  \\e  alt.  ay,  I  had  hoped  that  we  might  ha\e  a  resolution, 

which  would  not  he  a  difficult  thing.  rec<  -  >t  of  the 

Interstate  < 'ommcrce  <  'oinmis-i.  MI  to  a  general  supervision  and  control 
Over  the  national  SySteOU  of  transportation,  and  at  the  same  time 
pitting  in  the  -tales  the  right.  SUbjed  tO  reasonable  regulation 
by  the  Interstate  ( 'oinmerce  Commission,  to  regulate  the  commerce 
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within  their  own  borders.  I  think  such  a  resolution  can  be  framed, 
and  I  think  it  would  he  approved  and  adopted  by  this  Convention. 

Personally.  I  should  hesitate  to  go  to  Congress,  knowing  as  1  do 
the  strong  sentiment  that  exists  for  a  return  to  the  states  of  much 
of  their  power,  and  ask  for  the  absolute  power  which  this  resolution 
embodies.  I  think  we  must  be,  as  1  said  yesterday,  constructive,  and 
we  must  recommend  to  Congress  something  that  will  appeal  to  the 
judgment  of  Congress,  and  something  that  will  appeal  to  the  judg- 
ment of  the  people  of  this  country.  I  think  we  might  adopt  this 
second  resolution,  asking  for  a  declaration,  but  not  the  third  resolution, 
asking  for  the  recognition  of  the  right  of  the  several  states  to  exercise 
their  constitutional  jurisdiction  over  transportation  wholly  within  their 
own  borders. 

Now,  I  recognize,  gentlemen,  one  difficulty,  and  to  my  mind  it  is 
fundamental.  It  constitutes  a  fundamental  error  on  the  part  of  the 
Interstate  Commerce  Commission  in  the  interpretation,  not  only  of 
the  Transportation  Act,  but  the  Commerce  Act  as  it  existed  before 
the  Transportation  Act  was  passed ;  and  that  is  this,  the  definition 
of  discrimination  which  the  Commission  has  set  up.  Now,  that 
definition  was  broadened  and  intensified  by  the  six  per  cent  provision, 
15-a  section.  As  we  know,  practically  every  state  order  has  been  based 
upon  that  provision,  to  the  effect  that  if  a  scale  of  state  rates  was  lower 
than  the  level  of  the  interstate  rates,  it  therefore  did  not  produce 
revenue  enough  to  contribute  to  the  6  per  cent,  and  therefore  was 
discriminatory.  That  adds  a  new  phase  to  the  act,  and  to  my  mind  it 
ought  to  be  stricken  out.  Discrimination  should  be  so  defined  that  no 
order  of  the  Interstate  Commerce  Commission  can  be  or  will  be  issued 
unless  it  is  to  remove  a  definite,  concrete  and  substantial  discrimination 
created  by  an  order  of  a  State  Commission.  As  we  have  had  it  in 
the  past,  the  Interstate  Commerce  Commission  has  said  practically 
that  the  difference  in  rates  constitutes  a  discrimination.  To  my 
mind,  nothing  can  be  further  from  justice,  and  nothing  can  be  further 
from  the  fact;  there  may  be  substantial  differences  in  rates,  and 
yet  that  difference  may  not  constitute  an  undue  burden  on  interstate 
commerce.  To  my  mind,  the  Commission  should  be  required  to 
find  definitely  and  specifically  just  what  burden  a  state  rate  casts 
upon  interstate  commerce.  Now,  if  that  is  done-,  much  of  the  criti- 
cism we  have  found  in  the  acts  of  the  Interstate  Commerce  Com- 
mission will  have  been  satisfied,  but  we  are  saying  in  this  resolu- 
tion that  the  Interstate  Commerce  Commission  shall  have  nothing- 
whatever  to  say  about  a  state  rate,  regardless  of  whether  it  trespasses 
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up.  in  interstate  commerce  or  not.  In  other  words,  the  state's  power 
shall  IK-  absolute  and  complete.  I  don't  want  to  go  that  far. 

Mr.  (iAii.LARh,  of  Alabama:  Is  it  your  contention  that  this  resolu- 
tion seeks  to  take  from  the  Federal  i;o\  eminent  its  constitutional 
power  over  interstate  commerce? 

Mr.  TAYLOR:     Well.  I  will  answer  that  — 

Mr.  C.AII.LARD:  It"  it  docs,  then  it  should  not  be  so  worded;  if 
it  does  in  fact  undertake  to  do  that,  we  have  no  more  right  to  take 
from  the  jurisdiction  under  the  constitution  of  the  Federal  govern- 
ment, than  we  contend  that  they  have  a  right  to  take  from  us,  and  if 
there  is  any  Mich  construction  that  could  be  placed  upon  it,  it  should 
be  thoroughly  scanned. 

Mr.  TAYLOR:  I  trust  I  have  not  misconstrued  the  purport  of 
the  resolution,  and  answering  the  gentleman  from  Alabama,  I  want 
to  read  again,  to  see  whether  or  not  to  his  mind  it  does  not  convey 
the  very  thing  he  suggests : 

'7\Y.v"/;v*/  further  that,  as  an  aid  in  the  construction  of  the  Interstate  Commerce 
Act  by  the  Commission  and  the  courts,  Congress  is  requested  to  incorporate  in  such 
amendatory  legislation,  a  declaration  of  tin-  purpose  of  Congress  to  recognize  the 
r  it- lit  of  the  several  states  to  exercise  full  and  final  jurisdiction  over  transportation 
wholly  within  their  own  border-.' 

Now,  when  yon  say  full  and  final  jurisdiction,  you  preclude  the 
Interstate  Commerce  Commission  or  other  duly  constituted  federal 
authority  from  reviewing  the  acts  of  the  state  authority. 

Mr.  FORWARD,  of  Virginia:  Do  you  think  that  resolution  would 
set  aside  the  Shrcvei>ort  decision? 

Mr.  TAYLOR:  To  my  mind,  it  would,  without  any  question.  Mr. 
r.cnton.  could  yon  answer  whether  or  not  that  is  your  view  of  the 

matter? 

Mr.    I'  Mr.    President,  this  matter  has  been  discussed  by 

the  Legislative  Committee,  and  they  have  graciously  afforded  me  the 
opportunity  to  -.it  \\ith  them  when  they  have  had  meetings  several 
times.  The  situation  which  faces  the  Committee,  and  the  Woriation. 
ami  all  the  <  '•  .mrnisxj,  ,ns.  jx  this;  the  Interstate  Commerce  Commission 
Has  made  the  orders  m  the  t\\uit\  lour  CaSCS  uliich  have  heen  referred 
to  heretofore  in  this  resolution,  in  such  a  manner  that  they  may  have 
the  benefit  of  the  Transportation  Act.  and  may  have  the  benefit  of  the 
provisions  of  the  Interstate  < 'ommeree  \rt  as  it  Stood  before  the 
TraiispMrtation  \rt  ed  I  have  rCftSOtl  to  believe  that  it  is 

the  \ie\\  ol  the  member--  ol  the  Interstate  Commerce  Commission 
that,  without  the  provisions  in  the  Transportation  \ct.  the  order  which 
they  have  made  would  be  sustained  under  the  provisions  of  the  Inter- 
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state  Commerce  Act  which  were  construed  by  the  Supreme  Court 
in  the  Shreveport  Case.  If  they  are  right  in  that,  merely  removing 
the  new  language  that  was  carried  into  the  act  by  the  Transportation 
Act,  or  remodelling  it,  would  not  disable  the  Commission  from  making 
the  kind  of  orders  from  which  the  State  Commissions  are  suffering. 
You  will  all  of  you  remember  that  in  the  Act  to  Regulate  Commerce, 
as  it  was  first  passed  by  Congress,  there  was  the  provision  that  the 
terms  of  the  Act  should  not  apply  to  the  transportation  of  passengers 
or  property  wholly  within  one  state,  and  that  it  was  by  the  judicial 
construction  placed  upon  the  entire  act  by  the  Interstate  Commerce 
Commission,  and  sustained  by  the  Supreme  Court,  that  those  words 
came  to  mean  something  else  than  what  they  appeared  to  mean  to 
people  who  are  used  to  reading  the  English  language,  aside  from 
lawyers'  arguments  and  the  niceties  of  reasoning.  You  will  also 
remember  that  under  the  decision  of  the  Supreme  Court,  a  finding 
made  by  the  Interstate  Commerce  Commission  which  there  is  no 
evidence  to  support,  is  final  and  may  not  be  reviewed  by  the  courts. 
You  will  also  remember  that  in  the  Texas  Case,  which  has  been  before 
the  Commission  three  times,  and  had  three  orders  made  upon  it,  they 
made  findings  of  discrimination  against  persons  and  localities,  upon 
which  orders  were  finally  made  that  practically  remade  the  intrastate 
rates  in  the  state  of  Texas. 

The  committee  was  accordingly  forced  to  recognize  that,  if  they 
confined  their  attention  to  a  repeal  or  an  amendment  of  the  new  pro- 
visions that  were  carried  into  the  Interstate  Commerce  Act  by  the 
Transportation  Act,  they  might  still,  they  would  certainly  still  find 
themselves  confronted  by  the  claim  of  the  carriers  and  by  the  claim 
which  is  made  by  the  Interstate  Commerce  Commission,  that  the  act 
as  it  previously  stood,  and  as  it  would  then  still  stand,  authorized  the 
Commission  to  make  a  finding  that  intrastate  orders  discriminated 
against  Interstate  Commerce,  or  against  places  and  localities,  and  so 
to  break  down  the  rate  structure  of  the  states;  and  it  was  their  fear, 
and  I  believe  it  was  justified,  that  the  carriers  would  direct  their  atten- 
tion to  producing  before  the  Commission  some  evidence  to  that  effect,, 
and  that  the  Commission,  moved  by  the  same  spirit  which  has  animated 
it  in  the  findings  and  orders  in  the  twenty- four  cases  which  have  last 
been  decided,  would  make  findings  of  discrimination  which  could  not 
be  reviewed  as  findings  of  fact  in  the  courts,  and  which  would  enable 
the  Commission  still  to  break  down  the  rate  structures  of  the  several 
states. 

So  that  it  was  necessary  to  do  one  thing  or  the  other,  if  the 
Association  was  to  accomplish  the  purpose  which  the  Committee  be- 
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lieved  it  to  have  attempted  to  express  in  the  resolution  under  discus- 
sion;  that  was,  it  must  ask  Congress  to  so  amend  the  Interstate 
Commerce  Act  as  to  make  clear  beyond  denial  or  misconstruction,  the 
intent  which  Congress  had  when  it  passed  the  Act  to  Regulate  Com- 
merce, that  nothing  in  that  act  should  apply  to  the  transportation  of 
persons  and  property  wholly  within  one  state;  or  it  must  ask  for  a 
definition  of  the  power  which  has  been  given  to  the  Commission  by  the 
misconstruction  of  the  words  of  Congress  which  was  contained  in  the 
Shreveport  decision  of  the  Commission  and  confirmed  by  the  Supreme 
Court  in  the  Shreveport  case. 

There  is  a  legitimate  field  for  differences  of  view  as  to  which  policy 
it  is  best  to  follow.  All  of  the  members  of  the  Legislative  Committee, 
so  far  as  I  have  been  able  to  learn  from  the  entire  discussion  of  this 
matter  from  the  beginning,  were  of  the  view  that  one  of  those  things 
was  absolutely  necessary  to  be  done,  in  order  to  preserve  to  the  states 
the  power  to  function,  and  I  think  I  may  state  that  the  view  of  the 
Committee,  after  discussion,  finally  came  to  be  that  it  would  be  wise 
to  pass  the  resolution  in  its  present  form,  asking  the  Congress  to  make 
clear  that  it  was  not  the  intention  of  Congress  to  prevent  the  states 
from  making  their  own  rates  applicable  to  their  own  commerce;  and 
that  that  demand  going  to  Congress,  if  granted,  would  not  place  in 
the  hands  of  the  Commissions  of  the  several  states,  a  power  which 
would  be  abused  or  misused,  and  if  that  was  not  met  by  the  Commit- 
tees of  Congress,  it  would  still  leave  your  Committee  on  Legislation 
in  a  position  to  demand  as  the  nearest  approximation  to  what  the 
Committee  after  disc  ussion  came  to  feel  was  the  best  thing,  that  is  a 
definition  of  the  Shreveport  power  of  the  character  that  Commissioner 
Tax  lor  ha-  been  talking  about.  So  that,  replying  to  his  question,  as  I 
understand  the  resolution  as  drawn,  the  purpose  of  it  is  to  ask  Con- 
gress to  put  words  into  the  act  which  will  declare  that  the  purpose  of 
Congn-  i-  as  originally  stated  in  tlu-  Act  to  Regulate  Commerce, 
namely  that  nothing  in  the  act  shall  apply  to  the  transportation  of 
person-  or  property  \\holly  within  one  state.  And  to  that  extent  it 
does  change  the  exiting  law,  if  of  course  ilu-  l.iu  is  \\hat  the  courts 
say  it  is;  the  courts  have  now  remade  the  Act  to  Regulate  Commerce, 
so  that  at  the  present  time  it  gives  to  the  Interstate  Commerce  Com- 
ini-sion  the  power  to  regulate  changes  in  int rafale  rates. 

Now,  the  State  (  oinmis-ioiis  ha\e  a  |KTh.t  right,  and  they  are 
acting  \\ith  propriety,  if  tin  -ress  to  say  that  it  ne\er  in- 

tended the  act  to  he  construed  that  way.  and  to  make  that  evident  by 
clear  and  explicit  language.  (iranled  that  the  Congress  has  the 
pouer  to  do  that,  and  we  must  grant  that  it  has  the  po\\er.  il  ; 
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appropriate  and  proper  thing  for  Congress,  if  it  feels  that  the  Com- 
missions of  the  several  States  are  responsible  public  officials,  who 
will  not  abuse  their  powers,  to  refrain  from  exercising  the  power 
which  it  got  under  the  constitution.  Does  that  answer  your  question? 

Mr.  TAYLOR:  Then,  if  I  get  the  full  effect  of  your  answer,  Mr. 
Benton,  it  is  the  intent  of  the  Committee  and  the  meaning  of  the 
resolution  that  the  principle  declared  by  the  Supreme  Court  in  the 
Shreveport  Case  is  to  be  set  aside? 

Mr.  I->ENTON  :  That  does  not  exactly  phrase  it,  but  what  we  mean 
is  that  the  Congress  shall  refrain,  and  specifically  refrain  from  exer- 
cising the  power  which  in  the  Shreveport  Case  the  Supreme  Court  held 
it  might  exercise,  and  in  that  case  held  it  had  exercised. 

Mr.  WALKER,  of  Oklahoma:  Would  Mr.  Taylor  be  satisfied  with 
referring  this  matter  back  to  the  Committee? 

Mr.  TAYLOR  :  I  would,  and  I  was  about  to  offer  a  motion  to  that 
effect;  that  is,  I  think  we  are  all  uniformly  agreed  as  to  what  we  want 
to  do.  Now,  I  trust  that  we  \vill  not  use  any  unfortunate  language, 
or  that  we  will  not  declare  ourselves  in  any  extreme  manner,  so  as 
to  embarrass  this  Association,  or  embarrass  its  representatives  who 
are  to  go  before  Congress.  Now,  with  respect  to  Solicitor  Benton's 
statement,  I  am  still  in  disagreement  with  the  purpose  of  the  resolu- 
tion, if  it  is  intended  to  specifically  and  wholly  set  aside  the  doctrine 
laid  down  in  the  Shreveport  Cases.  Now,  my  notion  as  to  that  was 
expressed  a  moment  ago,  and  I  repeat  it  for  emphasis,  that  the  Inter- 
state Commerce  Commission  has  misconstrued  the  meaning  of  dis- 
crimination, and  I  would  be  perfectly  content,  and  as  a  matter  of 
fact,  I  think  it  should  be  put  into  the  law  just  what  discrimination 
is.  It  should  be  something  definite  and  specific,  and  I  don't  conceive 
it  to  be  an  impossible  thing  to  make  it  definite  and  specific.  The  state 
should  have  the  right  to  regulate  its  own  commerce ;  that  is  the  natural 
thing  for  it  to  do,  that  is  the  efficient  thing  for  it  to  do,  and  that  is 
the  equitable  thing  for  it  to  do;  but  that  regulation  should  be  subject 
at  all  times  to  supervision  by  a  federal  authority,  so  that  injustice 
and  conflicts  may  not  be  raised  between  the  states  alone,  and  between 
the  states  and  interstate  commerce.  Now,  it  seems  to  me  that  we 
can  draft  a  resolution  of  that  kind,  and  for  that  reason  I  offer  at  this 
time  a  motion  to  recommit  to  the  Committee  the  resolution,  these  two 
resolutions,  I  am  not  particular  as  to  the  main  body,  with  a  recom- 
mendation or  instructions  that  that  Committee  revise  the  resolutions 
along  the  lines  I  have  suggested. 

Mr.  KUYKENDALL,  of  Washington  :     I  second  that  motion. 

Mr.  JACKSON,  of  Wisconsin :     Mr.   President,  and  gentlemen,  I 
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rise  to  second  this  motion,  an<l  if  I  may  just  for  a  moment  explain 
what  I  think  is  the  situation. 

PKKsiDKNT  IT uuv  :  Might  you  not  do  that  better  with  the  Com- 
mittee? 

Mr.  JACKSON  :  Perhaps  so,  but  I  think  the  matter  is  of  extreme 
importance,  and  1  think  it  should  go  back. 

Mr.  WALKKK  :  1  wanted  the  motion  to  read  that  it  be  recommitted 
to  the  Committee  without  recommendation.  I  don't  agree  with  Mr. 
Taylor  on  his  position,  and  yet  1  think  the  motion  should  be  carried; 
I  think  it  ought  to  be  reconsidered. 

Mr.  TAYLOR  :  1  accept  that  amendment ;  1  have  no  desire  to  impose 
my  own  personal  ideas  on  the  convention.  I  am  perfectly  willing  to 
have  it  reconsidered  without  recommendation. 

PKI.SIDKNT  PKKRY  :  The  motion  is  that  it  be  recommitted  for 
further  consideration  by  the  Committee. 

The  motion  was  unanimously  agreed  to. 

Mr.  \VALKKK:  And  1  assume  that  refers  merely  to  the  third 
paragraph  and  the  supplemental,  first  and  third. 

PRESIDENT  PKKKY:  1  think  the  Committee  might  take  it  up 
ilc  novo. 

Now,  gentlemen,  to  the  special  order,  which  of  necessity  had  to 
be  continued,  that  is  the  round  table  discussion  on  the  subject  of 
automobile  transportation,  omnibus  and  jitney,  which  will  be  led  by 
Hon.  Harry  ( )>borne,  of  Xew  Jersey. 

Mr.  WAI.KKK:  Mr.  I 'resident,  when  1  made  the  motion  awhile 
ago  that  this  matter  be  deferred.  I  thought  I  was  making  the  motion 
as  to  the  round  table;  1  ii<»\\  renew  my  motion  that  this  round  table 
lie  deferred,  and  that  \\e  continue  the  discussion  of  these  resolutions. 

The  motion   was  seconded. 

Mr.  KIYKI  M>\I  L:  Mr.  President,  before  that  motion  is  put.  1 
desire  to  Mate  that  1  have  travelled  3,000  miles  across  the  continent 
jusi  in-  the  purpose  of  learning  something  about  automobile  regula- 
tion, because  it  is  a  new  thing  in  our  state. 

Pi-  Pi  uin  :      I  here  may  be  some  who  may  not  be  here  at 

dlSCU88ion    if    it    is   deterred,   and    the   special    consideration    ot    it. 
We  will  have  ample  tune  to  comply  \\  ith  your  \\  isheS, 

Mr.  WAI.KIK:  I  withdraw  the  nn.ti.ni.  I  feared  that  some  of 
these  gentlemen  are  going  io  go  auay  before  we  get  through. 

M''.    P"  of    Nebraska:      |    think  most  of  Us  have  come  here 

tor   the   pnniar\    purj>ose  of   di->cnsMi  and   means  to  get  back 

htSJ   1   am  compelled  to  lea\c  here  to  night,  and    1    \\ould  like 
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to  know  just  when  the  order  of  business  will  he  taken  up  again.  I 
would  like  very  much  to  be  here. 

PRESIDENT  PERRY:  I  am  hoping  we  can  comply  with  your  wishes. 
However,  we  are  to  take  this  automobile  ride  at  2:30,  and  all  the 
arrangements  have  been  made.  We  will  have  plenty  of  time  to- 
morrow, and  I  am  wondering  if  we  might  after  we  get  back  from 
that  automobile  ride  this  evening,  have  a  meeting  of  an  hour  here. 

Mr.  BROWNE:  I  move  that  the  special  order  involving  the  report 
of  the  Legislative  Committee  be  continued  until  5  p.m.,  or  as  soon 
thereafter  as  we  get  back  from  our  automobile  ride. 

PRESIDENT  PERRY  :  We  will  convene  immediately  when  we  get 
back. 

Mr.  COOPER,  of  Alabama :  There  are  several  delegates  who  are 
going  to  leave  here  at  6  o'clock  to-day,  on  trains  going  west  and  south. 

PRESIDENT  PERRY  :  I  am  sorry  that  that  is  true.  I  know  it  is 
important  business  that  is  carrying  you  back.  We  all  ought  to  come 
to  stay  through  the  convention. 

Mr.  BURR,  of  Florida:  I  make  the  motion  that  the  Committee 
meet  immediately  and  reconsider  the  report,  and  let's  discuss  it  before 
we  adjourn  for  lunch. 

PRESIDENT  PERRY  :    That  is  understood. 


ROUND    TABLE    CONFERENCE 

AUTOMOBILE   TRANSPORTATION OMNIBUS  AND   JITNEY. 

PRESIDENT  PERRY  :  Gentlemen,  we  now  come  to  the  special  order, 
which  of  necessity  had  to  be  continued,  that  of  the  second  round  table 
discussion,  on  the  subject  of  "Automobile  Transportation,  Omnibus 
and  Jitney" ;  which  will  be  led  by  Hon.  Harry  V.  Osborne,  of  New 
Jersey. 

SECRETARY  WALKER:  Gentlemen,  as  you  will  recall,  the  Hon. 
George  McAneny,  Chairman  of  the  New  York  Transit  Commission, 
was  requested  by  the  president  to  act  as  Chairman  at  this  round  table 
discussion;  unfortunately,  he  was  detained  by  urgent  business  in  New 
York  City,  and  he  asked  me  to  present  his  regrets  to  the  convention, 
and  say  that  it  is  a  great  personal  disappointment  to  him  that  he  was 
not  able  to  be  here.  When  I  explained  the  situation  to  President 
Perry  in  Atlanta,  he  asked  me  to  ask  Commissioner  Osborne,  of  New 
Jersey,  who  had  very  kindly  consented  to  participate  in  this  discussion, 
to  preside  in  Mr.  McAneny's  absence. 

Mr.  OSBORNE,  of  New  Jersey :     Gentlemen  of  the  Convention : 
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President  Perry  has  asked  me  to  endeavor  to  conclude  this  discussion 
promptly  at  one  o'clock.  That  gives  us  fifty  minutes.  I  will  try  not 
to  take  any  more  of  that  time  than  is  absolutely  necessary. 

This  jitney  problem  is  a  serious  one  for  us  in  New  Jersey,  and  is 
presenting  questions  which  are  very  difficult  of  solution,  particularly 
because  they  are  so  new.  \Ve  have  there  in  our  state  one  of  the  largest 
transportation,  street  railway  transportation  systems  in  the  country;  it 
operate-  something  over  Son  miles.  I  understand  that  the  jitneys  have 
so  eaten  into  its  business  that  they  now  absorb  about  25  per  cent  of  its 
normal  traffic,  and  deprive  it  of  revenues  approximating  something 
like  $5,000,000  a  year.  They  complain  very  bitterly  of  this  heretofore 
unrestricted  jitney  competition,  and  with  some  justice.  Of  course, 
it  is  unnecessary  for  me  in  the  presence  of  you  gentlemen  to  indicate 
the  basis  of  their  complaint,  the  tremendous  investment,  the  service 
they  are  giving  to  a  large  proportion  of  the  public,  and  they  are  en- 
titled to  reasonable  protection;  I  say  reasonable,  because  they  are 
entitled  to  protection  primarily  in  the  interest  of  the  public. 

The  problem  as  we  see  it  in  New  Jersey,  has  two  aspects:  first, 
it-  effect  upon  the  existing  transportation  systems,  that  serve  a  very 
large  proportion  of  the  public;  and  secondly,  particularly  in  our  larger 
cities,  because  of  it-  effect  upon  the  street  traffic;  it  is  congesting  our 
streets  to  such  an  extent  that  it  is  almost  impossible  for  anybody  to 
use  them.  There  is  some-thing  like,  if  my  memory  serves  me  right, 
on  the  corner  of  I'.road  and  Market  streets  in  the  city  of  Newark, 
daily  30,000  vehicular  movements  every  day.  That  is  a  very  con- 
siderable tide  of  traffic,  and  when  it  is  obstructed  by  the  flow  of  jitney.-, 
handled  a-  they  are  with  us.  none  too  carefully,  it  becomes  very  serious. 

\\'e  are  anxious  to  know  what  to  do  \\ith  the  problem.  We  have 
no\\  our  Commission  lia-  a  very  limited  jurisdiction.  Until  last 
winter.  \vr  had  no  jurisdiction  whatever.  The  licenses  were  obtained 
by  the  jitney  operators  from  the  various  municipalities  through  which 
they  run,  and  that  \\a-  all  the  franchise  they  required.  There  was 
considerable  agitation  on  the  part  of  the  public  interests  and 

on  the  part  of  the  jitney  interests  before  the  Legislature;  the  result 
of  which  wa-  to  give  OUf  Hoard  a  limited  jurisdiction,  to  this  extent: 
the  Legislature  -aid  that  all  new  application.  of  jitnc\-  alter  the  I  5th 
of  March  or  all  renewal-  to  run  jitney  line-  that  paralleled  to  am 
extent  a  -luav  line  on  the  same  street,  mu-t  have  the  jK-rmi- 

sjon   of   the    Hoard   of    Utility   <  'ommi  —  loiiri  -   tO  Well,   that 

ua-n't  very  much,  but  it  v  irt.     (  M  course,  a-  \\ith  all  legislation, 

it    immediately    became    nece--ar\     to    COnstfUC    that.       What    did    the 
laturc  mean,  particularly  with  fl  1"  renewals  of  licenses? 
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A  man  would  sell  his  1ms,  and  the  question  arose  whether  the  vendee 
Was  a  new  applicant,  or  whether  as  a  matter  of  course  lie  should 
continue  to  operate  the  bus  because  the  original  license  was  granted 
prior  to  the  I5th  of  March.  So  we  decided  that  the  Legislature  in 
passing  that  legislation,  had  determined  upon  a  fixed  policy,  and  placed 
the  stamp  of  its  approval  upon  all  buses  operating  on  or  before  the 
I5th  of  March.  Incidentally,  that  relieved  us  of  the  responsibility  of 
considering  these  as  new  applications,  and  limited  the  number  that 
we  had  to  deal  with,  unless,  however,  as  we  said  in  our  decision — I 
don't  know  whether  it  has  ever  been  reported  in  the  Utility  Reports 
or  not,  but  it  is  the  Becker  Case,  if  you  happen  to  be  interested — unless 
it  appears  upon  hearing  that  the  conditions  have  so  changed  as  to 
make  some  other  determination  necessary. 

Now,  what  we  have  done  up  to  the  present  time  is  this;  we  have 
heard  all  applications,  given  notice  to  the  Public  Service  Corporation 
or  whatever  company  happened  to  operate  along  the  route  in  question, 
and  where  we  found  it  was  a  mere  renewal  of  an  existing  operation, 
an  existing  bus  in  operation,  we  granted  the  application  as  a  matter 
of  course,  under  our  decision  in  the  Becker  Case,  interpreting  the 
statute,  unless  it  appeared  that  the  traffic  conditions  had  so  changed 
as  to  warrant  a  different  action  or  a  refusal. 

And  we  have  done  another  thing;  where  it  was  a  new  line,  touching 
or  tapping  territory  not  already  served  by  an  existing  street  railway 
line,  but  necessarily  coming  into  the  center  of  the  city,  and  in  doing 
so  paralleling  a  street  railway  and  thus  coming  under  our  jurisdiction, 
we  have  limited  the  activity  of  the  jitneys  by  prohibiting  them  from 
doing  any  local  business  beyond  a  certain  point  designated  in  the 
certificate  of  convenience  and  necessity  which  we  issue.  So  that  gives 
the  opportunity  to  enter  new  territory,  and  at  the  same  time  it  cuts 
down  unnecessary  competition  with  the  existing  trolley  line,  where 
upon  hearing  we  find  that  there  is  a  sufficient  amount  of  service  then 
being  rendered  by  the  trolley  company. 

Well,  we  are  confronted  with  another  aspect  of  the  matter,  which 
is  going  to  be  serious.  We  have  heard  a  good  bit  here  in  this  con- 
ference about  the  encroachment  of  the  Federal  Laws  on  the  trans- 
portation and  on  the  state  boards,  particularly  with  reference  to 
interstate  rates,  but  we  are  being  confronted  with  another  aspect  of 
Federal  encroachment.  In  a  recent  valuation  case  of  the  same  Public 
Service  Corporation,  we  fixed  a  value  of  something  like  $73,000,000 
on  the  property,  which  they  said  was  worth  anywhere  from  $125,- 
000,000  to  $200,000,000  as  the  president  of  the  company  very  aptly 
expressed  it,  for  rate  making  purposes,  $200,000,000,  We  gave  them 
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a  slight  increase  in  the  form  of  an  additional  cent  for  transfers,  be- 
lieving it  would  meet  their  situation.  They  took  that  into  the  Federal 
Court  on  the  ground  of  confiscation,  and  in  a  few  hours  the  Federal 
judge  rendered  a  decision  granting  an  injunction,  and  fixed  a  rate, 
upon  the  application  of  the  trolley  company,  that  we  had  been  laboring 
with  ."or  weeks  and  weeks  very  intensively;  I  think  he  did  it  in  six 
or  eight  hours,  in  an  ex  parte  application.  Well,  there  arose  over  the 
state  such  a  violent  protest  that,  for  that  or  for  some  other  reason, 
the  Judge  of  his  own  volition,  rescinded  the  order  fixing  the  rate,  and 
convened  the  special  statutory  court  of  three  judges,  and  they  now 
have  under  consideration  the  question  of  whether  the  rate  which  we 
fixed  is  confiscatory  or  not. 

Now,  of  course  you  all  know  that  the  fixing  of  a  rate  is  not  a 
judicial,  but  a  legislative  function.  But  if  our  Federal  Courts  under 
any  such  guise  are  going  to  get  away  with  the  fixing  of  a  rate,  all 
the  state  commissions  may  as  well  go  out  of  business  altogether, 
between  the  two  aspects  of  Federal  encroachment  that  we  are  now 
being  confronted  with. 

You  see,  the  jitney  competition,  by  reason,  as  I  have  said,  of  its 
magnitude,  is  a  very  serious  matter  for  these  traction  companies,  and 
we  will  undoubtedly  have  either  more  or  less  jurisdiction,  and  I  have 
no  doubt  that  what  has  been  given  us  so  far  is  a  mere  entering  wedge. 

We  know  that  in  some  States  it  has  been  eliminated  entirely;  in 
other  States,  it  is  unrestricted.  I  also  came  here  particularly  with  a 
view  of  learning  if  I  could,  through  the  experience  of  you  gentlemen. 
where  you  have  this  problem  in  more  or  less  acute  form,  what  is  the 
best  thing  to  do  with  it,  or  how  we  can  best  handle  it.  I  assure  you 
that  it  is  a  very  pressing  situation  a<  it  exists  in  New  Jersey,  and  I 
no  doubt  that  we  would  receive.  I  am  sure  I  will  receive  gratefully 
any  suggestions  that  any  of  you  may  be  able  to  give  us  at  this  time. 
I  will  be  very  glad  to  hear  from  any  of  the  other  gentlemen  here  who 
have  had  any  experience  in  this  matl-T. 

Mr.  KrvKi-.NhAU.,  of  Washington:  |  would  like  to  a-k  it  your 
Commission  has  jurisdiction  QVCt  freight  truck 

Mr.  OM:OK\I  ;  The  «|iicstion  of  jurisdiction  over  freight  trucks 
has  never  arisen,  and  the  expression  in  the  statute  is  "jitneys  or  auto 
bn-  I  presume  it  \\ill  again  be  a  matter  of  construction  as  to 

whether  that  is  broad  enough  to  include  freight  as  well  as  passenger 

traffic 

Mr.   GKTTLE,  of   Wisconsin:      Admittedly   under  your   statute-  you 
would   really  have  jurisdiction  even   in   that   case. 
Mr.  (  >S1  '••lit   I  have  indicated, 
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Mr.  GETTLE  :  To  the  extent  that  it  parallels  on  the  same  street  an 
existing  rail  company. 

Mr.  OSBOKNK  :     In  whole  or  in  part,  no  matter  if  it  is  only  a  block. 

Mr.  KTY KENDALL:  I  want  to  state,  Mr.  Chairman,  that  in  the 
State  of  Washington,  the  Department  of  Public  Works,  which  is  really 
the  successor  of  the  Public  Service  Commission,  was  given  jurisdiction 
by  the  Legislature  over  motor  vehicle  transportation,  which  includes 
both  passenger  and  freight  transportation.  That  law  went  into  effect 
on  the  6th  of  June  last.  The  law  provides  that  every  motor  transpor- 
tation company,  either  for  the  transportation  of  persons  or  property, 
operating  in  good  faith  on  the  I5th  of  January,  1921,  shall  be  granted 
a  certificate  of  public  convenience  and  necessity  to  continue  its  opera- 
tions. Any  new  company  entering  the  field  must  apply  to  the  De- 
partment for  a  certificate  of  public  convenience  and  necessity,  before 
being  entitled  to  operate,  regardless  of  whether  the  operation  is  in 
competition  with  any  existing  transportation  company  or  not.  The 
law  provides,  however,  that  any  new  company  entering  a  field  already 
served  by  a  certificate  holder,  which  of  course  could  only  apply  to  a 
motor  vehicle  transportation  company,  because  a  certificate  holder 
would  not  be  applicable  to  any  other  transportation  company,  shall  not 
be  granted  a  certificate  to  operate,  unless  the  company  already  serving 
that  field  will  not  furnish  transportation  to  the  satisfaction  of  the 
Department  of  Public  Works. 

We  have  had  in  the  State  of  Washington  I  think  up  to  date  some- 
thing like  a  thousand  applications.  I  think  the  stage  and  truck  opera- 
tions in  the  State  of  Washington  are  perhaps  greater  than  those  of  any 
other  State  in  the  Union,  except  the  State  of  California;  which  is  due- 
very  largely  to  the  large  mileage  of  hard  surface  roads  in  our  state, 
and  also  to  the  excellent  character  of  other  improved  roads.  We  have 
stage  companies  carrying  on  operations  in  the  State  of  Washington 
whose  annual  revenues  will  perhaps  reach  half  a  million  dollars.  The 
law  defines  an  auto  transportation  company  as  any  company  transport- 
ing either  persons  or  property  for  hire  between  fixed  termini,  and 
over  a  regular  route.  We  have  had  great  difficulty  in  determining 
when  to  assume  jurisdiction  in  the  case  of  the  transportation  of 
freight  by  auto  trucks.  There  are  a  number  of  trucks  that  do  a  sort 
of  a  job  business;  they  have  no  fixed  termini  and  no  regular  route 
and  no  regular  schedule,  but  they  publish  a  tariff  covering  rates  some- 
times based  on  mileage ;  they  have  no  tariff  between  certain  fixed 
points,  but  they  base  the  rate  on  weight  and  mileage.  Now,  the  ques- 
tion has  arisen  as  to  whether  we  should  assume  jurisdiction  over  that 
character  of  operation,  and  it  has  been  a  very  puzzling  question  to  us, 


PROCEEDINGS   OF   THE    CONVENTION.  261 

and  I  want  to  ask  any  of  the  gentlemen  present  who  represent  States 
that  have  motor  vehicle  regulations,  for  their  e.\i>erience  on  that  line, 
or  what  course  they  have  pursued. 

Another  question  that  has  arisen  is  this :  When  a  company  makes 
application  to  carry  on,  say  passenger  operation,  which  serves  sub- 
stantially the  same  territory  that  is  served  by  some  of  the  electric 
railroads  or  steamU»at  lines,  whether  the  Department  should  take  into 
consideration  in  determining  the  question  of  public  convenience  and 
necessity,  other  means  of  transportation  than  auto  transportation, 
under  the  wording  of  the  statute.  So  far,  we  have  done  so;  that  is, 
if  we  concluded  alter  hearing,  that  the  existing  means  of  transporta- 
tion furnished  by  steam  railroads,  electric  roads  or  steamboat  lines, 
were  sufficient,  and  if  reasonable  and  adequate  service  was  already 
afforded  by  those  existing  means,  we  have  refused  the  application  of 
the  stage  company.  Sometimes,  where  the  road  over  which  the  stage 
operations  were  conducted  did  not  parallel  the  railroad,  for  instance, 
perhaps  it  would  take  a  roundabout  course,  making  a  detour  of  several 
mile>  where  it  would  serve  towns  and  villages  and  settlements  not 
served  by  the  railroad  company,  we  would  grant  a  certificate  on  that 
ground.  Xow,  it  is  seriously  questioned  by  many  attorneys  whether 
we  shnuld  take  into  consideration  railroad  or  other  transportation  in 
granting  certificates  of  public  convenience  and  necessity  to  a  stage 
line,  under  the  peculiar  wording  of  our  statute,  which  provides  that 
if  the  territory  i>  already  served  by  a  certificate  holder,  no  additional 
certificates  shall  be  given,  unless  the  existing  companies  fail  to  f  urn  Mi 
the  required  service. 

Mr.  GETTLK  :  I  would  like  to  ask  the  Judge  a  question  on  that 
point  right  there;  do  they  consider  these  auto  truck  lines  and  passenger 
lines  as  operated  in  your  State  as  you  have  stated,  common  carriers? 

Mr.   K  i'\  KKNDALI.  :      Yes,  ue  so  consider  them. 

Mr.  GET!  ii  .  Well,  do  they  file  their  tariffs  and  schedules  with  the 
( 'onmiission? 

Mr.  KUYKBNDAl  i  :  Ye-,  they  file  their  tariffs,  and  they  tile  their 
schedules,  slmuin-  the  time  nf  departure  and  the  time  of  arrival  at 
each  point  -erved,  ju-t  the  UUnC  M  a  railroad  does. 

Mr.  WILLIAMS,  of  Ne\\  Mexico:    W«-ll.  n  is  a  problem  confront- 
in-  US  in  the  State  ol    \e\s    Mexico,  that  is  on  the  question  o!   intt  i 
and    intrastate    husiix  .-utside    into     \i  ,  mr    Attorney 

<  leneral   ha-   held   that    th-  <<>mm«in  .    but    under   our   la\\ 

they   JIM   tile  their  UU  -in-   us  thirty  da\s'   notice  ot"  then    rates 

and  the   schedules  in  i    that    time,  and   there   i-  nothing    to   Mop 

fifteen   or   tuentx     in-in    idling    o\cr    the    same    route   and    handling    the 
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same  kind  of  business,  and  really  1  would  like  to  get  some  enlighten- 
ment on  that,  so  as  to  be  able  to  present  it  to  our  Legislature  so  as 
to  fix  up  something  to  protect  the  other  lines  that  are  doing  business 
in  their  respective  territories. 

Mr.  KrvKK. \DAI.L:  I  will  be  glad  to  show  you,  Mr.  Williams,  a 
copy  of  our  statute,  and  also  some  suggestions  wherein  it  can  be 
improved  upon.  If  that  will  assist  you,  I  will  be  glad  to  do  that. 

Mr.  WILLIAMS:     I  thank  you;  that  will  assist  us  very  much. 

Mr.  OSBORNE:    Will  you  send  me  a  copy  also? 

Mr.  KUYKENDALL:  Yes,  sir,  and  if  anybody  else  desires  a  copy 
of  the  statute  and  the  rules  and  the  regulations  which  we  have  adopted 
in  our  State,  just  drop  a  line  addressed  to  the  Department  of  Public 
Works,  Olympia,  Washington,  and  it  will  be  promptly  furnished.  We 
will  also  furnish  you,  if  you  desire,  copies  of  all  of  the  important 
decisions  which  we  have  rendered  in  relation  to  the  granting  of 
certificates  of  public  convenience  and  necessity  and  other  questions 
involved. 

Now,  on  the  interstate  question,  I  will  state  that  we  have  assumed 
and  exercised  jurisdiction  over  the  stage  companies  and  auto  truck 
companies  engaged  in  interstate  commerce;  we  have  done  so  on  the 
theory  that,  while  the  Constitution  of  the  United  States  grants  the 
power  to  Congress  to  regulate  interstate  commerce,  Congress  not 
having  seen  fit  to  exercise  that  power  in  so  far  as  motor  vehicle  trans- 
portation is  concerned,  the  local  authorities  may  do  so ;  and  we  think 
that  view  will  be  upheld  by  the  courts ;  it  has  been  in  a  number  of 
decisions  in  the  past. 

Mr.  JACKSON,  of  Wisconsin :  Have  you  formed  any  judgment 
in  the  Commission  as  to  whether,  regardless  of  what  the  interpreta- 
tion of  the  law  might  be  by  the  courts,  the  jurisdiction  of  the  Com- 
mission ought  to  extend  to  the  granting  of  a  certificate  of  convenience 
and  necessity  to  motor  trucks  operating  in  competition  with  steam 
railroads? 

Mr.  KUYKENDALL:  Well,  our  view  is  that,  where  the  freight  or 
transportation  is  already  adequately  cared  for  by  the  steam  roads,  no 
certificate  should  be  issued  to  an  automobile  truck  line  to  carry  on 
freight  business,  unless  the  truck  line  serves  some  communities,  towns 
or  villages  or  settlements  which  are  not  reached  by  the  railroad. 

Mr.  OSBORNE  :  May  I  ask  you  whether  you,  in  doing  that,  exclude 
the  competitive  points,  or  include  business  from  competitive  points? 

Mr.  KUYKENDALL:  We  have  in  a  number  of  instances,  granted 
certificates  containing  restrictions  of  that  character;  the  law  permits 
that — we  can  impose  any  restrictions  we  see  fit.  We  have,  for 
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instance,  permitted  an  operation  between  two  termini,  and  prohibited 
the  serving  of  the  intermediate  territory  which  was  already  served 
by  some  other  and  adequate  means  of  transportation.  I  doubt  the 
wisdom,  however,  of  carrying  the  theory  very  far.  \Ye  have  found 
a  good  deal  of  trouble  in  relation  to  that.  Kor  instance,  here  is  a 
stage  line  running  from  Seattle  to  Everett;  here  is  another  stage  line 
operating  from  Seattle  to  P>ellingham,  a  number  of  miles  beyond 
Lvcrett.  over  the  same  road  to  Everett.  Any  passenger  who  is  waiting 
on  the  road  for  a  stage  always  thinks  he  is  in  a  hurry;  he  wants  to 
get  on  the  first  stage  that  comes  by,  and  if  we  had  a  regulation  which 
prohibits  one  of  those  carriers  from  handling  the  intermediate  traffic, 
and  he  refuses  passage  to  that  passenger,  we  immediately  get  a  com- 
plaint from  this  person,  who  wants  to  know  why  it  is  that,  when  a 
i-  going  to  or  through  the  point  which  he  desires  to  reach,  he 
can  t  secure  passage  on  it.  So  I  would  advise  against  the  issuing  of 
certificates  with  limitations  in  so  far  as  it  is  possible  to  do  so. 

Of  course,  in  the  State  of  Washington,  there  were  a  great  many 
stages  operating  on  the  1 5th  of  January,  1921.  As  to  those,  under 
our  law,  we  have  no  discretion.  If  they  were  operating  in  good  faith 
on  that  date,  we  must  grant  the  certificate,  regardless  of  competitive 
conditions,  or  the  service  of  other  carriers.  As  to  those  that  were 
already  in  the  field,  we  have  no  discretion.  So  that  new  operators 
coming  in  -ometimcs  require- us  to  make  certain  limitations  on  the 

ice  to  be  rendered. 

Mr.  WHITMAN,  of  Maryland:  May  1  ask  the  Judge  whether 
they  are  restricted  to  the  equipment  they  employed  at  the  time,  on 
January  15. 

Mr.  KUYKENDALL:    No. 

Mr.  WHITMAN:    The)  are  not  restricted  as  t"  the  equipment? 

Mr.  KUYKENDALL:  They  are  not.  \nd  we  have  specifically 
decided  that  it  was  not  the  purpose  of  the  law  to  limit  the  operations 
in  SO  far  as  equipment  or  efficiency  was  concerned,  or  frequency  of 
schedule,  to  what  it  was  on  the  I  5th  of  January.  K;JI  ;  in  other  words, 
\\e  took  the  view  that  it  \\as  not  the  purpose  of  the  Legislature  to 
block  the  wheeK  o!  progress ;  if  a  man  \\a-  canning  on  a  stage  hu-i 
\\ith  a  secondhand  Lord,  he  \\as  not  prevented  from  later  on 
putting  on  a  Packard  and  impro\  ing  his  service  Of  making  his  schedule 
more-  frequent. 

Mr.  WlLUAMS:      If  \ou  i<  complaint   of  inadequate  service 

on  the  part   of   these  lines.  d«  •  you  handle  that   complaint   ihe  same  as 
you  would  complain!-  again-i   the  cai TH  • 
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Mr.  KUYKENDALL:  \\  c  handle  them  exactly  the  same  as  we 
would  complaints  against  the  railroad  company. 

Mr.  WILLIAMS:  How  about  loss  and  damage  liability;  do  you 
handle  that  the  same  way? 

Mr.  KUYKENDALL:  Under  our  law,  a  bond  is  required,  either  a 
bond  or  an  insurance  policy,  against  loss  of  property  and  against 
personal  injuries,  not  less  than  $10,000  for  each  automobile  engaged 
in  the  transportation  of  passengers,  with  a  loss  accruing  to  any  one 
individual  of  not  to  exceed  five  thousand  dollars  for  any  one  accident, 
and  stated  additional  amounts  as  the  Department  of  Public  Works 
shall  require;  we  have  adopted  a  rule  requiring  an  additional  amount 
based  on  the  passenger  carrying  capacity  of  the  passenger  vehicle. 
The  freight  vehicle  must  carry  a  bond  of  $1,000  against  property 
damage  losses;  so  that  you  are  practically  safe,  as  to  security  or 
indemnity  for  personal  injuries  or  property  damage  and  loss,  as 
much  so  as  in  traveling  on  stages  in  the  State  of  Washington  as  you 
are  in  traveling  on  the  railroads. 

Mr.  WILLIAMS  :  May  I  inquire  what  requirement  there  is  for 
compelling  the  transportation  companies  to  give  an  all  the  year  around 
service? 

Mr.  KUYKENDALL:  Well,  that  depends;  whether  the  service 
should  be  an  all  the  year  around  service  would  depend  upon  condi- 
tions. In  the  State  of  Washington,  .we  have  a  great  variety  of 
climate  and  of  altitude,  and  there  are  some  territories  which  it  would 
be  impossible  to  serve  during  the  winter  months,  on  account  of  snow. 
We  had  a  good  illustration  of  that  in  the  first  hearing  we  had,  which 
was  an  application  of  the  Rainier  National  Park  Company  to  operate 
a  stage  to  Mt.  Rainier  and  to  the  Rainier  National  Park,  which  was 
a  seasonal  service.  There  are  only  three  months  in  the  year  in  which 
it  is  possible  to  carry  on  that  service,  on  account  of  snow.  I  was 
at  the  Rainier  National  Park,  and  stopped  at  the  Paradise  Inn,  in  the 
middle  of  July,  when  we  had  to  go  through  a  snow  arch  to  get  into 
the  Inn.  So  that  will  give  you  some  idea  of  the  snow  conditions  there. 
The  law  permits  us  to  grant  a  permit  to  a  stage  company  to  cease 
operations  when  conditions  make  it  impossible  to  carry  on  the 
operations. 

Mr.  WILLIAMS  :  Then,  do  I  understand  that  these  bus  and  trans- 
port lines  are  operating  between  no  points  in  which  they  enter  into 
competition  with  the  railroads? 

Mr.  KUYKENDALL:  No,  that'is  not  true,  not  of  the  lines  that  were 
operating  on  the  I5th  of  January,  1921.  They  may  continue  their 
operations  under  our  law ;  we  have  no  discretion. 
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Mr.  WILLIAMS:  The  same  situation  that  we  are  confronted  with 
in  our  state,  but  during  the  summer,  at  the  time  when  the  roads  are 
good,  and  it  is,  even  for  a  railroad  company,  a  matter  of  less  expense 
to  operate  a  train,  the  motor  transportation  companies  do  a  great 
deal  of  the  business,  and  in  the  winter  time,  when  it  is  necessary  to 
remove  snow,  and  operate  railroad  traffic  under  expensive  conditions, 
that  is  when  the  railroad  company  is  compelled  to  operate,  thereby 
sustaining  a  loss  due  to  the  competing  transportation  system. 

MR.  KUYKENDALL:  As  to  those  which  were  in  operation  on  the 
i  5th  of  January,  1921,  we  have  n<>  discretion;  we  have  to  grant  them 
a  certificate  to  operate.  As  to  those  that  make  application  subse- 
quently, it"  we  find  that  conditions  are  such  that  the  operation  is 
merely  seasonal,  unless  it  is  under  circumstances  which  would  be  served 
reasonably  by  seasonal  operation,  for  instance  such  as  the  auto  stages 
up  to  the  Rainier  National  Park,  we  have  no  hesitancy  in  granting 
certificates  in  that  case,  but  if  it  is  an  oj>eration  where  the  conditions  are 
such  that  it  can  only  he  carried  on  a  short  time  each  year,  we  treat 
it  as  an  impracticable  proposition  and  deny  the  certificate.  In  other 
words,  the  conditions  mu-t  l>e  such  that  a  reasonably  adequate  ser- 
vice can  be  carried  on,  or  we  will  refuse  the  application.  Of  course, 
like  the  park  service,  it  is  seasonable,  and  a  great  many  services  of 
that  character  in  the  State  of  Washington  are  seasonable,  and  where 
conditions  warrant,  \\e  grant  the  certificate. 

MR.  OSBORNE:  You  wanted  some  questions  answered,  particu- 
larly from  any  one  here,  one  about  express  companies,  and  one  about 
considering  other  means  of  transportation;  shall  1  put  those  when  you 
are  through? 

Mr.  l\i  YKI  \n\i  i.:     x  and  another  one  in  regard  to  these 

jobbing  trucks,  whether  am  body  has  had  any  e\|>erience  with  that. 
Ilnv  b  another  question,  and  I  am  going  to  conclude;  I  am  afraid 
I  am  inonopoli/ing  too  much  lime  the  question  of  permittin. 
electric  line  to  make  an  extension  by  means  of  automobile  l»u-  lines 
as  feeders.  Now.  we-  have  held  in  the  Slate  of  Washington,  that 
an  interurban  line  could  either  arrange  with  snme  stage  operator  to 
extend  its  line  to  another  point  as  a  feeder,  and  conduct  that  in  con- 
junction with  its  nun  operations,  or  that  it  could  put  on  stages  of  its 
own;  in  other  words,  make  an  extension  <>f  its  interurl.au  Bervfae 
by  mean-  af  atl  -atlier  than  laying  hark-  and  stringing 

trolley    wires.      We   have   held   that    that    can   be   done.      That    may  be 
challenged   m  the  court-,  but   it   has  not   1  far. 

MK.    \\".\M  r.i-i.i  .    of     North    < 'an»lina  :       The    question    has    been 
1,   whether  old    jitne\    line-   are   alloued    to  abandon   their   routes. 
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Mr.  KrYKKNDALL :  Under  the  rule  which  we  have  adopted,  any 
one  who  abandons  his  service,  without  the  consent  of  the  Depart- 
ment, and  without  showing  a  reason  for  it,  for  a  period  of 
more  than  four  days,  before  he  can  resume  operations,  must  apply 
for  a  certificate  of  public  convenience  and  necessity  to  operate;  in 
other  words,  he  forfeits  his  certificate  if  he  abandons  his  line,  and 
before  he  can  resume,  he  must  show  that  conditions  warrant  the 
resumption. 

MR.  GETTLE  :  Suppose  an  existing  street  car  or  interurban  ser- 
vice desires  to  operate  a  feeder  bus  line,  would  it  be  required  to  apply 
for  a  license,  or  are  they  held  to  operate  under  their  existing  charters? 

MR.  KUYKENDALL  i  They  are  required  to  apply  for  a  certificate 
of  public  convenience  and  necessity,  put  up  a  bond,  and  do  everything 
that  is  required  of  the  independent  auto  stage  company. 

MR.  WILLIAMS,  of  Oregon :  Do  you  find  any  conditions  over  in 
the  other  part  of  your  state,  such  as  exist  down  in  the  central  part  of 
our  state  east  of  the  mountains,  where  you  would  be  justified  in  re- 
ducing the  size  of  the  bond? 

Mr.  KUYKENDALL:  We  find  some  cases  where  we  would  be 
justified  in  reducing  the  size  of  the  bond,  but  we  are  unable  to  do  so 
under  the  existing  law. 

Mr.  WILLIAMS:  Well,  do  you  suppose  we  could  make  exceptions, 
that  where  a  man  could  not  run  an  automobile,  but  would  have  to  buy 
a  Ford  and  go  through  the  park  there,  would  you  be  justified  in  re- 
ducing the  size  of  the  bond — you  understand  what  I  mean  ? 

Mr.  KUYKENDALL:  Yes,  and  there  ought  to  be  a  modification  in 
our  law;  we  find  that  condition  existing;  for  instance,  here  is  a  moun- 
tain territory,  and  a  mountain  road ;  it  is  impossible  for  a  heavy  car 
to  go  over  the  road,  the  man  will  have  a  light  Ford  car,  and  he  per- 
haps has  the  mail  contract,  he  is  required  to  carry  the  mail,  and  he 
wants  to  carry  passengers,  but  he  finds  that  in  order  to  do  so,  he  must 
pay  a  premium  of  something  like  three  or  four  hundred  dollars  a  year 
for  a  bond,  and  it  imposes  a  hardship  on  him,  and  there  ought  to  be 
an  exception  made  in  the  statute  for  those  small  operators;  the  bond 
ought  to  be  much  less,  or  omitted  entirely. 

Mr.  WAMBELL:  Is  it  within  your  jurisdiction  to  make  rates  for 
those  freight  routes? 

Mr.  KUYKENDALL  :  Yes,  sir ;  whenever  a  rate  is  challenged,  we 
hold  a  hearing,  and  determine  the  reasonableness  of  it,  the  same  as  in 
the  case  of  a  railroad  company  or  any  other  transportation  company. 

Mr.  GAILLARD,  of  Alabama:  I  might  ask  if  there  would  not  be 
considerable  danger  in  reducing  your  bond;  as  I  see  it,  the  security 
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which  is  given  is  vital  to  the  protection  of  his  patrons;  now,  is  the 
man  who  drives  that  Ford  or  we  will  say  the  half  a  dozen  men  who 
ride  in  the  Ford,  and  who  meet  with  an  accident,  and  say  one  man  loses 
his  life  and  the  others  lose  a  limb,  are  they  any  less  dead  or  any  less 
hurt  by  being  in  a  Ford  than  being  in  an  automobile? 

Mr.  KUYKENDALL:   No,  I  think  not. 

Mr.  GAILLAKD:  Therefore,  shouldn't  they  be  as  well  protected 
against  these  injuries  in  a  Ford  as  in  any  other  machine? 

Mr.  KUYKENDALL:  Here  is  the  situation  that  I  have  in  mind; 
there  are  certain  points  where  the  travel  is  very  light.  I  remem- 
ber one  instance  where  a  man  wrote  that  his  entire  passenger  in- 
come did  not  exceed  $70  a  year,  and  yet  there  were  people  living  up 
in  that  mountain  territory  that  desired  to  get  to  town  occasionally,  or 
who  desired  to  get  back;  if  he  had  a  right  to  carry  them,  it  would  be 
a  great  convenience  to  them,  and  they  would  be  perfectly  willing  to 
waive  any  claim  to  any  bond  or  indemnity,  in  order  to  have  the  service; 
and  in  cases  of  that  kind  I  think  the  statute  should  be  elastic  enough 
to  permit  the  Department  to  make  some  special  provision  that  would 
meet  the  particular  conditions.  Unless  there  are  some  other  questions, 
1  will  conclude. 

Mr.  OSBORNE:  Are  there  any  other  gentlemen  that  can  throw  any 
light  on  this  subject? 

Mr.  WHITMAN,  of  Maryland:  Mr.  ("hairman,  the  State  of  M 
land  has  been  operating,  and  has  had  the  jitney  busses  and  the  freight 
busses  and  freight  trucks  also  under  its  jurisdiction  for  live  years; 
we  have  been  operating  and  licensing  (.-very  year;  we  give  a  license;  the 
operator  of  a  freight  bus  or  a  passenger  bus  comes  into  the  Commis- 
sion and  gets  a  permit,  and  the  conditions  that  Judge  Kuykendall  has 
sjM)kui  of  hit  almost  exactly  the  difficulties  that  we  have  struck  in 
Maryland.  \Ve  have  had  the  advantage  of  operating  for  five  years, 
and  probably  we  have  gotten  a  little  bit  t'urther  along  than  he  has. 
instance.  \\e  find  for  both  freight  and  passenger  busses  in  the 
state,  that  the  big  lines  give  the  best  service,  and  we  have  difficulties 
\\here  a  man  covers  a  part  of  a  route  and  somebody  else  covers  a 
longer  part  of  the  route,  and  the  difficulties  which  lie  has  mentioned 
in  that  respect  are  exactly  the  same  in  Maryland.  We  think  that  the 
only  solution  for  that  is  to  get  in  the  big  companies.  We  have  in 
Southern  Mainland  what  we  call  the  Tidcualer  I'us  Line  there,  which 
ntire  territory,  and  in  issuing  permits  i',,r  small  sections, 
we  now  isStM  them  conditioned  oil  their  gelling  off  the  road  if  a 
r  bus  line  COOMB  in  which  will  serve  the  communit\  better  than 
it  can  be  served  by  the  one  small  line. 
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Ill  Baltimore,  with  the  exception  of  one  jitney  bus  line  which  was 
inherited  by  the  present  Commission,  we  do  not  permit  jitney  busses 
to  be  operated,  excepting  those  \\hich  are  operated  by  the  street 
railway;  the  street  railway  has  a  jitney  bus  line  on  one  of  the  prin- 
cipal streets.  We  have  had  a  number  of  applications  this  year  for 
bus  lines  in  different  parts  of  the  city;  some  of  them  are  badly 
needed,  and  in  the  spring,  when  we  took  the  matter  up  with  the 
United  Railways  and  Electric  Company,  the  United  Railways  did  not 
want  to  take  up  any  bus  line  operation,  but  the  Commission  kept 
after  them  and  told  them  that  if  they  did  not  operate  bus  lines  in  cer- 
tain territories  where  the  transportation  was  needed,  we  would  give 
the  permit  to  other  individuals;  and  the  street  railway  company  has 
come  around  to  the  Commission's  point  of  view,  and  they  are  studying 
the  whole  transportation  system.  We  feel  that  the  transportation  sys- 
tem of  the  city  should  be  interdependent,  and  should  be  handled  by  the 
United  Railways  and  Electric  Company.  And  this  summer,  their 
president  and  general  manager  went  abroad  and  studied  bus  operation 
and  trackless  trolley  operation  in  Europe;  they  have  just  gotten  back 
about  a  week  or  ten  days  ago,  and  \ve  expect  to  require  the  United 
Railways  and  Electric  Company  to  put  in  bus  lines  or  trackless  trolleys 
in  sections  of  Baltimore  which  are  not  served  adequately  at  the  present 
time  by  trolleys,  and  where  the  trolley  investment  would  be  too  great 
to  make  it  possible  for  them  to  pay  a  return  on  the  money  invested. 
We  don't  permit  even  the  bus  lines  which  come  in  from  the  country 
to  the  city,  to  operate  along  the  route  of  the  trolley  line ;  we  make  their 
terminal  the  point  where  they  connect  with  the  trolley  line. 

Our  biggest  trouble,  our  biggest  difficulties  are  with  the  small  jit- 
ney bus  oixM-ators,  .where  two  or  three  of  them  have  parts  of  the  same 
routes,  and  we  are  working  with  some  of  the  larger  companies  in  the 
State,  the  Tidewater  particularly,  with  a  view  to  their  taking  over 
the  transportation.  Now,  where  those  small  fellows  are  on  the  route, 
the  difficulty  is  in  get  ting  rid  of  them.  A  good  many  of  them  fall  by 
the  wayside;  after  their  bus  reaches  the  point  where  it  needs  repairs, 
or  they  need  a  new  bus,  a  good  many  of  them  go  out  of  existence,  and 
our  policy  will  be  not  to  reissue  the  permits  to  any  one  else  for  a  small 
part  of  what  might  be  a  big  system;  and  \\e  feel  that  the  solution  of 
the  bus  transportation,  both  freight  and  passenger,  is  in  the  promo- 
tion of  the  large  bus  companies,  just  exactly  like  the  large  railroads. 

In  the  former  days  of  street  car  lines  in  Baltimore,  the  short  lines, 
there  were  probably  six  or  eight  companies,  and  they  were  consoli- 
dated into  one,  and  we  feel  as  to  the  bus  lines  which  now  operate  under 
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individual  operators,  that  the  solution  of  the  difficulties  of  the  situa- 
tion is  to  have  them  united  into  one  big  bus  company. 

Mr.  KUYKENDALL:  That  is  our  experience;  we  think  that  is  ad- 
visable. 

Mr.  GETTLE:    Have  you  any  trackless  trolleys  in  operation? 

Mr.  WHITMAN  :  We  have  none  in  operation;  there  is  one  I  think 
in  Norfolk,  and  one  in  Richmond,  is  there  not,  Mr.  Forward? 

Mr.  FORWARD:   Yes,  sir. 

Mr.  WHITMAN:  I  think  those  arc  sonic  of  the  first  trackless 
trolleys. 

Mr.  OSBORNE:   One  was  opened  on  Staten  Island  the  other  day. 

Mr.  WHITMAN:  Yes,  sir.  I  understand  from  investigations  that 
we  have  made,  that  a  trackless  trolley  will  operate  for  about  2  cents 
a  mile,  while  our  experience  with  the  bus  lines  is  that  they  cost  between 
4  and  5  cents  a  mile,  or  at  least,  they  have  to  charge  between  4  and  5 
cents  a  mile  to  come  out  whole. 

Mr.  GETTI.K:  I  a>ked  that  because  the  street  railway  system  in 
our  largest  city,  Milwaukee,  is  urgently  insisting  in  putting  in  that 
form  of  transportation  for  extensions,  rather  than  track  extensions 
through  the  newly  developed  ]x>rtions  of  the  city. 

Mr.  WHITMAN:  We  are  urging  that  in  l.altimore  right  now  on 
one  of  our  principal  state  roads. 

Mr.  (ii-.'i  i!  i  :  We  were  in  very  great  doubt  \\  bother  that  should 
-treet  car  line  or  a  bus  line. 

Mr.  WHITMAN:  We  have  in  the  State  of  Maryland  possibly  one 
of  the  best  state'  road  sv^tems  that  there  is  in  any  state  in  the  country: 
Maryland  lias  for  many  years  Urn  improving  its  roads  systematically, 
and  we  have  a  good  many  thousands  of  mi'<  Ood  roads  in  that 

State,  and  one  of  these  jx  a  road  coming  into  the  city  thai  is  without  a 
trolley  line  of  any  sort,  and  \\e  are  asking  the  railway  company  to 
put  a  trackless  trolley  on  that  route  for  about  six  miles  out  in  the 
country.  U  that  country  is  very  rapidly  developing,  and  it  I 

transportation. 

Mr.  (  KT.OKM  :  Commissioner  Lewis,  1  believe  you  have  had  some 
experience  with  them  in  Iowa.  \Ye  have  three  minutes. 

Mr.  DWH.HT  X.  LEWIS,  of  Iowa:  Mr.  ('hairman.  I  could  not  tell 
you  in  three  minutes  the  troubles  that  the  people  in  DCS  Moim 
having,  because  we  are  dependent  upon  the  jitnex  s.  It  has  almost 
ruined  my  disposition,  because  I  haven't  a  car.  and  must  dcjH-nd  on 
the  jitneys  to  get  t<»  and  from  my  work.  We  have  mam  distinctions 
in  I)es  Moines;  one  is  the  production  .  <  'ummius.  whose 

views  we  are  so  consistently  following,  and  the  other  is  that   we  are 
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the  largest  city  in  America  where  not  a  street  car  wheel  is  turning. 
\Ye  have  been  dependent  for  the  last  six  weeks  or  more  on  jitneys 
without  regulation;  they  succeeded  in  running  jitneys  in  there  from  as 
far  away  as  Massachusetts  and  from  Missouri;  it  is  the  most  non- 
descript parade  I  think  that  could  possibly  be  brought  together  in  any 
one  city;  some  of  them  look  like  these  maple  sugar  cans,  log  cabin 
brand  I  believe,  put  on  wheels.  There  have  been  a  good  many  acci- 
dents. 

When  I  was  asked  to  speak  on  this  subject,  it  was  merely  to  fill  in 
and  probably  start  somebody  else  talking  about  it.  I  am  glad  you  left 
me  to  the  last,  because  there  is  nothing  to  be  said  much,  except  that 
jitneys  ought  to  be  regulated.  I  think  it  is  utterly  ridiculous  to 
expect  independent  jitney  operators  to  furnish  adequate  transportation 
to  any  community ;  they  must  be  required  to  be  companies  of  sufficient 
size  to  render  a  service  that  can  be  depended  upon,  and  they  should 
be  required  to  pay  their  just  share  of  the  expense  of  keeping  up  the 
roads,  and  the  taxes  of  the  community,  and  should  be  required  to 
have  such  capital  behind  them  that  they  can  take  care  of  their  obliga- 
tions to  passengers  and  to  the  community ;  otherwise  I  think  the  Public 
Utility  Commissions  of  this  country  ought  to  in  every  way  discourage 
them  until  they  do  meet  those  requirements. 

We  have  not  reached  the  point,  I  believe,  as  yet,  where  we  may 
dispense  with  street  railways ;  the  time  may  come,  auto  transporta- 
tion may  be  so  developed  that  we  can  use  it  in  our  communities; 
I  think  that  time  has  not  and  will  not  come  until  there  is  some  adequate 
provision  for  their  regulation  and  operation  and  maintenance. 

With  reference  to  freight  transportation,  the  auto  truck  in  our 
country  is  hauling  a  good  deal  of  freight  on  short  hauls,  and  the 
rail  rates  are  so  high  for  short  hauls,  and  the  express  rates  are  so 
high,  that  I  think  that  institution  has  come  to  stay ;  and  as  the  gentle- 
man from  Maryland  has  said,  with  good  roads,  and  an  adequate 
regulation,  I  think  there  is  a  place  and  a  very  necessary  place  for  the 
auto  truck  in  the  handling  of  freight  for  short  hauls. 

Mr.  OSBORNE  :  Gentlemen,  the  hour  has  arrived,  and  I  understand 
the  President  has  asked  me  to  terminate  this  discussion,  but  it  is  quite 
apparent  that  there  is  a  great  deal  to  be  learned,  and  I  was  going  to 
suggest  that  those  of  us  who  can  conveniently  should  get  together,  for 
instance  at  half -past  six  to-night;  we  could  all  go  in  and  occupy  the 
same  table  in  the  dining  room,  and  perhaps  combine  pleasure  with  a 
little  bit  more  freedom  of  contact  and  information  on  this  subject. 

The  President  suggests  that  I  might  lengthen  the  time  long  enough 
to  permit  the  asking  of  a  question, 
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Mr.  SHAUGHNESSY,  of  Nevada:  I  wish  to  ask  Mr.  Lewis,  why 
has  the  street  car  line  in  Des  Moines  discontinued  operation? 

Mr.  LKWIS:   That  is  a  long  story. 

Mr.  OSBORNE:    Can  you  be  with  us  to-night  at  half-past  six? 

Mr.  LKWIS  :  I  have  an  appointment,  but  I  can  say  briefly  this;  they 
found  it  utterly  imp<  >ssihle  to  operate  on  an  8  cent  fare  and  pay  their 
operating  expense-,  without  any  reference  to  the  return  on  the  bonds 
and  stacks,  with  5  cent  jitney  competition  paralleling  their  track  for 
short  haul>:  they  don't  go  out  to  the  end  of  the  line. 

Mr.  WHITMAN:  In  other  words,  they  take  the  cream  of  the 
business? 

Mr.  Lnwis:  They  take  the  cream  of  the  business,  and  they  have 
made  it  impossible  for  the  street  cars  to  operate. 

Mr.  SHAUGHNESSY:    And  your  Commission  has  no  jurisdiction? 

Mr.  LF.WIS:    We  have  no  jurisdiction  whatever. 

Mr.  OSBORNE:  I  don't  know  that  it  will  be  necessary  to  ask  any 
one  at  this  time  who  can  be  there  certainly,  because  there  will  be  no 
formality  about  it,  hut  if  we  could  get  together  at  the  entrance  to  the 
dining  room,  about  half-past  six,  I  would  like  very  much  personally 
to  Bather  in  a  few  more  ideas,  and  have  some  further  conference  with 
some  of  the  gentlemen  who  are  interested,  and  then  we  can  tell  the 
head  waiter  how  much  space  we  need  at  the  tables. 

In  that  situation,  1  will  leave  this  round  table  discussion,  thanking 
you  gentlemen  for  your  attention. 

CONVENTION    RESUMES. 

PRESIDENI  I'KKKY:  The  convention  is  indebted  to  Commissioner 
Osborne  for  hi-  opening  remarks  .,11  ihi>  Mihject.  I  am  sure  the  dis- 
cu  — i,,n  has  Urn  helpful,  and  it  is  a  splendid  suggestion  that  the  matter 
be  taken  up  as  Mi.^eMol  by  him. 

Now.  gentlemen,  we  are  ready  to  hear  the  report  of  the  Com- 
mittee on  State  and  Federal  Legislation,  in  accordance  with  the  ad- 
journment on  the  subject  snmc  time  ago. 

I  have  one  other  matter  to  bring  up  too,  before  we  adjourn,  and 
I  \\ant  to  renew  my  request  that  those  of  you  who  have  not  made 
Cements  \\iih  snme  one  else  this  aftcrnonn  already.  >h«mld  advise 
the  omnibus  boy,  I  \\onld  be  -lad  if  you  would  s^ive  him  your  names 
rijjit  now.  It  \\ill  save  confiisinn  and  perhaps  embarrassment  to  snme 
who  are  not  pn  >\  ided 

Mr.  \\  !  Iowa:  Mr.  President  and  gentlemen,  the 

Committee  realizes  that  it  i-  necessary  to  ha\e  a  unanimous  opinion  on 
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this  matter.  We  must  go  before  Congress  with  the  entire  Associa- 
tion back  of  us;  therefore  we  have  concluded  to  submit  to  you  two 
resolutions,  and  whichever  one  is  adopted,  we  hope  that  you  will  make 
it  unanimous.  You  have  heard  the  first  resolution,  and  we  have  pre- 
pared the  following  for  approval : 

THEREFORE,  be  it  resolved:  That  we  urge  upon  Congress  immediate  legislation 
at  the  present  session,  which  shall  so  amend  the  Interstate  Commerce  Act  as 
clearly  to  define  and  limit  the  power  of  the  Interstate  Commerce  Commission,  so 
that  no  intrastate  rate  may  be  changed  or  set  aside  without  proof  by  competent  evi- 
dence, and  upon  findings  of  fact  made,  that  the  same  is  noncompensatory  and 
injures  a  person  or  persons  or  a  locality  or  localities  engaged  in  interstate  commerce 
to  such  an  extent  as  seriously  to  diminish  the  business  of  such  person  or  persons, 
or  seriously  to  retard  the  growth  and  development  of  such  locality  or  localities. 

Resolved  further:  That  it  is  the  sense  of  this  Association  that  the  group  plan  of 
making  rates,  prescribed  by  said  Section  i5-a,  is  uneconomic  and  unsound  and 
that  the  attempt,  under  its  provisions,  to  produce  returns  upon  roads  that  are 
unable  to  earn  returns  themselves,  has  placed  an  unjust  burden  upon  the  business 
of  the  nation,  from  which  it  should  be  relieved  by  the  immediate  repeal  of  said 
Section  15-a,  and 

Resolved  further:  That,  as  an  aid  in  the  construction  of  the  Interstate  Com- 
merce Act  by  the  commission  and  the  courts,  Congress  is  requested  to  incorporate 
in  such  amendatory  legislation  a  declaration  of  the  purpose  of  Congress  to  recognize 
the  right  of  the  several  states  to  exercise  full  and  final  jurisdiction  over  all  rates  for 
intrastate  transportation  which  do  not  injure  persons  or  localities  engaged  in  inter- 
state commerce  in  the  manner  aforesaid. 

Mr.'GETTLE:    I  move  the  adoption  of  the  last  resolution  read. 

Mr.  TAYLOR  :  That  is,  that  it  be  substituted  for  the  resolution  as 
originally  presented. 

Mr.  GETTLE  :    I  will  put  the  motion  in  that  form. 

Mr.  COOPER  :  I  don't  understand  that  the  Committee  makes  a  re- 
port that  could  be  adopted  by  a  motion  that  the  resolution  be  adopted 
as  amended;  my  understanding  is  that  they  present  to  this  Convention 
two  resolutions  for  consideration. 

PRESIDENT  PERRY:  No,  sir;  I  understand  the  matter  has  been  pre- 
sented as  a  de  novo  matter;  the  motion  is  to  adopt  it  as  read,  not 
as  an  amendment. 

Mr.  MAXWELL:  I  want  to  express  my  appreciation  of  the  very 
appropriate  language  the  Committee  has  selected  in  presenting  the 
resolution,  and  to  second  the  motion  to  adopt  the  resolution. 

Mr.  TAYLOR:  Mr.  President,  in  view  of  my  remarks  this  morning, 
perhaps  I  should  express  just  concisely  my  idea  with  respect  to  this 
resolution;  I  think  it  meets  fully  and  completely  my  views  as  they 
were  expressed  this  morning,  that  is,  that  where  discrimination  is 
found  against  interstate  commerce,  it  must  be  specific,  and  it  must  be 
substantial  to  the  extent  of  being  susceptible  of  proof;  and  this  reso- 
lution meets  my  objections  completely. 
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The  motion  was  unanimously  agreed  to. 

Mr.  BENTON:  May  it  appear,  if  it  he  a  fact,  that  it  was  carried 
unanimously? 

PRESIDKNT  I'KKUY  :  The  Chair  states  that  the  motion  was  carried 
unanimously,  and  the  minutes  will  so  show. 

Mr.  FORWARD:  There  were  some  other  sections  of  that  Com- 
mittee's report. 

Mr.  GETTLI:  :  1  desire  to  move  at  this  time  that  the  Secretary  of 
the  Association  be  directed  to  submit  this  resolution  as  here  adopted  to 
all  of  the  absent  state  Commissioners  for  their  approval,  and  that  such 
approval,  if  received,  be  forwarded  to  the  members  of  Congress  in 
connection  with  the  vote  here  to-day  on  this  resolution. 

The  motion  was  seconded,  and  unanimously  agreed  to. 

Mr.  WIU.IAMS:  I  would  like  to  amend  by  inserting  the  words 
"for  consideration,"  instead  of  "approval." 

Mr.  GBTTLE:  I  accept  the  amendment.  If  they  don't  object  to 
it,  it  will  stand  approved. 

The  motion  was  agreed  to. 

Mr.  LEWIS,  of  West  Virginia:  Do  I  .understand  that  copies  of 
that  resolution  will  be  forwarded  to  the  several  Commissioners,  so 
the  Commissioners  can  take  it  up  with  the  representatives  of  their 
states? 

PKI-'SII.I  \i    IY.KKY:    Yes,  I  so  understand  the  motion. 

Now,  gentlemen,  the  other  resolutions  as  offered  by  this    Commit 
tee  this  ninrning.  and   which  were  read,  are  before  the  Convention. 

Mr.  FORWARD:     I  ihe  secretary  read  the  resolutions. 

Mr.  I'.OWKN:  There  \\as  a  motion  passed  that  we  consider  these 
matters  by  separate  resolutions. 

IV:  I'IRKY:     Yes.      Without    reading   the   resolution.    Mr. 

Secretary.  I  will  thank  you  to  state  the  purport  of  each  resolution,  that 
we  may  act  on  it  as  we  see  fit. 

Mr.    1'  The   next    resolution    is   the   resolution    relative  to 

electric   railroad   rates.      It    reiers   to  tlu.   (  )maha    Mecisioii.   to  the  de- 
cision of  the   Intervale  Commerce  Commission  in   the  William  Wiley 

Beale  (  ase,  and  is  as  follows: 


\\'i'                              ••'.<;  untl  (.'I'liiiiil  HIutTs  Str,-,-t   /\'i;i7;i'i/y  (  '<HM/><I»»V  vs.    /  /»,• 

st,it,-  <  -t<  mptrd  exercise  of 

:    over   the    intrtin!  i    between    <  »maha.    N'el> 

.    hv    the  Supreme    <  Mint    th                       M    had    not 

?<•'!  to  tin-                        Cotnineree  ('oinnr  h   mi  i^li<  n<  >n.  and 

Wiii                               MCI  wliieh  hi  hccn  before  said  Commission,  the 

(  'i.inmi-ss'.  .11  has  iit'lican  «l  an   IIMK.^JIU  and  to 

•  il   its  authority  o\  -  \    «  \t«  -nt    in 
;-ortation.  and 
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WHEREAS  in  ll'illiatn  ll'ylie  Bcall  vs.  }\'hcclin(j  Traction  Company,  the  Commis- 
sion has  asserted  that  under  the  Transportation  Act  of  1920  it  has,  as  to  electric 
railroads,  the  same  authority  to  prescribe  intrastate  fares  that  it  has  asserted  in 
numerous  steam  railroad  cases,  and  has  exercised  such  claimed  authority  to  advance 
franchise  fares  within  the  State  of  Ohio,  and 

WHEREAS  the  logical  effect  of  that  decision,  if  the  same  is  valid,  is  to  sub- 
ordinate the  power  of  the  states  in  the  regulation  of  electric  railroad  rates  to  the 
Federal  Commission,  and  practically  to  destroy  the  same  as  to  a  great  part  of  the 
mileage  of  the  country 

THEREFORE,  be  it  resolved:  That  Congress  be,  and  hereby  is,  respectfully  urged 
to  consider  the  situation  that  has  come  into  existence  as  aforesaid,  and  to  make  such 
amendments  to  the  existing  law  as  shall  make  clear  the  extent  to  which,  if  at  all,  the 
Interstate  Commerce  Commission  is  intended  to  be  vested  with  jurisdiction  over 
electric  railroads. 

Mr.  GAILLARD:  I  see  no  objection  to  that,  and  I  move  that  it  be 
adopted  as  read. 

The  motion  was  agreed  to. 

Mr.  BENTON  :  The  next  resolution  prepared  by  the  Committee  is 
one  relating  to  the  certificates  of  convenience  and  necessity. 

Mr.  MclNDOE :  I  am  for  state  rights  in  this  respect,  and  I  move 
the  adoption  of  the  resolution. 

The  motion  was  unanimously  agreed  to. 

Mr.  BENTON  :    The  next  is  the  resolution  relating  to  car  service : 

WHEREAS  it  is  impracticable  for  the  Interstate  Commerce  Commission  to  attempt 
to  supervise  the  distribution  of  cars  as  between  individual  shippers  throughout  the 
United  States,  and 

WHEREAS  there  should  be  some  governmental  authority  within  reasonable  reach 
to  which  appeal  can  be  made  to  require  equitable  distribution  of  cars  without 
regard  to  whether  the  same  are  to  be  used  for  shipments  interstate  or  intrastate, 

THEREFORE,  be  it  resolved:  That  Congress  be  respectfully  urged  to  amend  the 
Interstate  Commerce  Act  in  such  way  that  the  regulatory  authorities  of  the  states 
may  make  reasonable  orders  and  regulations,  not  in  conflict  with  federal  law,  or 
with  lawful  orders  of  the  Interstate  Commerce  Commission,  requiring  cars  within 
the  respective  borders  of  such  states  to  be  equitably  distributed  to  shippers  desiring 
same,  without  regard  to  whether  they  are  desired  for  use  in  shipments  that  are 
interstate  or  intrastate. 

Mr.  WHITMAN  :   I  move  the  adoption  of  that  resolution. 

The  motion  was  unanimously  agreed  to. 

Mr.  BENTON  :  The  final  resolution  relates  to  the  amendment  of 
the  valuation  act ;  the  effect  of  it  is  to  repeat  the  resolution  somewhat 
more  extended  in  form,  which  was  passed  at  the  last  convention.  I 
will  read  the  concluding  paragraph,  which  states  the  resolution  entire 
—I  find  I  can't  do  it  without  stating  the  effect  of  the  preceding  para- 
graphs. This  resolution  recites  that  there  are  now  pending  in  the 
House  and  Senate,  bills  to  amend  the  Valuation  Act  introduced  by 
Congressman  Sweet  and  by  Senator  Cummins,  to  relieve  the  Inter- 
state Commerce  Commission  from  including  in  their  valuations,  esti- 
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mates  of  the  present  cost  of  condemnation  ami  damages  in  excess  of 
the  present  value  of  lands,  and  then  goes  on  as  follows: 

WHKKKAS  there  are  now  pending  in  the  House  and  Senate  of  the  National 
Congress  bills  introduced  by  Congressman  Sweet  (H.  R.  6043)  and  Senator  Cum- 
mins (S.  531)  respectively,  each  to  amend  Section  iQ-a  of  the  Interstate  Commerce 
Act  (which  section  is  commonly  referred  to  as  the  Valuation  Act)  so  that  the 
Interstate  Commerce  Commission  shall  not  be  required  to  include  in  its  valuations 
of  railroad  properties  any  estimates  of  hypothetical  damages  for  present  cost  of 
condemnation  and  damage  in  excess  of  present  value,  or  original  cost,  of  railroad 
lands,  and 

WHEREAS  the  present  value  of  railroad  lands,  as  appraised  by  the  Commission, 
and  as  the  same  will  be  included  in  the  Commission's  valuations,  if  tRe  proposed 
amendment  shall  be  made,  includes  in  the  aggregate  a  vast  increase  in  value  above 
the  cost  actually  incurred  by  the  railroads  in  the  acquisition  of  their  lands,  and  also 
vast  sums  representing  the  present  value  of  lands  which  were  granted  free  to  the 
railroads  by  the  federal  government  and  by  the  states  and  subdivisions  thereof,  and 
by  individuals,  and 

WHEREAS  the  inclusion  of  such  present  value  will  constitute  generous  treatment 
to  the  railroads,  and  the  inclusion  of  hypothetical  expenditures  on  account  of  imagi- 
nary present  condemnation  of  lands,  "in  excess  of  present  value  or  original  cost," 
would  result  in  immense  increases  in  railroad  values  and  increased  demands  for 
railroad  revenues  to  pay  returns  thereon,  with  resulting  unjust  and  unreasonable 
rates, 

THEREFORE,  be  it  resolved:  That  this  Association  urges  the  prompt  passage  of 
the  proposed  amendment  as  an  act  of  plain  justice  to  the  public. 

The  resolution  was  unanimously  adopted. 

LONG  AND  SHORT  HAUL  CLAUSE. 
Mr.  \V  i  I.LI  A  MS,  of  New  Mexico:   I  offer  the  following  resolution: 

AY.r. »/:•<•</.  that  Congress  is  hereby  respectfully  ur.m-d  to  amend  section   four   (4) 

of  the  Interstate  Commerce  Act,  as  amended,  by  .striking  out  all  of  the  first  proviso 

i  which  reads  as  follows:  "Provided,  That  upon  application  to  the  Commission 

such    commou    carrier    may    in    special   cases,   after    investigation.    In-    authorized    by 
the  Commission  to  chargu  less   for  longer  than    for  shorter  di--  the  trans- 

portation  of   pa-  Of   property;   and   the   I  onnnissioii   may    from   time   to   time 

tie    the    extent    to    which    such    designated    common    carrier    max     : 

from  the  Operation  of  this  section,  l.nt  in  c\«  n  I-JML;  the  authoritx    conferred   upon  it 
in   ihi-    proviso    the   Commission    shall    imt    permit    the   establishment    of 
to   or    from    the    more    distant    point    that    is    not    reas<>nahl\    compe:  for    the 

.nd  if  a  circuit. ,u-   rail  line  or  roir  I    snch  circuit). 

granted  anlhoiit\   to  inert  th<    ch.in-es  of  a  nx-re  duvet   line  01    nuiie  to  ot    tioin  i.un 
pctitue  points  and  to  maintain  hivh.-i   chargl  row   ini.-i-  .ints  on  its 

line,  the  authority  shall  not   include  inlet-mediate  points  as  to  which  the  haul  of  the 

niiiU  line  or   rout,    is   not    longer  than   that    ot    the  direct    line  or   r.uilr   t> 
the    competitive    points,    and    no    snch    antlx  .1  i/ation     shall    be  .  >n    account 

of    mer<  1,    p,,t.  nti.i'  ution    not    .l(  tnalK 

Mr.    WILLIAMS,  of   New   Mexio>:     I    m,.\i-    tin-   ;i.l..|»ti«  MI   ».i"   tlu- 
resolution. 

Mr.   I'.INION:    Mr.   I'n^KKnt.   I   \v;is  ahsrnt   from  tin-  nmm  when 
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Mr.  Webster  was  reading,  and  I  did  not  know  whether  he  read  the 
resolution  to  which  Commissioner  Williams  now  refers. 

(The  resolution  to  amend  Section  4  was  read  by  Mr.  Benton.) 

Mr.  MAXWI.I.L,  of  North  ('arolina:  I  ask  the  General  Solicitor  or 
the  presentor  of  that  resolution,  to  explain  what  he  understands  will 
he  the  effect  of  it. 

Mr.  SHAUGHNESSY,  of  Nevada:  I  will  explain  our  thought  in 
respect  to  the  resolution,  and  second  the  motion  for  its  adoption. 

This  is  the  so-called  long  and  short  haul  provision  of  the  Fourth 
Section  of  the  Interstate  Commerce  Act.  It  is  the  provision  under 
which  the  states  throughout  the  entire  intermountain  section  have 
suffered  for  many  years.  I  don't  know  how  many  years  we  have 
been  burdened  with  these  excessive  rates.  That  is  subject  to  the  quali- 
fication that  during  the  war  period,  when  all  of  the  ships  went  into  the 
war  trade,  at  rates  from  200  to  300  or  400  per  cent  of  the  revenue 
that  they  could  secure  in  the  coast  to  coast  business,  at  that  time, 
namely  on  March  25,  1918,  the  Interstate  Commerce  Commission 
removed  the  long  and  short  haul  or  back  haul  charges  against  the  inter- 
mountain  state  points.  We  are  now  confronted  with  an  application 
from  Mr.  Countiss,  R.  H.  Countiss,  the  agent  of  the  transcontinental 
carriers,  for  the  establishment  of  long  and  short  haul  rates  on  approxi- 
mately one  hundred  leading  commodities,  from  eastern  manufacturing 
centers  to  all  Pacific  Coast  terminals,  on  a  lower  basis  for  the  longer 
haul  than  the  rate  will  be  for  the  shorter  hauls,  in  all  of  the  inter- 
mediate sections,  extending  back  in  as  far  as  Eastern  Montana  and 
Colorado  Common  points,  and  to  El  Paso,  Texas,  through  Arizona  and 
New  Mexico. 

To  illustrate  how  these  rates  have  worked,  I  might  state  that, 
taking  Spokane,  Reno  and  Phoenix,  for  example,  when  we  began  to 
proceed  before  the  Interstate  Commerce  Commission  in  1908  and 
1909,  the  rate  was  made  up,  taking  the  class  rates  for  example,  on  the 
basis  of  the  first  class  rate  of  $3  from  New  York  City  to  San  Fran- 
cisco, or  any  other  Pacific  Coast  terminal,  plus  the  full  local  rate  back ; 
and  in  that  connection,  take  Reno,  which  is  245  miles  inland  from  San 
Francisco,  the  back  haul  rate  on  first  class  traffic  was  $1.29,  making  a 
combined  charge  of  $4.29  at  Reno,  as  compared  with  the  rate  of  $3  at 
San  Francisco,  for  goods  passing  right  through  our  town  and  on  into 
San  Francisco,  Where  it  was  warehoused  and  localed  back. 

That  illustrates  the  situation,  and  is  the  situation  which  continued 
in  modified  form  until  March  25,  1918,  when  as  I  said  the  restriction 
was  removed  because  of  the  ships'  going  into  the  war  trade.  The 
ships  are  now  back,  and  looking  for  business,  and  the  carriers  are 
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now  making  applications  to  meet  those  ocean  going  ship  rates.  That 
is  their  pica.  Our  plea,  however,  has  been,  and  I  think  that  we  have 
.successfully  proved  before  the  I.  C.  C,  that  the  rates  named  to  the 
Pacific  Coast  Terminals  for  this  traffic  are  in  and  of  themselves 
compensatory  rates,  considering  the  volume  moving,  the  volume  for 
domestic  business,  including  the  volume  for  e.\jM>rt  business,  and 
it  has  been  our  contention  that  there  was  no  justification,  and  is 
no  justification  for  making  the  intermediate  section,  or  all  of  that 
intermediate  section  west  of  the  line  drawn  north  and  south  through 
Denver  and  Kl  Paso,  pay  higher  rates  than  are  paid  to  those  Pacific 
Coast  Terminal  points. 

In  support  of  our  plea  for  justice  in  this  connection,  I  wish  to 
draw  your  attention  to  the  fact  that,  while  those  long  and  short  haul 
rates  are  imposed  upon  us  upon  the  manufactured  products  from  the 
eastern  industrial  centers,  for  example  to  San  Francisco,  Portland, 
Seattle  and  the  other  long  haul  points,  where  the  low  rates  to  the  Coast 
terminals  have  been  maintained  and  the  higher  rates  to  the  intermediate 
points  imposed,  that  in  the  reverse  direction,  on  eastbound  transcontin- 
ental traffic,  with  the  exception  of  wool  and  hides,  on  all  the  products  of 
the  soil  and  the  mines  and  the  forests,  which  are  produced  in  such 
great  volume  out  there  in  our  intermountain  territory,  and  in  Eastern 
(  alifornia,  Eastern  Oregon  and  1 -"astern  Washington,  and  which  go  to 
the  Eastern  markets,  and  much  of  which  are  the  raw  materials  that  go 
to  your  great  industrial  plants  in  the  East  and  the  South,  no  long  and 
short  haul  charges  have  ever  been  imposed  on  that  traffic,  and  this 
notwithstanding  that  the  so-called  water  competition  is  equally  potential 
as  to  traffic  eastbound  as  well  as  westbound. 

On   wool    moving   to   Boston    the    long   and    short    haul    principle 

applies — the  rates  from  wool  growing  points  -250  to  i.(x>o  miles  inland 

\cr   30  per  cent   greater  than    from  the  longer  haul    Pacific  Coast 

terminal    points    \\here    no    wool    is    produced.       These    ratCfl    at    iuter- 

niomitain   points  are  in   niosi   cases  the   sum   of   the  loeal   rate  into  the 

Pacilie  (  'oast  terminal  phis  tin-  1,,\\  l«,ng  haul  rate  from  there  to  Uoston. 

For  example,   the   rate  on    \\ool.   in   grease,    in    Backs,    from    San    Fran 

•>'..    per   cut.    \\hile    from    l\euo  a    _'  \ 5   mile  shorter   haul. 

and  from   Rattle  Mountain  a    175  mile  shorter  haul  O\»T  the  s.mie  line, 

the  rates  :;('  pn   CWt   respectively.      It   is  now  proposed 

lure  tli-  San  Francisco  to  $1.70  to  meet  ti-  rate 

38pCTCWl        I  he  proposed  i  m  KVno  -md  I'.aitle  Mountain 

2.62  and  $-'.90,  respectively,  and  the  peak  point  rate  ft  "in  Natchez, 

OOO  miles  inland,  is  $%v  I  \. 

The  railroads  are  in  the  business  of  selling  transport  itlOtl,  and  they 
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are  interested  in  selling  as  much  transportation  as  possible.  To  accom- 
plish this  they  make  low  rates  on  the  products  of  the  soil  to  the  eastern 
markets,  and  on  the  products  of  the  forests  and  the  mines  to  the 
industrial  centers  of  the  East,  at  which  places  those  products  are 
manufactured  into  finished  form,  and  shipped  back,  not  to  the  points 
of  production  in  the  intermountain  country,  but  on  through  the  points 
of  production  and  on  to  the  Pacific  Coast  warehouses,  at  which  points 
they  would  he  warehoused  and  later  shipped  back  into  the  interior 
points  of  production.  This  system  of  rate  making  controlled  or  drove 
the  ships  off  the  sea  on  the  one  hand  and  on  the  other  resulted  in 
selling  long  and  double  haul  transportation  plus  the  <4back  haul"  or  a 
total  of  three  hauls. 

At  this  point,  by  agreement,  the  discussion  was  suspended  until 
5  o'clock  p.m. 

Mr.  BOWEN,  of  Minnesota :  Gentlemen,  upon  request  of  Mr. 
Williams  of  Oregon  and  others  interested,  I  have  prepared  a  resolu- 
tion, and  the  Resolutions  Committee  has  consented  that  it  be  taken 
up  especially,  relative  to  the  discrimination  that  has  been  proposed 
by  the  Transcontinental  Passenger  Association,  regarding  the  rates 
to  the  National  Convention  of  the  American  Legion.  The  resolution 
explains  itself,  and  I  will  not  discuss  it,  but  merely  present  it  for 
consideration. 

The  resolution  was  read  by  the  Secretary,  as  follows : 

WHEREAS  the  National  Convention  of  the  American  Legion  is  to  be  held  in 
Kansas  City,  Missouri,  commencing  October  31,  and 

WHEREAS  a  fare  of  one  cent  per  mile  has  been  granted  by  the  carriers  to  Legion 
members  within  a  radius  of  600  miles  of  said  city  for  the  purpose  of  attending  the 
convention,  and  a  like  reduction  in  fare  has  not  been  extended  to  more  distant 
points,  and 

WHEREAS  such  denial  of  reduced  fare  results  in  an  unjustifiable  discrimination 
and  denies  to  many  former  service  men  living  at  more  distant  points  the  oppor- 
tunity of  attending  the  convention  and  meeting  their  former  comrades  in  arms, 

THEREFORE,  believing  that  every  possible  advantage  should  be  extended  to  facili- 
tate the  gratification  of  the  desires  of  our  former  soldiers,  sailors  and  marines  to 
attend  their  national  convention  and  keep  alive  that  spirit  which  carried  our  country 
to  victory  in  the  late  war,  and  further  believing  that  no  justification  exists  for  the 
described  discrimination, 

THEREFORE,  we,  The  National  Association  of  Railway  and  Utilities  Commission- 
ers in  convention  assembled,  earnestly  petition  and  request  that  the  carriers  extend 
the  rate  of  one  cent  per  mile  to  the  members  of  the  American  Legion  throughout 
the  United  States  on  the  same  basis  as  now  proposed  to  be  granted  to  those  within 
the  6oo-mile  radius. 

Let  copies  hereof  be  sent  to  the  National  Commander  of  the  American  Legion 
at  Indianapolis  and  to  the  Transcontinental  Passenger  Association,  E.  L.  Bevington, 
Chairman,  Chicago,  Illinois. 

Mr.  BOWEN  :  I  would  like  to  suggest  one  amendment  to  that, 
that  it  be  given  to  the  press  for  immediate  publication. 
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PRKSIUKNT  PKKKY  :  I  would  call  attention  to  the  fact  that  under 
tin  rules,  that  resolution  should  properly  go  before  the  Executive 
Committee;  however,  it"  it  is  the  desire  of  the  Convention  to  act  on  it 


now- 


Mr.  UOWKN:  1  move  that  the  rules  be  suspended,  and  that  we 
act  on  the  resolution. 

The  motion  was  unanimously  agreed  to. 

Mr.  UOWKN:    I  move  that  the  resolution  be  adopted. 

The  motion  was  unanimously  agreed  to. 

PKKSIDKNT  PKKKY:  Gentlemen,  to-rnorrow  morning,  promptly 
on  convening,  the  report  of  the  Committee  on  the  next  place  and  time 
of  meeting  will  be  received  for  consideration,  and  we  are  all  in- 
terested in  that,  and  I  hope  that,  together  with  other  things  to-morrow, 
and  to-morrow  is  going  to  be  one  of  the  best  days  here,  you  will 
cxcrci-e  every  po^-ible  means  to  remain  over  for  the  sessions  to- 
morrow. 

Mr.  TAYLOR:  As  you  will  recall,  the  report  of  the  Committee 
on  Valuation  was  to  be  made  to-day. 

PKKMI>KNT  PKKKY  :  That  will  he  taken  up  at  5  o'clock  this  after- 
noon. T< , morrow  morning  at  10  o'clock,  Mr.  Aylesworth  of  New 
York,  formerly  of  Colorado,  a  member  of  the  State  Commission,  and 
Chairman  of  that  Commission,  and  for  a  long  time  an  active  member 
of  this  Association,  will  by  invitation  address  the  Convention.  It 
is  well  worth  your  while  to  hear  Mr.  Aylesworth.  And  with  these 
remarks,  if  there  is  nothing  else,  we  will  adjourn  until  5  o'clock  this 
afternoon. 


$  o'clock  p.m.  t  Thursday.  October  /  •?.  /< 

PKI  PKKKY:    (ientlemen.   the  convention   will   be   in  order, 

please.      Mr.   Shau-hne-xy.  ymi  may  proceed,  if  you  are  ready. 

Mr.   SUM  tlonen,    1    will  take  up  \\here   I   left  off 

\\hcn  the  noon  recess  was  declared,  with  respect  to  the  resolution  pro- 
posing the  elimination  of  the  "proviso"  in  Section  Pour  of  the  Inter- 
state <  •  .inmerce  Act  \\  Inch  pr<  »\  ides  th.it  the  <  '<  miinissi,  m  may  in  sp<  rial 
permit  lo\\er  rates  for  longer  hauls  than  for  the  shorter  haul. 
\\hen  the  shorter  haul  is  included  within  the  longer  haul  over  the  ^anu 
line  and  in  the  -ame  direction.  Now.  the  effect  of  that  policy,  and  it 
is  national  policy  that  \\  e  are  diM-u  —  m^.  gentlemen,  the  cfYcct  of  that 
policy  is  ruinous  to  the  intermediate  Sections,  that  is  \\hat  1  mean, 
the  stnii^lini;  intenned:  tiODfl  01  the  pioneer  section-  of  the 

I'mied   State-;  and   in   that   connection,   while  I  am  speaking   for  the 
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intermountain  states,  1  may  also  say  that  this  indefensible  policy 
operates  with  the  same  adverse  effect  in  many  sections  of  the  Southern 
States  as  it  does  within  the  Intermountain  states.  Manv  of  the 
southern  states  off  the  rivers  and  off  the  Gull"  and  the  Atlantic  Coast 
Ports,  are  completely  tied  up  with  long  and  short  haul  exceptions,  which 
prevent  them  from  building  up  their  communities  and  becoming  such 
important  commercial  and  industrial  centers,  as  their  position  might 
otherwise  justify.  And  in  that  connection,  it  is  important  that  we 
shall  have  for  the  future  in  this  country,  just  and  equitable  and  non- 
discriminatory  railway  rates;  without  which  we  can't  hope  to  develop 
our  country  uniformly.  We  have  been  too  careless  in  this  respect  and 
if  we  continue  the  present  rate  policy,  preferential  to  select  communities 
and  prejudicial  to  the  many  others,  it  means  the  building  up,  the  con- 
tinued building  up  in  greater  immensity,  those  great  industrial  termi- 
nals and  centers  that  we  have  throughout  the  United  States  to-day,  and 
in  that  respect,  especially  those  great  industrial  centers  north  of  the 
Ohio  and  east  of  the  Mississippi  River,  where  population  is  congested 
to  such  an  extent  that  it  would  be  to  the  interest  of  society  and  the 
welfare  of  the  nation  if  opportunity  is  afforded  by  which  they  could 
make  homes  in  the  undeveloped  western  states. 

I  desire  to  direct  attention  to  another  feature  of  the  proposition, 
and  that  is  with  respect  to  the  enormous  sums  of  money  which  this 
nation  has  expended  on  harbors  and  inland  waterways,  and  improve- 
ments. We  have  spent  in  this  nation,  a  billion,  and  three  or  four 
hundred  million  dollars,  and  all  of  those  appropriations,  with  the 
possible  exception  of  the  Panama  Canal — the  Panama  Canal  was  for 
both  strategic  and  shipping  purposes,  a  war  measure  or  a  naval 
measure  in  part  and  a  shipping  measure  in  part — but  all  of  the  inland 
waterways  and  harbor  appropriations  have  been  put  through  Congress, 
as  perhaps  many  of  you  gentlemen  know,  upon  the  theory  and  upon 
the  promise  that  it  was  for  the  purpose  of  building  up  waterway  trans- 
portation. That  is  all  well  and  good,  and  is  a  part  of  our  national 
policy,  it  is  a  part  of  our  declared  national  policy,  but  it  is  not  in  fact 
executed  as  such,  for  this  reason,  gentlemen,  and  it  will  continue  for 
the  future  as  it  has  in  the  past,  that  as  soon  as  improvements  are 
made  on  your  rivers  or  on  your  harbors,  and  yon  begin  to  move  traffic 
in  volume  by  water  the  railroads  will  lower  their  rates  and  destroy 
the  business  as  they  have  in  the  past :  take  on  your  rivers  for  example, 
just  the  moment  that  the  boats  are  established,  and  they  begin  to  move  a 
substantial  amount  of  tonnage,  you  will  find  that  you  will  have  applica- 
tions made  to  the  Interstate  Commerce  Commission  for  relief  from  the 
absolute  provision  of  the  Fourth  Section,  and  if  the  Commission  fol- 
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lows  nut  the  policy  of  the  past,  and  the  decision*  of  the  courts  in  that 
respect,  grants  the  authority,  why  it  means  necessarily  that  your  boat 
line  and  your  improvements  go  for  nothing.  Thus  far,  many  of  our 
inland  waterway  improvements  have  gone  for  nothing.  \Ye  have  spent 
over  a  hundred  million  dollars  on  the  Mississippi  River  alone,  and  we 
haven't  had  a  boat  line  there,  an  independent  regular  operating  boat 
line,  between  Xew  (  Means  and  Memphis  and  St.  Louis,  on  it  since 
1887.  Therefore,  it  shows,  gentlemen,  that  the  policy  of  the  nation 
is  not  working  correctly. 

\Ye  are  working  under  a  great  disadvantage  out  in  our  section, 
which  we  may  call  the  pioneer  section  of  the  nation.  We  are  being  so 
hampered  with  these  long  and  short  haul  rates  and  especially  the 
uncertainty  of  not  knowing  what  we  may  expect  in  the  way  of  rates, 
that  we  can't  afford  to  accumulate  our  own  capital  and  make  invest- 
ments in  industries  that  we  could  promote  and  build  up  if  we  were 
ed  that  we  were  going  to  have  a  stable  rate  situation.  Now, 
where  we  are  confronted  with  a  condition  of  that  kind,  that  the  rates 
may  change  over  night  on  the  assumption  or  the  knowledge  that  the 
railroads  will  be  authorized  to  reduce  their  rates  to  meet  the  so-called 
water  competition,  to  which  I  have  referred,  at  the  Pacific  Coast  ports, 
why  necessarily  we  can't  invest  our  own  capital,  neither  can  we  bid 
ipital  on  the  outside  to  come  in  and  help  us  develop  our  resources. 
The  necessary  effect  therefore  is  that  if  there  is  any  capital  avail- 
able, it  goes  to  the  Pacific  Coast  ports  and  locates  there,  and  begins  to 
do  bu<ine<s  there  and  ship  inland  to  us,  and  take  the  products  of  our 
soil,  or  forests  and  our  mines  out  to  the  Pacific  Coast  and  concentrate 
them  there,  and  ship  them  east,  usually  by  rail,  and  although  they 
have  the  option  of  using  water,  they  will  concentrate  at  San  Francisco 
<>r  other  great  ports,  and  ship  east  by  rail  and  because  of  the  higher 
short  haul  rates  imposed  against  us  and  particularly  because  by  changes 
in  long  and  short  haul  rates  investments  would  be  wi|»cd  out  by  the 
railroads  in  the  interest  of  their  long  haul  friends  the  Pacific  Coast 
jobber-:  and.  therefore,  we  haven't  the  opportunity  tO  assemble  the 
capital  to  help  the  industries  that  would  enable  OUf  people  to 
do  husine-s  directly  from  Xevada.  Eastern  California.  F.astern  Or 

rn  Washington.  Idaho.  Montana,  Utah,  Ari/ona.  Neu  Mexico, 
and  Western  Colorado  and  Western  Wyoming-  this  is  the  inter- 
mountain  ten-it,  .rv.  And  that  is  the  principal  reason  \\liv  I  believe 

'.ould   have  this  ivliel    and   why   this   association    should   aSSlSl    us 

cure  it. 

Now.  the-  railroads  Of  OOlirM  contend  that  they  arc-  entitled  to  r 
Water  competition,  that  they  must  meet  the  water  comix'tition  when  it 
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occurs,  and  although  this  traffic  may  initially  be  substantial  it  is  soon 
rather  incidental,  and  in  any  event  is  small  compared  to  the  total 
railroad  traffic.  The  contest  is  an  unequal  one  because  by  the  applica- 
tion of  long  and  short  haul  rates  the  water  carriers  are  in  time  either 
eliminated  or  reduced  to  such  a  point  that  their  operations  are  negligible 
from  a  tonnage  standpoint.  These  cases  are  made  up  and  heretofore 
have  gone  off  on  the  theory  that  the  railroads  would  be  required  to 
carry  a  large  amount  of  traffic  at  "out-of-pocket"  cost  rates  in  order  to 
meet  the  water  competition.  It  has  always  been  our  contention  and 
\\c  have  proven  that  if  a  rate  was  carried  through  from  New  York 
City  or  from  Pittsburgh  to  San  Francisco,  that  was  anywhere  near 
compensatory,  and  the  carriers  have  always  claimed  that  it  gave  some- 
thing in  addition  to  the  cost  of  transporting  the  traffic,  and  some 
return,  it  was  therefore  more  than  compensatory  at  the  intermediate 
points  ranging  anywhere  from  approximately  two  hundred  and  fifty  to 
eight  hundred  or  a  thousand  miles  inland,  where  the  earnings  per  ton 
mile  and  per  car  mile  would  be  higher  than  to  San  Francisco  and  the 
cost  of  operation  more  economical  by  saving  in  mountain  operation  and 
in  train,  engine  and  car  service. 

I  would  say  to  the  railway  people,  and  I  make  this  as  a  suggestion 
in  answer  to  the  plea  that  the  carriers  make  about  meeting  water  com- 
petition, that  the  situation  may  be  easily  met  by  Congress  placing  in 
the  hands  of  the  Interstate  Commerce  Commission  complete  regulation 
over  the  water  carriers,  as  well  as  over  rail  carriers.  It  seems  to  me 
that  it  makes  no  difference  whether  it  be  a  railroad  carrier  or  a  water 
carrier  or  a  truck  carrier  or  an  airplane  carrier,  or  any  other  kind  of 
carrier,  if  it  qualifies  as  a  common  carrier,  that  it  should  be  subject 
to  the  jurisdiction  of  the  regulatory  authorities  of  the  nation  and  of 
the  various  states.  And  by  following  out  that  plan  of  regulation,  we 
will  have  on  our  rivers,  we  will  have  on  our  lakes,  on  our  gulfs,  and 
our  coasts,  established  lines  of  boats,  that  will  be  protected  in  the 
business  that  they  undertake  to  do,  which  at  the  present  time  they  are 
not.  At  the  present  time,  any  and  all  kinds  of  boats  can  jump  in  or 
jump  out  of  the  business,  and  by  so  doing  break  down  that  boat  line 
that  has  made  a  very  substantial  investment  and  has  prepared  itself 
to  give  an  adequate  service  and  to  help  develop  the  territory  it  serves. 
Now,  we  are  following  out  that  principle  in  the  West,  with  respect 
to  our  automobile  stage  and  truck  line  transportation.  We  are  limiting 
the  number  that  can  go  into  business  over  and  along  certain  routes,  and 
we  are  confining  the  business  to  a  particular  route,  carrier  or  carriers, 
and  subject  to  the  provision  that  an  adequate  service  at  reasonable  rates 
shall  be  rendered,  we  are  giving  to  that  carrier  the  protection,  and 
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allowing  no  other  to  enter  that  field.  And  in  that  connection,  we  are 
endeavoring  to  keep  the  large  auto-truck  and  stage  lines  off  the  railroad 
routes,  especially  the  short  line  railroads  that  need  the  protection  in 
our  territory,  and  we  are  protecting  one  against  the  other,  and  I  think 
our  state  and  national  system  in  order  to  be  perfected,  has  to  come  to 
a  complete  regulation  of  all  means  of  transportation,  in  order  to  get 
the  proper  result. 

For  the  same  reason  protection  is  necessary  against  unfair  railroad 
competition,  and  this  is  especially  true  if  we  are  to  have  a  merchant 
marine  to  handle  our  foreign  and  domestic  commerce:  and  in  this 
connection  it  is,  of  course,  imperative  that  we  should  always  have 
available  an  adequate  transport  fleet.  Section  500  of  the  Transporta- 
tion Act  (  H)2o)  declares  that  it  is  the  policy  of  the  National  govern- 
ment to  coordinate  rail  and  water  transportation,  and  empowers  the 
secretary  of  war  to  make  provision  for  port  terminals  and  make  reports, 
etc.,  hut  provision  is  not  made  for  affirmative  action  or  regulation  of 
water  rates,  services  and  practices.  Certain  authority  is  granted  under 
Section  h  of  the  Interstate  Commerce  Act  and  section  8  of  the  Mer- 
chant Marine  Act  (1920)  but  it  is  apparently  inadequate  and  not  of 
the  same  comprehensive  and  effective  character  as  applied  to  railroad 
common  carriers,  and  in  this  connection  the  Panama  Canal  Act  pro- 
hibits rail  lines  from  owning  and  operating  ships  through  the  canal. 
The  question  of  ownership  alone  should  not  control  but  we  should  by 
efficient  Kederal  and  State  regulation  see  that  our  inland,  coastwise, 
intercoastal  and  international  water  transportation  is  developed  to  a 
point  \\here  our  country  will  have  available  a  modern  and  adequate 
\\ater  freight  and  passenger  service  both  domestic  and  foreign — in 
proportion  as  tin-  country's  L'K.wth  and  necessities  demand,  and  that 
there  -hall  always  be-  available  a  highly  efficient  transport  sen 

Tb.  entlemen.  no  danger   in   going    forward  on  this 

provision,  and  providing   for  the   future  that  \\e  shall  have  an  absolute 

tnd  -h"it  haul  provision:  in  other  words,  that  the  Fourth  Section 

of  the   Ait   to   Regulate  Commerce   shall  be  made  absolute,  and  at   the 

sam<  tune  give  the  Interstate  Comm<  nmission  ihe  same  juris- 

diction over  water  carriers  that  it  has  over  rail  carri< 

Mr.  I  \«  KSON,  of  Wisconsin:  Ihe  exact  wording  of  the  Trans- 
portation Act  has  «M,IU-  out  of  my  mind,  but  \\ill  this  U-a\c  an  absolute 
Fourth  Section,  with  no  discretion  in  the  Commissions  throughout  the 
country,  in  case  the\  should  do  as  we  would  ask  them  here  if  w  e 
this  resoluti- 

Mr.  Sn.\r«,n  M-.SM  :     VeS,  that   would  be  \\  >l    it  ,  it   i  -  cut- 
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ting  out  that  part  of  the  Fourth  Section,  and  making  the  provision 
absolute. 

Mr.  JACKSON  :  I  don't  know  that  I  have  made  up  my  mind,  and 
I  would  like  to  say  some  things  in  regard  to  it.  We  have  said  a 
good  deal  about  the  Interstate  Commerce  Commission  here,  and  quite 
a  few  have  criticized  it.  I  want  to  say  that  from  what  I  have  under- 
stood for  twenty  years,  when  this  question  has  been  up  in  connection 
with  the  intermountain  territory  and  the  Pacific  slope,  that  I  have 
been  largely  in  sympathy  with  the  position  taken  by  the  intermountain 
people.  I  think  it  has  been  handled  wrong.  I  think  what  Mr.  Shaugh- 
nessy  says  on  the  merits  of  the  situation,  particularly  as  to  the  situ- 
ation in  the  Rocky  Mountains,  has  very  much  back  of  it.  When  this 
subject  was  before  Congress  at  one  time,  and  Mr.  Shaughnessy  and 
I  could  see  a  good  deal  of  each  other  in  Washington,  when  we  were 
before  the  Committee  together,  and  we  went  over  it,  Mr.  Shaughnessy 
had  the  matter  up,  and  then  he  wrote  me  in  regard  to  it ;  it  was  shortly 
after  we  fixed  our  own  rates  in  Wisconsin,  in  which  we  had  shown  the 
necessity  of  allowing  what  would  be  a  Fourth  Section  violation,  and 
we  have  those  throughout  the  state,  they  have  them  in  Nebraska,  and 
they  have  them  in  most  places  throughout  the  country.  Now,  they 
are  not  used  to-day  in  our  particular  section  to  work  the  injury  that 
is  being  worked  in  the  mountain  territory,  and  it  would  really  be  a 
great  disadvantage  to  us  if  we  vote  for  an  absolute  Fourth  Section. 

I  only  know  one  side  of  an  absolute  Fourth  Section.  I  suppose 
there  must  be  more  to  it,  especially  down  here  in  the  South. 

Mr.  SHAUGHNESSY  :    We  have  them  in  the  intermountain  states. 

Mr.  JACKSON  :  Take  the  proposition  that  Wisconsin  has  an  ab- 
solute Fourth  Section.  My  understanding  is  that  it  is  the  opinion  of 
our  people  that  they  have  been  actually  injured  by  it,  and  I  think  that 
is  the  general  consensus  of -opinion.  Now,  the  question  comes  up,  and 
I  am  going  to  ask  Mr.  Shaughnessy,  if  a  lot  of  us  felt  that,  even 
though  we  felt  that  an  injustice  was  being  done,  or  had  been  done  in 
the  intermountain  territory,  and  had  been  approved  by  the  Interstate 
Commerce  Commission  heretofore,  whether  you  really  believe  that 
we  ought  to,  because  we  may  be  in  sympathy  with  your  position  out 
there,  ask  Congress  to  pass  an  absolute  Fourth  Section,  which  we 
think  will  be  injurious  to  us? 

Mr.  SHAUGHNESSY:    Not  if  it  is  injurious  to  you,  no. 

Mr.  JACKSON  :   What? 

Mr.  SHAUGHNESSY:  Not  if  it  is  injurious  to  you,  I  couldn't  ask 
that. 

Mr.  JACKSON  :   You  know,  of  course,  they  have  set  down  this  case 
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throughout  all  the  western  territory,  it  is  going  to  be  another  tremen- 
dous Fourth  Section  Case,  they  have  settled  it  once  every  few  years 
for  the  last  twenty -five  years. 

Mr.  S H A i •  < ; M  \ KSS v  :    We  have  been  on  that  job. 

Mr.  JACKSON:  That  is  your  i>er]>etual  job  out  in  that  territory, 
and  I  believe  it  has  the  effect,  just  exactly  as  you  have  stated  it,  in 
the  intermountain  territory,  hut  because  the  Commission  has  made 
mistakes,  as  so  many  of  us  now  believe,  in  handling  that  situation  in 
the  past,  have  we  come  to  the  conclusion  that  they  are  going  to  do  it 
again,  and  would  we  be  justified  in  saying  that  we  would  go  ahead 
and  ask  for  an  absolute  Fourth  Section  throughout  the  whole  United 
States,  to  make  Mire  that  an  injustice  is  not  done  your  territory,  on 
this  new  hearing  that  is  coming  up? 

Mr.  SIIAI -«;n  NKSSY  :  I  appreciate  your  feeling  in  the  matter  very 
clearly;  but  the  inUTiiiountain  section,  as  1  said  a  few  moments  ago, 
is  the  pioneer  section  of  the  United  States;  it  is  the  section  of  mam- 
moth natural  resources;  it  is  the  section  from  which  you  draw  the 
great  bulk  of  the  raw  materials.  Now,  we  are  few  in  population  out 
there,  yet  we  are  bidding  for  development,  and  as  1  tried  to  make 
clear  to  you.  it  is  almost  impossible  for  us  to  accomplish  anything  in 
the  way  of  development  with  this  uncertainty  always  hanging  over  our 
heads.  Xow,  if  we  could  be  sure  that  we  would  have  a  stable  rate 
for  the  future,  why  necessarily  we  could  go  forward  and  begin 
to  accumulate  our  own  money  and  bid  for  outside-  capital,  and  put 
in  the  things  that  we  could  do  out  there,  and  which  we  can't  do  at  the 
nt  time.  Now,  we  are  just  completely  bottled  up  out  there;  there 
is  no  question  about  that. 

Of  course,  I  don't  undertake  to  prejudge  what  the  Commission 
may  do.  but  I  kno\\  this,  that  we  are  not  financially  strong  enough, 
gentlemen,  to  continue  carrying  these-  cases  on  to  the  Interstate  Com- 
merce Commission,  year  after  year,  and  if  yon  appreciate  tin 
and  the  enormous  \\ork  there  is  in  connection  with  building  up  these 
cases  in  the  face  of  the  opposition  of  all  the  transcontinental  carrier 
n-pre^entalivi  s  in  this  country,  \\hy  I  am  sure  you  would  know  our 
position  better.  \Ve  Irive  always  ana\ed  RgaillSl  us  the  IK  M  traffic  men 
and  attorneys  that  the  railroads  have,  and  we  have  on  some  occasions 
had  as  main  hundred  railroad  and  industrial  representative! 

nt  at  th.  Now,  we  cannot,  a  continue  to  , 

on  tli  revet;  we  can't  afford  it.  in  the  first   place,  and  in  the 

Second  place.  \\e  are  not  getting  am  \\lu-re.  and  we  are  hopeful  that  we 
may  be  able  to  make  an  appeal  to  the  country  and  to  this  or-;tni/ation, 
that  will  bring  to  us  permanent  relief,  and  that  \\ill  set  at  rest  this 
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uncertainty  under  which  we  labor,  and  which  we  have  been  laboring 
under  for  the  past  many,  many  years. 

I  just  want  to  refer  to  the  present  long  and  short  haul  application 
of  the  transcontinental  railroads,  which  is  under  consideration,  and  I 
will  give  you  one  illustration  as  to  what  the  rate  situation  will  be  if 
this  application  is  authorized  by  the  Interstate  Commerce  Commission. 
I  refer  to  the  commodity  of  iron  and  steel ;  or  rather  under  the  head 
of  iron  and  steel  articles,  take  cast  iron  pipe,  60,000  minimum,  from 
New  York  territory  to  San  Francisco,  the  present  rate  is  $1.83;  the 
proposed  rate  is  $i,  compared  with  which  it  is  proposed  to  meet  a  rate 
of  75  cents  by  water,  a  difference  of  25  cents  between  the  water  rate 
and  the  all  rail  rate.  Now,  I  think  we  have  demonstrated  time  after 
time  that  there  is  more  than  a  difference  of  25  cents  a  hundred  or  $5 
a  ton  in  the  value  of  the  service  by  rail  versus  that  rendered  by  water, 
at  the  ports  of  San  Francisco,  Portland,  Seattle  and  Los  Angeles, 
because  the  rail  carrier  reaches  the  industrial  tracks,  and  there  are  no 
insurance  or  wharfage  charges  or  anything  of  that  kind,  and  the  service 
is  direct.  While  reducing  the  rate  to  $1.00  per  cwt.  from  New  York 
to  San  Francisco,  the  railroads  propose  to  maintain  the  $1.83  rate  at 
Reno  and  other  shorter  haul  intermountain  points.  At  present  the  rates 
to  Reno,  Spokane  and  Phoenix,  for  example,  are  the  same  as  to  Pacific 
Coast  terminal  points.  Further,  from  Pittsburg  to  San  Francisco  the 
present  rate  on  pipe  is  $1.66,  and  the  rate  proposed  is  one  dollar,  but 
maintaining  the  rate  of  $1.66  at  Reno,  and  so  on  down  the  line,  the 
rates  graduate  downward  in  volume  in  proportion  to  distance  until  we 
get  to  Denver  and  Pueblo  or  Minnequa,  that  is  C.  F.  &  I.  Territory, 
and  we  find  that  cast  iron  pipe  is  moving  out  of  there  at  the  present 
time  at  the  rate  of  $1.08  and  that  it  will  under  this  Countiss  application 
receive  a  rate  of  77  cents  per  hundred  pounds  to  San  Francisco,  for  a 
haul  of  1448  miles;  compared  with  which,  we  find,  that  the  present  rate 
of  $1.08  is  to  be  maintained  for  a  haul  of  890  miles  to  Elko,  Nevada, 
and  of  1 200  miles  to  Reno.  In  other  words,  for  an  average  haul  of 
about  i  ,000  miles  from  Minnequa  into  the  Nevada  territory,  we  will 
pay  $1.08,  whereas  for  the  long  haul  of  1448  miles  to  San  Francisco 
the  Pacific  Coast  Jobbers  will  pay  but  77  cents  per  cwt.  This  illus- 
trates the  point  that  we  have  in  mind  here,  and  what  I  have  been  trying 
to  make  clear  to  you,  and  I  am  sure  that  kind  of  rate  making  will  not 
receive  the  approval  of  this  association. 

In  opening  I  stated  that  there  were  a  few  Fourth  Section  violations 
on  the  products  of  the  soil,  the  forests  and  the  mines,  eastbound;  and 
that  these  cover  the  transportation  of  wool,  dry  hides  and  sugar  mov- 
ing out  of  all  of  the  intermountain  states,  but  these  long  and  short 
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differentials  are  paid  by  the  producers  in  the  states  of  Nevada,  or  Utah, 
or  Idaho  or  Montana,  or  New  Mexico  as  the  case  may  he,  and  they  are 
not  charged  against  the  man  down  here  at  ( 'hicago  <  .r  (  incinnati  or  to 
any  point  intermediate  to  the  Atlantic  Coast  terminal  at  Boston  or  New 
York,  as  the  westbound*charges  are  levied  against  us. 

I  think  that  exemplifies  what  1  desired  to  make  clear  to  the 
members,  and  1  trust  that  we  may  have  such  support  as  you  may  be 
ahle  to  give  US. 

Mr.  Mi -l.\ DOE,  of  Missouri:  I  would  like  to  say  a  few  words  on 
this  subject.  1  haven't  had  the  pleasure  of  hearing  the  whole  discus- 
sion ;  1  heard  the  gentleman  from  Nevada  this  afternoon,  or  about 
the  time  we  adjourned,  I  think  it  was,  and  I  had  expected  to  be  back 
here  in  time  to  hear  the  further  discussion,  but  unfortunately  I  only 
returned  a  feu  moments  ago. 

Now,  it  seems  to  me  one  of  the  great  mistakes  that  has  been  made 
by  the  railruads  and  by  the  Interstate  Commerce  Commission,  is  to 
permit  a  rate  in  competition  with  the  water  rates  of  this  country.  The 
only  way  that  you  can  develop  waterways  is  to  have  a  rate  that  will 
l>eniiit  barges  or  steamboats  to  run  up  and  down  the  Missouri,  the 
Mi  — issippi  or  the  Ohio  Rivers.  The  railroads  in  order  to  do  away 
with  this  kind  of  competition,  are  permitted  by  the  Interstate  Com- 
merce Commission  to  establish  a  rate  that  is  so  low  that  the  steam- 
boat companies  along  those  rivers  cannot  enter  into  competition  with 
them,  and  the  burden  of  raising  and  providing  for  the  (>  per  cent  to 
which  it  is  claimed  the  railroads  are  entitled,  is  placed  upon  the  com- 
munities throughout  the  country;  that  is  the  effect.  It  has  always 
seemed  to  me  an  absolute  absurdity  in  fixing  rale's,  as  suggested  by  the 
gentleman  from  Nevada,  as  I  understand  it,  a  rate  of  a  certain  amount, 
of  say  S;,  to  San  Francisco,  and  putting  a  penally  of  -S  per  cent  more 
back  to  Reno ;  is  that  right  ? 

Mr.    SHAUGHN]  hat   illustrates  ii. 

Mr.  M<  [NDOE:  Now,  (hat  Menu  to  IM  to  be  an  absolute  absurdity, 
and  it  is  pulling  a  burden  upon  the  public-  generally  that  should  not 
be  permitted,  and  this  organi/atioii  can  \\ell  afford  to  put  itself  ,  >n 
1  in  voting  for  the  proposition  that  is  proposed  b\  these  inter- 
mountain  and  there-lore  I  want  to  <i\  that  Missouri  her 
in  the  development  of  I  he  \\alerways  «,f  the  country,  and  that  the 
railroads  should  be  required  to  establish  a  uniform  rate  throughout 
the  conntr\ .  I  FaVOf  this  resolution. 

IV  discussion   on   the   subject, 

gentlenx 

Mr.    I  >i  \MS.  of    Montana:     Mr.   (   h.iimian   and  gentlemen,   it    may 
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seem  presumptuous  on  my  part,  in  my  first  attendance  at  your  conven- 
tion, to  take  the  lloor,  hut  I  am  very  deeply  interested,  and  my  con- 
stituents are  also,  in  this  question  that  Mr.  Shaughnessy  has  so  ably 
discussed  here  in  the  last  few  minute--. 

I  will  not  detain  you  long,  hut  1  do  want  ft>  give  yon  a  little  of  our 
experience,  not  in  the  intennountain  country,  hut  in  the  intermediate 
country.  For  the  last  seven  or  eight  months,  the  carriers  have  heen 
continually  riling  tariffs,  or  preparing  tariffs  to  file.  In  all,  since  last 
January,  as  I  recall,  there  have  heen  five  tariffs  proposed.  On  account 
of  the  strong  opposition  that  these  tariffs  have  met  with  he  fore  final 
filing  with  the  Interstate  Commerce  Commission,  through  wires  from 
every  rate  and  commercial  organization  in  the  intermediate  states, 
and  from  every  railway  and  public  service  commission  in  the  inter- 
mediate states,  we  have  succeeded  in  forestalling  the  filing  of  three 
of  these  applications.  At  the  present  time,  there  are  before  the  Inter- 
state Commerce  Commission,  two  applications,  one  known  as  the  1  lax- 
Case,  and  the  other  as  the  Fourth  Section  Commodity  westbound 
rates.  The  Intermediate  Rate  Association  is  composed  of  commercial, 
trade,  farm  and  stock,  and  every  trade  and  commercial  organization 
within  its  confines,  and  also  every  railway  and  public  service  com- 
mission within  its  confines.  Our  meeting  place  has  so  far  been  at  Salt 
Lake  City.  We  have  been  called  together  in  the  last  three  months,  well 
— in  the  last  three  months,  yes — two  different  times  in  Salt  Lake  City 
to  prepare  to  fight  these  discriminatory  tariffs  of  rates  that  are  before 
the  Interstate  Commerce  Commission,  and  I  venture  to  say  that  in  all, 
we  have  spent  approximately  $10,000  up  to  the  present  time. 

As  Mr.  Shaughnessy  says,  it  is' a  matter  that  has  been  going  on 
for  many,  many  years,  according  to  the  best  of  my  recollection,  about 
twenty  years,  and  as  Mr.  Shaughnessy  says,  continued  up  until  along 
about  1918,  when  it  was  considered  that  there  was  no  water  competi- 
tion, and  hence  the  rates  ceased.  But  in  many  cases,  we  have  been 
paying  more  in  the  intermediate  section,  and  are  paying  more  on  cer- 
tain commodities  east  and  west,  than  they  are  from  coast  point  to  coast 
point  either  east  or  west. 

At  the  present  time,  we  are  raising  a  fund  of  $10,000  to  fight 
these  tariffs  that  are  before  the  Interstate  Commerce  Commission.  We 
have  employed  one  of  the  best  rate  attorneys  that  it  is  possible  to  get, 
and  I  don't  know  how  much  more  it  is  going  to  cost  us.  We  have 
pledged  ourselves  to  $10,000,  at  the  last  meeting  of  the  Intermediate 
Rate  Association.  To  show  you  that  it  is  something  more  than  an 
intermountain  organization,  we  had  nine  states  represented,  and  one 
hundred  and  eighteen  commercial,  trade  and  farm  organizations  repre- 
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sented  in  person  or  by  proxy,  to  protest  against  this  discrimination. 
The  nine  states  are  not  the  whole  nine  states;  I  don't  want  to  be 
misunderstood;  a  portion  of  California  is  represented,  a  portion  of 
Oregon  is  represented,  and  a  portion  of  Washington  is  represented. 
To  show  you  how  this  discrimination  works,  and  how  it  i<  working 
in  one  part  of  the  state  against  the  other  part  of  the  state,  and 
one  part  of  the  people  against  the  other  part  of  the  people,  what  is 
for  the  bent-tit  of  the  people  in  eastern  Washington  is  detrimental  to 
the  people  in  western  Washington,  and  the  same  thing  applies  in 
Oregon,  and  the  same  thing  applies  in  California. 

At  our  last  meeting,  numerous  telegrams  were  sent  out,  in  fact  to 
all  of  our  Congressmen  and  United  States  Senators,  and  to  the  carriers 
themselves,  the  heads  of  the  roads,  explaining  the  discrimination,  and 
asking  them  to  forego  the  filing  of  these  tariffs;  and  as  I  said,  we 
succeeded  in  forestalling  all  except  three — no,  two  have  been  filed.  In 
answer  to  a  number  of  these  telegrams,  we  have  received  answers 
from  approximately  li fteen  Senators  and  Congressmen;  and  the 
gentleman  has  called  to  my  attention  a  communication  that  we 
received  from  the  Secretary  of  the  River  and  Harbor  Congress,  who 
I  submit  is  a  gentleman  that  should  know  something  about  rivers 
and  harbors  and  about  rates,  and  how  they  work  against  one  another 
in  railroad  and  ship  transportation.  This  letter  is  from  Mr.  S.  H. 
Thomp-on.  -ecretary  and  treasurer  of  the  National  River  and  Harbor 
Congress  of  Washington,  D.  C.  One  paragraph  of  this  letter  is  all 
that  I  will  burden  you  with  (reading): 

"I   ;un  in  thorough  sympathy  with  tin-  fi.uht   the   Intermediate  Rate  Association   is 

making  against    unjust   discrimination,   and   against    the   destruction  of   water   trans- 

>n    by    cutthroat    railroad    competition.      The     National     River    and     Harbor 

n«»t    believe    in    water   competition    as    a    reason    for    cutting   railroad 

which    discriminate    against     the    interior    communities    in     :  those 

!  upon  navigable  waterway     The  principle  of  potential  competition  by   water 

the    reduction    of    competitive    rail    rates,    should    be 

abolished.      I'.oat    lines   upon  navigable   \\  must    have   an   opportnniu    t, 

and   operate   under   the   conditions   afforded    them    b\    their    natural    advantages.    ;md 

and  communities  should  not  be  penali/ed  or  discriminated 

in  favor  of  other  sections  a-id  ..ther  omnium:'  -1  upon  navigable  waterways." 

There  ;  :t  number  of  letters  here:  I  \\ill  just  rail  vour  atten- 

tion to  two  or  three  of  tin-in.    COII-K -in.iii  I  eatherwood  of  Utah  says: 

"Your  Association  ft  count  on  me  to  support  ;m\  tiling  that  \\ill  give  the 

intcrmom  t  jiM   an.! 

The  Senator  fn>m  Nevada  says: 

•n^ratnlate  \«m  and  the  other  me;    '  :idid 

work    \ou  |    \\ill   omtim:  that    line    wherever 
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I   see  an  Opportunity,   and    1    assure  you    I    will   bend   my   every   effort    to  oppose  any 
discriminatory    freight   rates  against   the  intermouutain   states." 

There  are  perhaps  a  do/en  or  so  of  than  alung  the  same  line.  Here 
is  one  that  I  will  read  from  Senator  Toindexter,  who  is  from  the  state 
that  heretofore  has  heen  in  the  column  opposing  the  lung  and  short 
haul  clause : 

"I  am  very  glad  to  note  the  resolution  inclosed.  I  think  we  pointed  out  in  our 
long  and  short  haul  report,  the  injustice  of  assessing  the  intermountain  country  for 
rivers  and  harbors,  and  then  using  the  existence  of  rivers  and  harbors  as  an  excuse 
and  a  basis  for  discrimination  against  the  intermountain  territory." 

In  other  words,  the  intermountain  territory  is  being  taxed  to  main- 
tain and  build  your  rivers  and  harbors,  and  then  we  are  being1  taxed 
for  our  geographical  location.  I  submit,  gentlemen,  it  is  one  of  the 
most  unfair  propositions  that  has  confronted  any  section  of  this 
country,  and  I  candidly  say  to  you  that  I  cannot  understand  how  any 
fair  and  reasonable  man  would  favor  legislation  of  that  kind. 

In  the  Hay  Case,  I  could  cite  you  a  great  many  instances,  for  in- 
stance, the  last  tariff  they  had,  the  commodity  tariff,  according  to  my 
recollection,  and  our  rate  experts  went  over  it  pretty  thoroughly, 
the  westbound  transcontinental  rate  on  those  commodities  to  the 
Pacific  Coast  terminals  and  the  Eastern  terminals,  averaged  about  25 
per  cent  more  in  the  state  of  Montana  than  they  did  lower  down  on 
the  Pacific  Coast,  about  one-third  further  haul.  In  the  Hay  Case,  as 
an  example,  from  the  Pacific  Coast  terminals  to  Boston,  the  rate  that 
they  propose  on  one  grade  of  this  hay  in  sacks  or  bales,  is  $1.30  per 
hundred.  The  average  rate  for  Montana,  one  of  the  greatest  shipping 
and  producing  states  of  certain  grades  of  hay,  one  of  the  greatest  hay 
producing  states  in  the  Union,  the  average  rate  under  this  tariff  for 
Montana,  about  one-third  less  distant,  to  Boston,  would  be  $2.50, 
against  $1.30  from  the  Pacific  Coast  terminals,  one-third  further. 

Now,  gentlemen,  I  submit  that  anything  like  that  is  so  ridiculous 
that  any  fair  minded  man  I  don't  believe  will  stand  for  it. 

Mr.  BROWNE,  of  Nebraska:  May  I  ask,  if  the  Fourth  Section 
violations  were  prohibited,  is  it  your  idea  that  in  such  a  case  as  the 
Hay  Case,  the  Pacific  Coast  rate  would  go  up  to  correspond  to  the 
distance  compared  with  Montana,  or  wort  Id  there  be  a  fixation  on 
the  present  Pacific  Coast  rate,  graded  down  eastward,  so  that  ypu 
would  have  in  Montana  a  greatly  reduced  hay  rate  compared  to  the 
present  ? 

Mr.  DENNIS:  Mr.  Browne,  that  is  not  our  contention  at  all.  We 
are  not  objecting  to  the  longer  haul  receiving  the  same  consideration 
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as  the  shorter  haul ;  we  are  not  objecting  to  California  getting  the  same 
rate  for  their  products  to  New  York  that  Montana  has  to-day  for  their 
product-*  to  Xew  York,  hut  we  do  object  to  the  greater  charge  for  the 
shorter  haul. 

Mr.  BROWNE:  Then,  your  contention  would  be  that  Montana 
should  enjoy  the  $1.30  rate  to  Boston? 

Mr.  DENNIS:  Yes,  sir;  and  while  you  are  on  that  subject,  Mr. 
Hrowne.  I  might  state  that  at  this  hearing  we  had  nine  different  cities 
in  the  Western  States  or  interniountain  and  intermediate  states:  the 
carriers  were  represented  by  very  able  counsel  and  expert  witnesses; 
the  last  hearing  was  held  in  1  lelena;  I  attended  the  hearing  myself,  and 
took  part  in  it,  and  the  witnesses  for  the  carriers  contended  that  the 
Si  ,;o  rate  upon  hay  was  a  compensatory  rate.  My  understanding  of 
the  word  compensatory  means  a  reasonable  return  upon  the  investment, 
including  taxes,  depreciation,  and  everything  that  goes  to  make  a  rate, 
that  should  go  into  it.  At  the  same  time,  they  are  not  willing  to  con- 
cede any  gradation  back  into  Montana  or  the  intermediate  states  on 
a  corresponding  basis. 

Mr.  BROWNE:    What  reason  did  they  give   for  that? 

Mr.  DKNNIS:  They  didn't  give  any  reason  for  it,  but  they  argued, 
B8  the  record  will  show,  and  as  Mr.  Benton  will  remember,  that  the 
$1.30  rate  was  a  compensatory  rate',  and  the  Interstate  Commerce  \ct 
provides  that  all  rates  must  be  compensatory:  under  this  Fourth  Sec- 
tion Amendment,  the  rates  must  be  compensatory. 

Mr.  BROWNE:    Did  they  claim  your  rate   \\a-  not   compensatory: 

Mr.  DENNIS:  They  did  not  claim  our  rate  was  not  compensatory, 
but  they  claimed  the  other  was;  and  our  argument  is  that  if  the  rate 
of  $i..v>  from  San  Francisco  to  Boston  is  compensatory,  a  rate  of 
$1.30  from  Helena,  Montana,  or  any  interniountain  point,  would  be 
compensatory,  being  one-third  less  distant  in  haul:  but  instead  of  that. 
\\e  have  an  average  rate  of  $2.50  from  Montana  points. 

Mr.  P.KOWNK:  Then,  Mr.  Dennis,  j,  ,t  your  theory  that  if  the  long 
and  short  haul  violations  were  removed,  the  necessities  Mf  the  Pacific 
Coast  competition  would  force  the  carriers  to  reduce  the  interniountain 
rates,  rather  than  to  increase  the  coast  rates? 

Mr.  DENNIS:  Well.  I  contend  that  whatever  the  reduction  was, 
the  intcnncdiatr  Ixmld  have  a  correspond;-  fit 

Mr.  BK-OUM  :  My  point  to  how  this  \\ould  work  out: 

would  the  net  result  of  the  elimination  of  the  Fourth  Section  viola- 
tion- be  a  reduction  in  the  inh  i mountain  territory  because  of  the 
litiefl  of  the  conijK'tition  \\ith  \\ahr  to  the  west  coast,  or  \\ould 
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it  raise  the  west   coast  rates  up  to  the  level  of  the  present  Montana 
rates,  for  example?     I  was  wondering  how  yon  had  figured  it  out. 

Mr.  DKNMS:  As  I  stated  to  start  out  with,  we  are  at  the  present 
time  paying  more  on  some  commodities  for  the  shorter  hauls  than  we 
are  for  the  longer  hauls,  but  these  are  the  extremes  that  they  are 
going  to. 

Mr.  BROWNE:   I  understood  that. 

Mr.  DENNIS:  And  if  this  resolution  as  read  by  Mr.  Shaughnessy, 
or  as  read  by  the  secretary  this  morning,  the  elimination  of  that  part 
of  Section  Four,  if  this  prevails,  then  we  have  as  I  understand  it,  a 
hard  and  fast  and  fixed  long  and  short  haul  clause ;  in  other  words, 
they  can't  make  a  greater  charge  for  the  shorter  haul  than  a  longer 
haul  via  the  same  route  and  in  the  same  direction,  as  explained  by 
Mr.  Shaughnessy. 

Mr.  BROWNE:  I  am  not  quite  clear  yet,  Mr.  Dennis;  would  the  net 
result  in  your  mind  he  that  the  intermountain  territory  would  be 
brought  down  to  a  level  with  the  present  transcontinental  rate  from 
coast  to  coast,  or  would  the  net  result  be  a  tipping  of  the  rate  at  the 
west  end  to  the  level  of  the  present  intermountain  rates? 

Mr.  DENNIS:  Well,  I  would  be  inclined  to  think  that  it  would  be 
a  reduction  in  the  intermountain  states,  rather  than  an  increase  upon 
the  coast  rate. 

Mr.  JACKSON  :  Suppose  that  was  made  absolute,  suppose  there  is 
a  line  running  between  Chicago  and  St.  Paul  that  is  two  hundred  miles 
longer  than  the  straight  line,  we  will  say,  through  on  to  Burlington, 
they  have  permitted,  I  am  not  sure  whether  they  have  or  not  there 
on  this  part  of  the  Great  Western,  I  am  not  sure  that  they  have  per- 
mitted any  Fourth  Section  violations,  would  that  mean  that  either  the 
Great  Western  has  got  to  reduce  its  rates  or  else  go  out  of  hauling 
stuff  between  Chicago  and  St.  Paul  ? 

Mr.  DENNIS:  I  think  the  Act  provides  for  that  in  itself.  We  are 
speaking  of  over  the  same  line  in  the  same  direction.  I  think  the 
Interstate  Commerce  Act  itself  covers  your  point. 

Mr:  SHAUGHNESSY  :  We  have  eliminated  that,  that  is  eliminated, 
it  has  the  effect  that  Mr.  Jackson's  inquiry  suggests,  it  would  have 
that  effect.  In  other  words,  the  circuitous  line  would  have  to  meet 
the  rate  of  the  short  line  or  forego  the  business ;  it  would  have  the 
effect  of  requiring  the  circuitous  line  to  blanket  its  rate  into  the  short 
line  point ;  that  is  what  they  would  have  to  do. 

Mr.  JACKSON:  That  is  the  way  I  had  figured  it;  I  don't  know 
how  many  there  are  in  the  country.  I  do  know  this,  I  am  willing  to 
vote  for  a  resolution,  I  may  not  vote  for  this  the  way  they  have  it, 
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but  I  do  know  I  am  willing  to  go  on  record  on  any  resolution  protest- 
ing to  the  Interstate  Commerce  Commission  against  their  granting 
this,  Imt  whether  1  am  willing  to  vote  to  have  an  absolute  Fourth 
Section  throughout  the  United  States,  is  another  question. 

Mr.  DENNIS:  The  hour  is  getting  late,  and  1  will  not  detain  you 
only  just  a  moment;  I  just  have  this  to  say  in  behalf  of  Montana's 
position  and  the  intermountain  position;  if  the  state  of  Georgia  was 
in  the  same  position  that  the  state  of  Montana  is  in  to-day,  and  my 
vote  or  my  influence  would  straighten  out  and  relieve  the  discrimina- 
tion against  the  state  of  Georgia,  I  certainly  would  support  any  legis- 
lation or  anything  that  looked  to  giving  Georgia  a  square  deal;  I  be- 
lieve in  a  square  deal;  and  one  of  the  troubles  of  our  country  at 
present,  my  friends,  is  the  fact  that  every  fellow  is  trying  to  cheat 
the  other  fellow ;  it  is  one  of  our  great  troubles,  not  only  nationally, 
but  internationally,  and  I  submit  that  the  sooner  we  as  an  organiza- 
tion work  together  for  the  interests  of  not  only  one  state  or  one 
section,  but  all  the  states  of  the  United  States,  the  sooner  we  will 
prosper  and  meet  with  success. 

I  want  to  thank  you,  Mr.  Chairman  and  gentlemen,  for  the  oppor- 
tunity of  saying  a  word  to  you,  and  I  certainly  assure  you  that  what 
1  have  -aid  to  you  is  the  truth  to  the  best  of  my  knowledge,  and  is 
the  conviction  of  my  constituents,  and  it  comes  from  the  heart. 
( . •//>/»/</ J/.SY.  ) 

Mr.  P.KOWNK:  If  the  result  of  the  elimination  of  the  Fourth  Sec- 
tion violations  was  to  do  nothing  but  raise  the  coa-t  rates,  that  would 
not  be  the  result  that  you  are  seeking  at  all? 

Mr.  Sii.\r<;ii\ESSY:   Yes. 

Mr.  I.KOWNE:  You  would  not  mind  that  on  account  of  the  com- 
jH-titive  situation? 

Mr.  SIIAI  .  v:   Not  at  all;  we  want  the  leveling  of  that  rate 

out  there. 

Mr.   I'..  1   am  trvin  some  information  here.     Take. 

\ample,  the   I  lay  CdSC  cited  by   Mr.    Dennis;  if  the  result  of  that 
merely  putting  the   I'acitic  ('oast   bay  up  to  Sj.;o,  which   we  \\ill 
say  would  l>e  a  normal  figure,  would  it   be  of  am    advantage  t<>   Mon 
tan. 

Mr.   SHAW  Well,   it    would  on   that    principle  ahsulutely. 

and   a    rate   ol    )  '    by    the   hay   men  at 

Boston,  the   Hay  Trade    VsSOCiatlOn,  that   the  UggCSt  be 

put   iti   use.  and  contended    for  by   the   intermouiitain   interest-   and   by 
the  1  lay    I  rade  ^SSOCiaftiOfL      If  they  raise  it  t«>  that  t  \\  o  dollar  level.  \\  e 
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would  not  object  to  the  two  dollar  level,  and  we  would  not  object  to 
leveling  out  their  rates  on  a  just  and  reasonable  basis,  and  if  it  be  on 
a  blanket  within  that  zone,  we  would  not  object  to  leveling  out  their 
rates;  the  great  thing  would  be  that  we  would  have  a  stabilized  policy 
upon  which  to  work,  and  upon  which  we  could  go  to  work  and  collect 
our  local  money  and  bid  for  outside  money,  and  begin  putting  up  a 
storage  plant  there  and  other  things  within  our  own  states. 

Mr.  BROWNE:  One  more  question,  if  I  may.  I  am  still  speaking 
of  hay,  because  that  is  the  illustration  used  by  Mr.  Dennis.  If  a 
Montana  rate  on  hay  is  blanketed  on  a  $1.30  level  from  Montana 
west  to  the  west  coast,  what  would  be  the  effect  on  the  gradation  of 
the  rates  eastward  of  Montana,  as  compared  with  what  they  now  are? 

Mr.  SHAUGHNESSY  :    I  don't  think  it  would  affect  them  east. 

Mr.  BROWNE:   Would  there  be  any  to  points  east,  then? 

Mr.  SHAUGHNESSY:  No,  after  you  get  a  certain  point  from  the 
hump,  as  it  might  be  called,  in  Montana,  the  rate  would  either  begin 
to  blanket  or  it  would  be  a  repetition  of  the  short  haul  rate. 

Mr.  BROWNE  :  In  the  Montana  territory  there  is  really  a  sharp 
hump,  is  there? 

Mr.  SHAUGHNESSY:   Yes,  that  is  the  hump. 

Mr.  WILLIAMS,  of  New  Mexico :  Mr.  Chairman,  coming  here  as 
the  representative  of  one  of  the  intermountain  states,  and  having  been 
a  member  of  this  Association  for  some  time,  I  haven't  had,  I  haven't 
felt  that  the  Association  has  cooperated  with  the  intermountain  states 
as  it  should  have  in  the  past.  We  had  a  passenger  case  up  here  some 
years  ago,  and  we  asked  the  Association  to  come  in  with  us  on  a  reso- 
lution that  we  had  up;  the  president  of  the  Association  at  that  time 
was  absolutely  heart  and  soul  with  us,  but  there  was  a  fear  that  they 
would  be  hurt  somewhere  in  other  localities. 

Well  now,  Mr.  President,  what  has  the  water  competition  got  to 
do  with  this  long  and  short  haul  feature  that  the  carriers  are  talking 
about?  They  haul  passengers  from  New  York  to  San  Francisco, 
right  through  our  states,  from  two  to  three  cents  less  than  we  are 
paying  for  it  there  now  locally.  And  I  think  it  is  no  more  than  fair 
that  the  gentlemen  who  are  located  in  the  North,  and  you  in  the  South, 
link  yourselves  together,  and  assist  this  intermountain  territory  in 
getting  what  is  justly  its  due.  We  have  been  discriminated  against 
long  enough.  We  have  been  contending  with  this  kind  of  propa- 
ganda and  spending  money  fighting  the  fights,  and  getting  no  support 
from  the  organization  that  we  have  associated  ourselves  with.  We 
need  your  support ;  by  being  unanimous  in  this  matter,  we  can  get 
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some  relief,  I  am  MIR-  \\e  can  get  some  relict",  ami  I  think  we  ought  to 
put  into  practice  here,  all  of  us.  as  states  of  this  union,  the  reciprocity 
proposition.  Let  us  live  and  let  live;  let's  he  men  among  men.  We 
are  all  here  trying  to  do  that  which  our  constituents  elected  us  to  do, 
to  come  here  and  do  the  honorable  and  right  thing  to  ourselves  and 
to  our  fellow  men,  and  I  believe  that  if  you  folks  will  suggest  this 
thin^.  there  is  none  of  you  going  to  be  hurt  anywhere  in  your  locali- 
ties. Don't  stand  up  there  and  figure  that  I  am  for  John  Doe  and 
nobody  else.  Let's  spread  out,  and  live  in  the  house  by  the  side  of 
the  road,  and  be  a  friend  to  men.  Let's  do  something.  We  are  all  too 
selfish,  looking  out  for  ourselves  and  nobody  else.  That  is  what  is 
the  matter  with  this  old  world  to-day.  We  have  come  back  from  the 
old  war  zone,  where  we  fought  the  fight  and  fought  for  principles,  and 
come  back  here  and  forget  all  about  it.  It  is  about  time  we  were  get- 
ting together  to  do  that  which  is  the  honorable  and  right  thing  to  do, 
to  show  the  Interstate  Commerce  Commission  that  this  Association  of 
forty-eight  states,  linked  together  as  it  is  for  a  purpose,  is  demanding 
the  repeal  of  this  particular  clause  in  that  Fourth  Section;  and  it  is 
nothing  that  is  idling  to  hurt  any  of  you,  and  these  nine  states  will 
then  fight  the  fight.  What  we  are  asking  is  really  insignificant;  we 
haven't  asked  for  very  much  here,  none  of"  us,  and  we  haven't  got 
very  much,  it  is  true,  but  we  certainly  think  that  you  jK'ople  here,  11.  >w 
is  the  time  for  you  t<»  show  where  you  are  standing  for  the  states  that 
applying  the  great  centers  throughout  the  country  to-day.  (Ap- 
plmu 

The  resolution  \\as  agreed  to. 

Mr.   DENNIS:     Is   it   unanimously  carried? 

PRESIDE!?!    I'KKKY:    N<>,  not   unaninumsK . 

Mr.  DENNIS!  When  I  started  to  \\rite  the  resolution  this  morning. 
1  did  it  with  a  view  of  presenting  something  that  could  be  presented 
as  the  unanimous  opinion  <>|"  this  body. 

Mr.  BROWNE:  It  uasn't  my  understanding  that  the  Committee  on 
lation.  \\hich  presented  a  resolution  this  morning  \\ith  reference 
to  Section  15  a.  and  with  reference  to  the  general- 
Mr.  SHAUGHNBSS\  :  We  don't  \\.mt  to  make  any  point  <>t  that. 

Mr.  I '•  I  \\ant  to  ask,  ii  I  may,  th.it  ieali/ing  the  situ- 

ation <»f  the  iiiteriiiMuntain  states,  as  \\  e  do.  but  as  \\  e  ha\e  heard  it 
hen  chiellv.  and  kn<>\\ing  too,  that  this  i-,  a  tremendously  compli- 
t|ucstion  \\hich  has  occupied  not  only  a  -real  deal  of  time  M|"  the 
gentlemen  from  the  intei  m.  .untain  states,  but  "f  the  hi!  Com- 

merce (Ommis->ion,  there  are  some  of  us  \\  h<  •  are  in  fact  in 
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doubt  that  we  don't  really  like  to  have  this  considered  unanimous, 
and  at  the  same  time  we  didn't  care  to  vote  in  the  negative. 

Mr.  STEWART,  of  Michigan:  I  don't  expect  to  last  very  long  with 
this  motion  that  I  am  going  to  make,  but  it  has  struck  me  all  the  way 
through  that  we  have  been  arguing  for  a  reduction  in  railroad  rates, 
and  that  we  have  very  largely  shot  wide  of  the  point,  and  that  the 
things  which  have  caused  the  necessity  for  these  tremendous  in- 
creases we  choose  to  ignore.  It  is  evident  from  the  conditions  of  the 
last  two  months,  that  it  is  impossible  for  Congress  to  lower  the  rate 
of  wages,  because  it  is  only  binding  when  it  goes  up,  and  has  no  effect 
when  it  goes  down. 

I  move  you,  sir,  that  the  Committee  on  Resolutions  be  instructed 
to  prepare  a  set  of  resolutions  expressing  the  opinion  of  this  conven- 
tion on  the  attempts  of  Congress  to  fix  rates  of  wages  and  hours  of 
service. 

PRESIDENT  PERRY  :  I  think  you  should  propertly  present  that  to 
the  Committee  on  Resolutions;  have  you  done  so? 

Mr.  STEWART:    I  have  not. 

PRESIDENT  PERRY  :   Or  the  Executive  Committee  rather. 

Mr.  STEWART  :  I  have  no  means  nor  any  method  by  which,  except 
longhand,  I  could  prepare  such  a  thing,  if  the  motion  can't  be  passed. 

PRESIDENT  PERRY  :  I  suggest  that  you  take  it  up  with  the  Execu- 
tive Committee  present  here  this  evening,  and  you  will  have  ample 
time  to  do  it  between  now  and  morning.  The  time  for  adjournment 
is  at  hand,  and  I  suggest  that  you  do  that  during  the  evening.  Mr. 
Jackson  is  chairman  of  that  committee,  and  if  that  meets  with  your 
approval,  I  will  give  it  that  direction.  Otherwise,  if  you  prefer  to 
bring  it  before  the  convention  at  this  time,  it  would  require — 

Mr.  STEWART  :  I  don't  know  whether  the  motion  was  supported 
or  not. 

PRESIDENT  PERRY  :    I  did  not  hear  a  second. 

Mr.  TAYLOR:  I  don't  mind  seconding  Mr.  Stewart's  motion;  I 
think  the  suggestion  made  by  the  President  with  reference  to  action 
upon  it  is  very  good,  and  that  if  Mr.  Stewart  will  see  the  Executive 
Committee  and  formulate  in  a  definite  way  his  ideas,  or  have  the 
Committee  do  so,  we  would  have  something  more  tangible  to  act  upon 
than  upon  a  mere  suggestion  of  a  resolution. 

PRESIDENT  PERRY  :    I  think  so. 

Mr.  STEWART:  If  there  is  such  a  possibility,  I  should  be  glad  to 
follow  it  up. 

PRESIDENT  PERRY  :  It  is  entirely  possible,  and  has  been  since  the 
three  days  we  have  been  in  session;  any  time  that  you  desire  to  pre- 
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sent  it  to  them,  they  will  be  glad  to  hear  you,  and  the  Cliair  will 
give  it  that  direction  for  the  present,  and  if  you  care  to  bring  it 
back  before  the  convention  again  after  you  have  handled  it  in  that 
way,  we  will  be  glad  to  hear  from  you  further. 

Is  there  anything  further  to  come  before  the  convention  this 
evening?  Unless  there  is  something  to  the  contrary,  we  will  stand 
adjourned  until  9  o'clock  in  the  morning. 


FOURTH  DAY. 

MORNING  SESSION. 

p  o'clock  a.m.,  Friday,  October  14,  1921. 

PRESIDENT  PERRY  :  I  will  ask,  while  it  is  on  my  mind,  Mr.  Ben- 
ton,  our  General  Solicitor,  to  present  the  report  of  the  Committee 
appointed  at  the  last  convention  in  Washington,  looking  to  the  work 
of  cooperation  between  the  various  State  Commissions  and  the  Inter- 
state Commerce  Commission.  There  is  a  report  of  that  committee 
here,  which  concludes  with  the  recommendation  that  it  be  discharged 
from  further  duties.  I  will  ask  you,  without  going  into  the  detail  of 
reading  it,  to  state  in  substance  the  conclusion  that  you  suggest. 

Mr.  BENTON  :  Mr.  President,  that  Committee  consisted  of  the 
President,  and  the  Vice-President,  and  the  Executive  Committee, 
and  its  activities  have  been  covered  by  the  bulletin  sent  out  from  the 
office  in  Washington,  showing  the  correspondence  between  that  com- 
mittee and  the  Interstate  Commerce  Commission,  and  that  corre- 
spondence is  set  out  in  the  report  which,  on  the  suggestion  of  the 
President  will  not  be  read  now,  but  will  be  carried  into  the  printed 
report  of  the  proceedings.  The  recommendation  is  that  the  report 
be  adopted  and  the  Committee  discharged. 

PRESIDENT  PERRY  :  Gentlemen,  you  hear  the  report  of  the  Com- 
mittee. Do  I  hear  a  motion  that  the  report  be  adopted? 

Mr.  WILLIAMS,  of  New  Mexico:    I  will  make  such  a  motion. 

The  motion  was  unanimously  agreed  to. 
Mr.  Benton  then  submitted  the  report  as  follows : 


REPORT  OF  SPECIAL  COMMITTEE  ON  COOPERATION  OF  STATE 
AND   FEDERAL  COMMISSIONS. 

CONFERENCE     WITH     FEDERAL    COMMISSION     AND     CORRESPONDENCE 
RELATING  TO   COOPERATION. 

At  the  last  annual  convention  of  this  Association  this  committee 
was  created  to  confer  with  the  Interstate  Commerce  Commission  on 
the  subject  of  cooperation  of  state  and  Federal  commissions.  In 
pursuance  of  the  vote  creating  the  committee,  the  following  communi- 
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cation  was  addressed  to  the  Chairman  of  the  Interstate  Commerce 
Commission : 


NATIONAL  ASSOCIATION  OF  RAILWAY  AND  UTILITIES  COMMISSIONERS 
724  Eighteenth  St.,  N.  W.,  Washington,  D.  C. 

T-J        r>    r\    i  December  31,  1020. 

Hon.  Edgar  E.  Clark, 

Chairman,  Interstate  Commerce  Commission, 
Washington,  D.  C. 

DEAR  SIR  : 

At  the  annual  convention  of  this  Association,  held  in  Washington, 
D.  C.,  November  9-12,  1920,  the  following  resolution  was  adopted: 

\ViiKkn.\s,  paragraph  (3)  of  section  13  of  the  Interstate  Commerce  Act,  as 
amended  by  the  Transportation  Act,  1920,  provides  in  part  as  follows : 

Whenever  in  any  im  estimation  under  the  provisions  of  this  act,  or  in  any 
investigation  instituted  upon  petition  of  the  carrier  concerned,  which  petition  is 
hereby  authorized  to  be  filed,  there  shall  be  brought  in  issue  any  rate,  fare,  charge, 
classification,  regulation,  or  practice,  made  or  imposed  by  authority  of  any  State, 
or  initiated  by  the  President  during  the  period  of  Federal  control,  the  Commission 
.  .  .  may  confer  with  the  authorities  of  any  State  having  regulatory  jurisdiction 
over  the  class  of  persons  and  corporations  subject  to  this  Act  with  respect  to  the 
relationship  between  rate  structures  and  practices  of  carriers  subject  to  the  juris- 
diction of  such  State  bodies  and  of  the  Commission;  and  to  that  end  is  authorized 
and  empowered,  under  rules  to  be  prescribed  1>\  it,  and  which  may  be  modified  from 
time  to  time,  to  hold  joint  hearings  with  any  such  State  regulating  bodies  on  any 
matter  wherein  the  Commission  is  empowered  t«>  act  and  where  the  rate-making  au- 
thority of  a  state  is  or  may  be  affected  by  the  action  taken  by  the  Commission. 
The  Commission  i^  also  autlmri/ed  to  avail  itself  of  the  cooperation,  sei 

Is,  and   facilities  ,,|   Mich  stall    authorities  in  the  enforcement  of  any  provision 
Oi  thi-    \ct  ;  and 

\Vn  ,id   provisions   authoi  i/in^   eo.. pi-ration    were    enacted    in    conformity 

with  recommendations  made  to  the  Congress  by  this  Association,  which  recommen- 
dations were  also  in  harmony  with  the  recommendations  made  by  the  Interstate 
Commerce  Commission;  and 

\\  im'i  \      this  Association   is  desirous  of  doing  all  that  can  be  done  by  it    to 
promote  genuine  cooperation  between  the  state  and  federal  authorities  exei 
regulatory  jurisdiction  over  common  ,  ,nd 

\\  n  the  jiiii  this  Association  that   in  order  that   the  maximum 

benefit  may  be  derived  fiom  laid  codperatioi  n.d.i.  that  n  should 

he    mid- i   tood    in    .  es   of   cases  cooperation   between    state   and    federal 

authorities  is  ,1  tsible  by  the    Intel  unerce  Comnu  i    with 

respect  to  each  snch  class  of  case-,  whether  I  :nt  In  at  mg,  and 

iind>  i   what  rules  of  procedure  such  j.  i  enccs  or  hearings  may  be  in 

and  .ained  forward;  therefore  l>< 

/    that   the   President   oi    this    AvSSOdatjOfl   he  anthmi/id   to  iiaiisinil    to  the 
(  h.tnman  i.f  the   Interstate  ( 'ommcn  e   '  oi    this   t  .-s,  .lutioii.  and   to 

advise    him    that    this    Association    \\.ntlil    w.  Iconic    .1  ,     upon    tin     subject 

matter  ot    this   tcs..lntion  as  early  as  tin-   NUT*    ma)    !•••   desired   h\    said    hit- 
Commerce  Coininissii.n. 
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Be  it  further  JV.JO/TVI/,  that  the  1  'resident  ami  Vice-  Presidents  of  this  Associa- 
tion, together  with  the  Kxecutive  Committee  and  the  (  leneral  Solicitor,  be  authorized 
to  represent  this  As>ociation  at  any  such  conference  as  may  be  arranged  by  the 
President  with  the  Interstate  Commerce  Commission,  and  that  they  be  directed  to 
report  the  results,  together  with  their  recommendations,  if  any,  to  the  several 
commissions,  and  to  the  next  convention  of  this  Association,  it  being,  however, 
understood  that  any  conclusion  arrived  at  in  said  conference,  or  any  recommendation 
made  by  said  representatives  of  this  Association,  shall  be  in  no  way  binding  upon 
any  state  commission  except  as  the  same  shall  be  adopted  by  it. 

Acting  iii  conformity  with  said  resolution,  President  Perry  of  this 
Association  has  instructed  me,  in  his  behalf,  to  transmit  this  copy  of 
the  same  to  you,  and  to  state  that  if  your  Commission  deems  a  con- 
ference upon  the  subject  matter  of  the  resolution  desirable,  this  Asso- 
ciation will  welcome  such  a  conference  as  early  as  may  he  desired  by 
your  Commission. 

I  may  say  that  President  Perry  has  asked  me  to  present  this 
matter  so  that  L  may  act  for  him  in  conferring  with  you,  looking 
towards  the  making  of  arrangements  for  such  conference,  if  that  shall 
be  desired. 

Very  truly  yours, 

JOHN  E.  BENTON 

General  Solicitor. 

To  this  letter  a  reply  was  received  as  follows  : 

INTERSTATE  COMMERCE  COMMISSION 

Washington,  January  5,  1921. 
EDGAR  E.  CLARK,  Chairman 

Mr.  John  E.  Benton, 
(  ieneral   Solicitor,   National   Association 
of  Railway  and  Utilities  Commissioners, 
1  8th  St.,  N.  W.,  Washington,  D.  C. 


DEAR  SIR  : 

I  laid  he-fore  the  Commission  your  letter  to  me  of  December  31 
in  which  you  quoted  resolution  adopted  at  the  recent  convention  of  the 
National  Association  of  Railway  and  Utilities  Commissioners  relative 
to  cooperation  between  state  commissions  and  the  Interstate  Commerce 
Commission,  and  I  am  authorized  to  say  that  the  Commission  is  very 
pleased  to  accept  the  invitation  of  the  National  Association  to  arrange 
for  a  joint  conference  with  the  hope  of  reaching  better  understandings 
relative  to  this  subject. 
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To  that  end  the  Commission  has  appointed  the  undersigned  and 
Commissioners  Daniels  and  Kastman  a  committee  to  represent  it  in 
such  conference.  I  shall  be  glad  to  take  up  with  you  at  any  mutually 
convenient  time  the  question  of  time  for  meeting.  The  press  of 
official  duties  is  so  great  that  it  seems  impracticable  for  us  to  attempt 
to  attend  a  meeting  elsewhere  than  at  Washington. 

Yours  very  truly, 

EDGAR  E.  CLARK 

Chairman 

According  to  arrangements  made  by  the  (leneral  Solicitor  with 
Chairman  Clark,  the  proposed  conference  was  held  in  the  general 
hearing  room  of  the  Interstate  Commerce  Commission  in  Washington 
on  January  22,  1921.  It  was  attended  by  the  members  of  the  Inter- 
state Commerce  Commission  named  in  Chairman  Clark's  letter,  and 
by  President  Perry,  Hon.  C.  M.  Reed  of  Kansas.  Hon.  J.  \V.  KaMi 
of  the  South  Dakota  Commission  (sitting  on  the  proxy  of  lion.  I.  I. 
Murphy  of  the  South  Dakota  Commission)  and  (ieiieral  Solicitor 
Benton. 

Following  the  conference  a  report  was  made  by  the  committee  to 
the  several  commissions  covering  the  conference  as  follows: 

NATIONAL  ASSOCIATION  OK  RAILWAY  AND  UTILITIES  COMMISSIONERS 

7_>4  Kighteenth  Street.  X.  \Y. 
Washington,  D.  C. 

February  .;.    H)Ji. 
I.   C.  C.  Conferciu 

To  tlie  State 


REPOR1     "\     i.    <  .    (  .    CON  FEW  NCE 

At  the  last  convention  of  this    IsSOCiatlOfl  a  resolution 
which  is  srt   i  .ut   in   full  in  my  bulletin  of   \o\emher  That 

resolution  directed  that  it"  such  a  con  hould  1>  <d  there- 

under.  tl  this    \sx,  .ci.ition   should   "report   the  re- 

sults.   together    with    their    recommendations,    it"    any.    to    the    Several 
commission^.  and  to  the  next  convention."     .Acting  under  the  direction 
Kir  representatives,  I  am  making  this  report  ot   reSUltfl  to  tin-  'Lite. 

As    I    advised    in   my   bulletin   of    lain-. 
held  on  January  JJ.      Your    '  vd  b\    President 
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Perry  of  the  (ieorgia  Commission,  Chairman  Hurr  of  the  Florida 
Commission,  lion.  J.  \Y.  Raish  of  the  South  Dakota  Commission 
(acting  upon  the  proxy  of  Chairman  Murphy  of  that  commission), 
Hon.  C.  M.  Reed  of  the  Kansas  Court  of  Industrial  Relations,  and 
myself.  The  federal  commission  was  represented  by  a  committee, 
designated  by  the  commission,  consisting  of  Chairman  Clark  and 
Commissioners  Daniels  and  Eastman. 

At  the  conference  President  Perry  was  requested  to  open  the  dis- 
cussion, and  did  so.  The  conference  was,  however,  entirely  informal, 
and  all  present  took  part  in  the  discussion.  In  substance  it  was 
stated  on  behalf  of  the  state  commissions  that  they  had  united  with 
the  federal  commission  in  urging  upon  Congress  the  enactment  of  the 
cooperative  provisions  of  the  Transportation  Act,  with  the  hope  and 
expectation  that  they  would  result  in  such  cooperative  action  in  the 
way  of  joint  conferences  and  joint  hearings  that  such  conflicts  as 
might  appear  between  state  and  federal  rates  might  be  by  agreement 
removed  by  state  or  federal  authorities,  respectively,  accordingly  as 
upon  such  joint  hearings  or  conferences  it  should  appear  that  state  or 
federal  rates,  or  both,  should  be  changed.  The  opinion  was  expressed 
that  the  enactment  of  the  law  created  opportunity  for  such  joint  de- 
velopment of  facts  and  common  understandings  that  if  embraced  occa- 
sion should  seldom,  if  ever,  arise  for  the  prescribing  of  intrastate  rates 
by  federal  power. 

Mr.  Perry  said  that  the  state  commissions  were  disappointed  that 
no  substantial  results  in  the  line  of  cooperation  had  followed  the 
enactment  of  the  cooperative  provisions;  that  they  were  uncertain  as 
to  what  classes  of  cases  the  federal  commission  considered  properly 
the  subject  of  cooperative  effort,  and  as  to  how  such  cooperation 
should  be  initiated  and  carried  forward ;  that  they  were  in  the  dark  as 
to  the  federal  commission's  disposition  and  desires,  and  were  wonder- 
ing, and  hence  had  passed  the  resolution,  so  that,  if  possible,  a  full 
understanding  on  these  matters  might  be  obtained. 

On  behalf  of  the  federal  commission  it  was  in  substance  stated 
to  be  the  disposition  of  that  commission  to  promote  the  idea  and  prac- 
tice of  cooperation ;  attention  was  called  to  the  fact  that  the  federal 
commission  had  in  several  cases  requested  state  commissions  to  hold 
hearings  upon  applications  of  carriers  for  certificates  of  convenience 
and  necessity  in  construction  and  abandonment  cases,  and  to  submit 
the  record  with  their  recommendations;  that  the  California  Commis- 
sion had  lately  undertaken,  at  the  request  of  the  federal  commission, 
to  hold  a  hearing  and  make  its  recommendations  as  to  the  continued 
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joint  use  of  terminal  facilities  at  Oakland  in  that  state;  and  that  in 
Illinois  and  Mississippi  the  federal  commission,  at  the  request  of  the 
respective  state  commissions,  had  designated  examiners  to  sit  with 
the  local  commissions  in  state  rate  proceedings.  The  action  of  the 
federal  commission  in  asking  this  Association  to  appoint  representa- 
tives to  sit  in  Kx  1'arte  74  was  cited. 

It  was  further  suggested  that  the  state  commissions  might  be  of 
much  aid  to  the  federal  commission  through  the  use  of  their  forces  in 
the  administration  of  the  provisions  of  the  Transportation  Act  vesting 
control  over  security  issues  in  the  federal  commission. 

It  was.  however,  stated  by  Chairman  Clark  that  it  did  not  appear 
to  be  wise  to  attempt  to  determine  in  advance  "what  classes  of  cases" 
offer  proper  opportunity  for  cooperation,  as  such  attempt  might  lead 
to  the  inclusion  of  cases  which,  when  they  arose,  would  appear  not  to 
be  of  a  character  upon  which  cooperation  could  be  had,  and,  on  the 
other  hand,  mi^ht  exclude  some  cases  which,  when  they  arose,  would 
appear  to  he  proper  for  cooperation. 

On  behalf  of  the  state  commissions  it  was  stated  that  the  matters 
of  which  mention  had  U-en  made,  wherein  the  federal  commission  had 
invited  cooperation,  were  (not  including  Ex  Parte  74)  relatively 
unimportant  in  comparison  with  matters  of  rates  and  service,  and 
that  the  limited  representation  possible  in  Kx  Parte  74,  and  the  broad 
nature  of  the  inquiry  therein,  gave  no  opportunity  to  the  state-  com 
missions  to  aid  in  the  consideration  and  settlement  of  questions  in- 
volving local  rates.  siu-h  as  were  brought  in  question  by  the  state  cases 
instituted  before  the  federal  commission  since  the  decision  in  Ex 
Parte  74. 

It  was  al>o  suoMfsted  to  the  federal  commission  that  the  authority 

-iven    to    it    in    the    Act    to   avail    itself    of   the   "cooix-ration.    service, 

Is.   and    facilities  of  state  authorities   in   the  enforcement   of   any 

provision   of    (the)    this    Act."   opened   the  way    for  the    federal  com- 

mi  — ion    to  designate   the   SCVCfal    state  commissions   as    local    agencies 

'    for  it    in  car   service  matters,  and   that    such   designation   would 

obviate  questions  Mf   conflict   of  authority,  and  enable   the  local  com- 

missjons  to  secure  prompt  and  equitable  distribution  locally  of  available 

equipment 

Chairman   < 'l:irk    requested   that    the   surest  ions  on  behalf  of  the 
state  commissions  be  made  dclinitclv   in   uritin^    for   the    further  COI1- 
sidcration    of    the    federal    Commission,        tacOfdhlgly,    upon    the    I 
noon  of  the  day  of  (he  conference,  the  follo\\in-:  letter  Wftf  transmitted 
to  him  : 
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NATIONAL  ASSOCIATION  OF  RAILWAY  AND  UTILITIES  COMMISSIONERS 

724  Eighteenth  St.  N.  \V. 

Washington,  D.  C. 

January  22,  1921. 
Hon.  Edgar  E.  Clark, 

Chairman,  Interstate  Commerce  Commission, 
Washington,  D.  C. 

DEAR  SIR: 

In  pursuance  of  the  purpose  of  the  resolution  under  which  our 
conference  with  your  committee  was  held  to-day,  and  conforming  to 
the  request  of  your  committee  that  we  put  into  writing  definite  sug- 
gestions as  to  the  action  hereafter  by  federal  and  state  commissions 
under  the  cooperative  provisions  of  paragraph  (3)  of  section  13  of 
the  Interstate  Commerce  Act  as  amended,  the  committee  representing 
the  National  Association  of  Railway  and  Utilities  Commissioners 
directs  me  to  make  the  following  suggestions. 


KATE    CASES. 

That  the  federal  commission  advise  the  several  state  commissions 
that  it  is  the  purpose  of  the  federal  commission  hereafter,  whenever 
any  petition  is  filed  with  the  federal  commission  bringing  in  issue  any 
intrastate  rate,  fare,  charge,  classification,  regulation  or  practice,  be- 
fore proceeding  upon  said  petition,  or  making  any  order  for  an  in- 
vestigation of  the  matters  complained  of  in  said  petition,  to  notify  the 
state  commission  or  state  commissions  having  jurisdiction  over  such 
intrastate  rate,  fare,  charge,  classification,  regulation  or  practice  of 
the  pendency  of  such  petition,  and  to  invite  a  conference  or  suggestions 
in  writing  as  to  procedure  upon  said  petition,  with  a  view  to  adjusting 
without  hearing,  if  possible,  any  conflict  between  state  and  federal 
requirements  that  may  appear,  or  in  the  event  that  a  formal  hearing 
shall  be  unavoidable  with  a  view  to  a  joint  hearing,  if  the  same  shall 
seem  advisable  to  the  commissions  involved. 

That  the  federal  commission  also  advise  said  state  commissions 
that  whenever  there  is  pending  before  any  state  commission  a  pro- 
ceeding involving  the  relationship  between  state  and  federal  rate 
Structures  and  practices,  the  federal  commission  will  welcome  sug- 
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gestions  looking  towards  joint  conferences  or  joint  hearings,  as  may 
seem  necessary  and  advisable,  with  a  view  to  the  avoidance  or  re- 
moval of  conflict  bctwcc-n  state  and  federal  requirements. 


CAR  SERVICE 

That  the  federal  commission  invite  the  several  state  commissions 
to  act  as  agencies  of  the  federal  commission  in  all  matters  relating 
to  car  service  local  to  their  respective  states;  and  that  it  be  understood 
that  in  the  matter  of  distribution  of  cars  already  within  any  state, 
as  between  shippers  desiring  the  same,  the  local  commission  in  that 
Mate,  subject  to  any  rule  of  distribution  in  the  Interstate  Commerce 
Act,  may  require  an  equitable  distribution  of  the  same. 

'1  lie  foregoing  suggestions  cover  the  matters  which  are  deemed 
by  the  committee  of  principal  importance.  We  hope  that  the  same 
will  meet  the  approval  of  your  commission. 

Will  yon  kindly  send  any  response  that  may  be  made  to  the  under- 

ed. 

Yi  >nrs  very  truly, 
i  .sV<///<'</)     JOHN  E.  BENTON 

General  Solicitor 

No  reply  has  as  \et  been  received. 

It  may  be  said  that  the  conference  was  agreeable  in  that  the  re; 
sentatives  of   the    federal  commission   indicated   the   utmost   cordiality, 
and  in  general  terms  expressed  the  desire  before  mentioned  to  promote 
•ration    between    federal    and    state    commissions.      On    the    other 
hand,  the  discussion  did  not   result   in  expressions  of  agreement  ni>on 
the  propositions  which  were-  broached  on  behalf  of  the  state  commis- 
sions.     While  the  same  were  not  conclusively  negatived,  the  substan 
lial  results  of  the  conference,  if  any.  remain  to  be  hereafter  developed. 

The  commissions  will  be  advised  of  any  reply  that  may  be  received 
from  the  federal  commission. 

JOHN  E.  BENTON 

•/  Solicitor 

I  0  the  Inter  addressed  t,.  (  'bairman  <  'lark,  set  ont  in  the  foregoing 
report,  no  response  of  am  character  \\a^  made  until  June  24,  when 

the    follo\\  in-    lettei  eived  : 
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INTERSTATE  COMMERCE  COMMISSION 
Washington 

June  24,    1921. 
EDGAR  E.  CLARK,  Chairman 
Mr.  John  E.  Benton, 

General  Solicitor,  Natl.  Assn.  of  Railway  and  Utilities 
Commissioners,  724  i8th  Street,  N.  W., 
Washington,  D.  C. 

DEAR  SIR: 

The  suggestions  of  the  committee  of  the  National  Association  of 
Railway  and  Utilities  Commissioners  as  to  action  under  the  coopera- 
tive provisions  of  paragraph  3  of  section  13  of  the  interstate  commerce 
act,  which  were  stated  in  your  letter  of  January  22,  1921,  have  not 
been  lost  sight  of.  Reply  has  been  delayed  in  part  by  the  press  of 
other  important  matters  and  in  part  by  our  desire  to  have  the  matter 
considered  by  a  full  membership  of  the  Commission.  The  matter  has 
now  been  so  considered,  and  I  am  authorized  to  make  the  following 
reply : 

When  a  petition  is  filed  with  us  bringing  in  issue  any  intrastate 
rate,  fare,  charge,  classification,  regulation  or  practice  it  is  now,  and 
for  some  time  has  been,  our  custom  to  notify  the  state  commission  or 
commissioners  having  jurisdiction  over  such  intrastate  rate,  fare,  etc., 
of  the  pendency  of  the  petition  and  of  the  time  and  place  of  hearing. 
Your  committee  now  suggests  that  before  proceeding  upon  such 
petition  or  entering  any  order  for  investigation  thereon  we  invite  a 
conference  with  the  state  commission  or  commissions,  or  suggestions 
from  them  in  writing  as  to  the  procedure  upon  the  petition  "with  a 
view  to  adjusting  without  hearing,  if  possible,  any  conflict  between 
state  and  federal  requirements  that  may  appear,  or,  in  the  event  that 
formal  hearing  shall  be  unavoidable,  with  a  view  to  a  joint  hearing, 
if  the  same  shall  seem  advisable  to  the  commissions  involved." 

We  are  in  accord  with  the  general  principles  underlying  this  sug- 
gestion and  are  disposed  to  follow  them  in  so  far  as  can  consistently 
be  done.  We  shall  be  glad  to  contribute  whatever  we  appropriately 
can  to  such  a  plan  of  procedure,  but  we  appreciate  that  in  certain  cases 
special  circumstances  might  make  such  a  course  unwise  and  contrary 
to  the  public  interest.  As  a  necessary  corollary  of  this  we  shall,  of 
course,  be  glad  if  whenever  there  is  pending  before  any  state  com- 
mission a  proceeding  involving  the  relationship  between  state  and 
federal  rate  structures  and  practices,  the  state  commission  will  advise 
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us  of  such  proceeding  and  make  such  suggestions  as  it  deems  desirable 
looking  towards  joint  conference  or  joint  hearings. 

We  take  it  for  granted  that  the  members  of  your  association  con- 
cede the  doubt  as  to  the  advisability,  and  indeed  the  propriety,  of 
joint  hearings  when  interstate  and  intrastate  rates  are  in  conflict  be- 
cause of  requirements  of  the  state  law  which  the  state  commission 
deems  itself  powerless  to  change,  or  constrained  to  follow  and  apply, 
or  because  of  orders  made  or  authority  refused  by  the  state  commis- 
sion, in  consequence  of  which  the  state  commission  appears  before  us 
as  one  of  the  parties  litigant. 

We  are  in  doubt  with  regard  to  the  suggestion  of  your  committee 
that  we  "invite  the  several  state  commissions  to  act  as  agencies  of  the 
federal  commission  in  all  matters  relating  to  car  service  local  to  their 
several  states,  and  that  it  be  understood  that  in  the  matter  of  distribu- 
tion of  cars  already  within  any  state,  as  between  shippers  desiring  the 
same,  the  local  commission  in  that  state,  subject  to  any  rule  of  dis- 
tribution in  the  interstate  commerce  act,  may  require  an  equitable 
distribution  of  the  same." 

it  may  be  that  all  state  commissions  are  not  equipped  or  empowered 
to  act  in  this  way.  It  is  difficult  to  visualize  the  scope  and  possible 
consequences  of  the  adoption  of  this  suggestion.  However,  if  any 
state  commission  which  feels  that  it  is  in  a  position  to  act  with  public 
advantage  as  one  of  our  agencies  in  matters  relating  to  car  service  \\ill 
communicate  with  us  and  set  forth  definitely  the  plan  which  it  has 
in  mind  and  the  public  benefits  which  it  believes  will  result,  we  shall 
be  most  glad  to  give  thorough  consideration  thereto. 

Your  committee  in  its  suggestions  did  not  touch  \\\nm  certain  other 
phases  of  our  activities  in  which  we  have  been  seeking  and  generally 
obtaining  the  cooperation  of  state  commissions,  such  as  matters  re- 
lating to  the  construction  of  new  railroad  lines  or  the  abandonment 
.  isting  lines,  and  authori/atioii  of  security  issues.  We  assume. 
however,  that  our  practice  in  this  respect  meet-  \\ith  general  approval 
and  that  \\  e  can  count  ujn.n  continued  cooperation. 

We  avail  ourselves  of  this  opportunity  to  express  the  sincere  hope 
and  expectation  that  now  that  the  unusual  strains  incident  to  and 
grouing  out  of  the  \\ar  are  lessening,  the  interstate  and  the  state 
regulatory  bodies  \\ill  find  common  grounds  for  effective  cooperation. 
You  may  be  assured  that  such  relations  are  by  Us  deemed  desirable, 
and  we-  hope  thai  they  max  commend  ihcniseK  «-s  m  such  manner  that 
they  will  grow  and  spread.  We  appreciate  to  the  full  the  importance 
of  the  provision  of  the  interstate  commerce  act  which  authorizes  our 
Commission  "to  avail  itself  ,,f  the  cooperation.  reCOrdfl  and 
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facilities"  of  state  authorities.  We  hope  with  the  cooperation  of  the 
state  commissions  to  make  more  and  more  use  of  this  authority  as  the 
country  gradually  returns  to  normal  conditions. 

Your  very  truly, 
(Signed)     EDGAR  E.  CLAKK 

Chairman 

This  communication  was  considered  at  a  meeting  of  this  committee 
held  in  Washington  August  19,  1921,  and  the  following  reply  was 
directed  to  be  made  thereto: 

NATIONAL  ASSOCIATION  OF  RAILWAY  AND  UTILITIES  COMMISSIONERS 

724  Eighteenth  St.  N.  W. 

Washington,  D.  C. 

August  20,  1921. 
Hon.  Edgar  E.  Clark, 

Chairman,  Interstate  Commerce  Commission, 
Washington,  D.  C. 

DEAR  SIR  : 

At  a  meeting  of  the  special  committee  on  cooperation  which  con- 
ferred with  you  on  January  22nd,  last,  held  at  this  office  yesterday, 
and  attended  by  the  President,  Vice  Presidents  of  the  Association,  all 
state  commission  members  of  the  Executive  Committee  (except  Mr. 
McAneny,  of  New  York),  and  the  General  Solicitor,  your  letter  of 
June  24,  1921,  was  considered,  and  by  unanimous  vote  of  those  present 
I  was  directed  to  make  response  as  follows : 

We  appreciate  both  the  candor  with  which  you  make  clear  your 
position  with  respect  to  the  propositions  contained  in  our  letter  of 
January  22nd,  last,  and  the  spirit  of  courtesy  and  good-will  which 
would  appear  to  have  prompted  you  at  the  same  time  to  express  accord 
with  the  general  principles  underlying  those  propositions,  and  a  dis- 
position to  follow  them  so  far  as  can  consistently  be  done. 

We  take  note  of  the  following  portion  of  your  letter: 

"We  take  it  for  granted  that  the  members  of  your  association  concede  the 
doubt  as  to  the  advisability,  and  indeed  the  propriety,  of  joint  hearings  when  inter- 
state and  intrastate  rates  are  in  conflict  because  of  requirements  of  the  state  law 
which  the  state  commission  deems  itself  powerless  to  change,  or  constrained  to 
follow  and  apply,  or  because  of  orders  made  or  authority  refused  by  the  state  com- 
mission, in  consequence  of  which  the  state  commission  appears  before  us  as  one 
of  the  parties  litigant." 

We  assume  that  the  paragraph  quoted  was  intended  to  express 
the  views  of  your  commission  rather  than  those  entertained  by  the 
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members  of  this  Association.  It  is  obvious  that  if  both  rates  pre- 
scribed by  authority  of  a  state  through  statutes  and  those  imposed  by 
commis.Mon  requirements  are  inappropriate  for  cooperative  considera- 
tion, there  can  be  no  joint  consideration  of  "rate  structures  and  prac- 
tice- of  carriers  subject  to  the  jurisdiction"  of  such  commissions. 
While  we  may  regret  the  view  which  you  appear  to  take  of  this  matter, 
we  have  no  disposition  to  enter  upon  any  argument  concerning  it. 

For  the  purpose  of  keeping  our  own  position  entirely  clear,  how- 
ever, we  would  say  that  we  have  regarded  the  character  of  cooperation 
authorized  by  paragraph  (3)  of  section  13  as  in  every  way  proper, 
because  expressly  sanctioned  by  Congress. 

We  have  not  considered  that  state  regulatory  commissions  can 
ever  be  parties  litigant  before  the  federal  commission  until  they  vol- 
untarily become  such.  Our  suggestion  looked  towards  the  avoidance 
of  the  necessity  of  assuming  that  status. 

So  far  as  statutory  rates,  over  which  the  state  commission  has  no 
control,  are  concerned,  they  have  seemed  to  us  proper  for  cooperative 
consideration.  Such  consideration  might  in  any  case  lead  to  the 
common  conclusion  that  the  alleged  discrimination  does  not  exist,  or 
that  it  is  produced  by  interstate  rates  that  ought  to  be  changed,  or 
that  the  state  commission  ought  to  recommend  to  the  state  legislature 
modifications  of  the  statute. 

So  far  as  rates  prescribed,  or  kept  in  force,  by  a  state  commission 
are  concerned,  we  have  regarded  those  also  as  proper  for  cooperative 
consideration,  because  they  are  exclusively  subject  to  the  jurisdiction 
of  the  state  commission,  unless  they  conflict  in  a  discriminatory  way 
with  interstate  rates.  All  of  the  discussion  of  cooperation  which 
antedated  the  enactment  of  the  previsions  of  section  13  (3),  of  which 
we  have  any  knowledge,  \\ent  upon  the  theory  that  frank  and  full 
discussion  and  comparison  of  information  and  views  would  in  a  | 

be   likely   to   lead    to  common   conclusions,   cither    BS    tO    the   non- 
existcnce  of  discrimination,  or  as  to  the  method  by  which  it   should  be 

removed 

We  note  your  ion  that  you  will  be  glad  "it   whenever  there 

is  pending   before   any    Mate   commission    .,    proceeding    in\<>l\in 
relationship  between    state   and    federal    rate   structures  and   practices" 
the  state  conuni-sii  ,n  will  advise  the   federal  commissi,  -n  of   Mich  pro 
ceeding    "and    make    Mich    Mildest i«  ms    afl    it    deem-    desirable    looking 
towards  joint   c .inferences  OF  joint    he. in  This   Ur  assume  to  be 

in    reply   to   the   SCCOnd    ;  under   thr    Mihj< 

"l\at<     '  That    paragraph    \\;i  11. n\    to   the 

paragraph  which  immediately  preceded  it.      Inasmuch  as  what  you  Say 
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on  this  point  will  naturally  be  read  in  connection  with  the  above 
quoted  paragraph  of  your  own  letter  immediately  following  the  same, 
there  may  be,  in  the  minds  of  some  commissioners,  some  uncertainty 
as  to  whether  or  not  it  is  intended  to  be  implied  that  you  would  con- 
sider it  proper  to  take  part  in  a  joint  hearing  which  will  result  in  the 
fixing  of  rates  which  may  later  be  litigated  before  the  federal  com- 
mission. 

We  note  that  you  are  in  doubt  with  regard  to  our  suggestion  that 
your  commission  "invite  the  several  state  commissions  to  act  as 
agencies  of  the  federal  commission  in  all  matters  relating  to  car 
service  local  to  the  several  states,  etc."  In  view  of  what  you  say  we 
do  not  think  any  state  commission  will  feel  disposed  to  press  the  sug- 
gestion made  in  our  letter.  We  are  of  course  aware  that  some  of  the 
states  do  not  have  a  sufficient  staff  of  employees  to  render  any  con- 
siderable service  in  car  service  matters,  but  in  the  states  where  there 
is  most  transportation  business,  and  most  need  for  some  authority 
that  can  be  easily  applied  to  and  can  act  quickly  in  car  service  matters, 
the  commissions  are  well  equipped.  If  constituted  agencies  of  your 
commission,  they  would,  so  far  as  they  exercise  federal  power,  be 
subject  to  your  direction  and  the  agencies  would  be  terminated  when- 
ever results  might  appear  not  conducive  to  public  advantage.  If  any- 
thing were  to  be  attempted  along  this  line,  the  definite  plan  to  be 
adopted  would  seem  most  likely  to  be  satisfactory  if  worked  out 
jointly  between  the  technical  representatives  of  your  car  service 
bureau  and  like  representatives  of  state  commissions. 

We  note  the  statements  and  expressions  contained  in  the  con- 
cluding paragraphs  of  your  letter,  and  feel  that  we  can  confidently 
say  that  the  state  commissions  are  disposed  to  extend  to  your  com- 
mission at  any  time,  to  the  fullest  extent  deemed  practicable  by  them 
under  all  circumstances,  any  assistance  which  they  may  be  in  a  position 
to  give. 

Yours  very  truly, 

JOHN  E.  BKNTON 

General  Solicitor 

ACTION    OF    FEDERAL   COMMISSION    UNAFFECTED   BY    CONFERENCE. 

In  proceedings  instituted  before  the  Interstate  Commerce  Com- 
mission subsequent  to  January  22,  1921,  and  also  subsequent  to  June 
24,  involving  alleged  discriminatory  rates,  the  Interstate  Commerce 
Commission  proceeded  to  order  investigations  in  the  same  manner  as 
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previously,  without  inviting  conferences  with  or  suggestions  in  writing 
from  Mate  commissions  involve*  1. 


CONCLUSIONS   OF    COMMITTEE. 

Based  upon  the  facts  set  forth  in  this  report,  your  committee  has 

reached   and   report  -  conclusions   as    follows: 

The  Interstate  i  'omnierce  Commission  is  disposed  to  cultivate 
relations  of  friendliness  with  the  state  commissions  individually,  and 
collectively  as  represented  by  this  Association.  For  that  reason  it 
refrains  from  categorically  declining  the  proposals  made  by  the  com- 
mittee, as  hereinbefore  stated  in  this  report. 

'That  commission  is.  however,  by  action  of  the  majority  of  its 
members,  taken  in  the  several  cases  involving  alleged  discriminatory 
state  rates,  committed  to  the  proposition  that  it  has  full  power  to 
review  such  rates,  not  only  as  to  their  discriminatory  character  as 
,  tfectini;  persons  or  localities,  but  also  as  to  their  reasonableness  from 
a  revenue  point  of  view.  This  claim  of  power  has  been  sustained  by 
subordinate  federal  courts,  and  the  commission  expects  it  will  be 
sustained  by  the  United  States  Supreme  Court. 

If  that  commission  does  in  fact  have  power  to  deal  with  intrastate 
rates  without  restraint,  it  may  well  take  the  view  that  it  is  unnecessary 
and  perhaps  unwise  to  invite  to  sit  with  it,  upon  hearings  involving 
such  rates,  those  who  can  exercise  no  power  to  determine  what  the 
invoked  shall  be  in  the  future.  Whatever  may  be  the  reason  for 
it-  position,  that  commission  is  not  now  disposed  to  enter  u|H>n  co- 
operative hearings  in  proceedings  U-fore  it  involving  state  rates. 

The  Interstate  (  'ommcrce  Commission  is  apparently  prepared  to 
take  part  in  ittVC  hearings  before  the  state  commissions,  if 

invited  BO  to  do.  In  security  IsSUCS  rases,  aUo.  and  cases  involving 
•  rtilicates  oi  convenience  and  necessity,  and  perhaps 
in  M»me  others,  it  is  disposed  to  a\ail  ilself  of  such  services  as  the 
stati-  Commissions  upon  re<pu  t  ni.i\  be  prepared  to  perfoim.  and  in 
such  cases  it  is  disposed  to  afford  opportunity  for  expression  of  \ir\\s 
by  ll"  •  mini  SlOttS  involved.  Kurther  than  in  this  purely  minor 

no  present  di-poshum  <„•  purpose  on  the  part  of  the 
Inter  Commission  j(,  ;U-(  under  the  live1  pro- 

visions ot  par;iL;r.iph  lion  I  }  of  the  Interstate-  Commerce  \ct. 

as  amended  by  the  Transportation    \ct. 

Tin-  committee  i>  of  tile  opinion  that  the  agreement  on  the  part 
of  the  federal  commission  with  the  views  of  state  comni  as  to 
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the  desirability  of  cooperation  in  rate  proceedings,  pending  before 
the  federal  commission,  arises  from  fundamental  differences  of  opin- 
ion as  to  the  extent  of  the  power  of  the  federal  commission  over 
intrastate  rates. 

It  is  the  prevailing  opinion  of  the  state  commissioners  that  the 
federal  commission  does  not  have  power  to  advance  intrastate  rates 
for  the  purpose  of  making  the  same  reasonable,  in  its  judgment,  from 
a  revenue  standpoint,  but  only  for  the  purpose  of  removing  discrimina- 
tion as  to  persons  or  localities.  If  the  power  of  the  federal  commission 
is  thus  limited,  many  reasons  are  obvious  why  it  would  be  advanta- 
geous if  rate  readjustments  in  cases  of  alleged  discrimination  might  be 
considered  by  both  federal  and  state  commissions  in  joint  hearings, 
whereby,  in  any  case,  a  comprehensive  plan  of  readjustment  might 
be  adopted,  and  necessary  or  desirable  changes  in  both  federal  and 
state  rate  structures  made  by  the  proper  commissions. 

The  desirability  of  such  cooperation,  however,  rests  upon  the  as- 
sumption that  there  is  a  field  within  which  the  federal  commission 
can  not  act.  In  order  that  joint  hearings  may  work  out  satisfactorily, 
both  state  and  federal  commissions  must  have  well  recognized  powers 
and  responsibilities.  If  they  have  such  powers  and  responsibilities, 
then,  without  a  surrender  of  the  same  on  either  side,  they  may  conduct 
joint  investigations  for  the  purpose  of  developing  the  facts,  and  of 
reaching  agreement  as  to  how  their  respective  powers  shall  be 
exercised. 

On  the  other  hand,  however,  if  the  power  of  the  federal  commis- 
sion is  dominant  as  to  all  state  rates,  the  desirability  of  joint  hearings 
is  open  to  serious  question.  In  that  case  state  commissioners  sitting 
with  the  federal  commission  would  be  under  the  restraints  imposed 
by  considerations  of  courtesy  which  would  unavoidably  arise  from 
the  fact  of  their  participation  upon  invitation  in  proceedings  with 
respect  to  which  they  could  exercise  no  power,  and  hence  could  have 
no  final  responsibility.  In  the  opinion  of  this  committee  cooperative 
hearings  are  not  desirable  under  such  circumstances. 

If  it  should  ultimately  be  determined  that  the  power  of  state 
commissions  to  determine  finally  the  reasonableness  of  intrastate  rates 
has  not  been  destroyed,  or  subjected  to  a  superior  power  exercised  by 
the  federal  commission,  an  attitude  different  from  that  which  is  now 
held  may  be  adopted  by  the  federal  commission,  and  further  con- 
sideration of  the  subject  of  cooperation  may  conceivably  be  desirable. 
At  the  present  time,  however,  it  is  the  opinion  of  the  committee  that 
no  action  relating  to  that  subject  should  be  taken  by  the  convention. 
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RECOMMENDATION  OF  COMMITTEE. 

It  is  accordingly  the  recommendation  of  the  committee  that  this 
report  be  accepted,  and  the  committee  discharged. 

FOR  THE  COMMITTEE 

JOHN  E.  BENTON 
General  Solicitor 

Mr.  JACKSON:  I  would  like  to  call  attention  to  one  thing,  Mr. 
President,  on  behalf  of  the  Executive  Committee,  I  think  they  will 
agree  with  me,  I  saw  as  many  members  as  I  could,  and  I  would  like 
the  presentation  of  a  short  resolution  later  in  the  morning  to  amend 
the  constitution  so  as  to  provide  for  three  more  members  on  the  State 
and  Federal  Committee,  and  another  member  on  the  Executive  Com- 
mittee. On  the  State  and  Federal  Committee,  we  want  all  the  as- 
sistance we  can  get,  and  it  is  Mr.  Webster's  desire,  he  will  be  chairman 
of  that  Committee,  and  I  will  present  it  a  little  later. 

PRESIDENT  PERKY  :     You  simply  want  to  give  notice  of  that? 

Mr.  JACKSON  :  Yes,  sir;  I  don't  want  to  interfere  with  the  pro- 
ceedings now. 

PRIM  i  >i  NT  PERRY:  I  suppose  the  delegates  in  the  city  are  pretty 
well  here  this  morning.  The  attendance  is  not  as  large  as  I  would  like 
to  see  on  this  question,  but  they  have  ample  notice  that  it  would  be 
brought  up.  and  we  will  have  the  report.  Mr.  Raish,  Chairman,  will 
present  the  report  of  the  Committee  on  Time  and  Place  of  the  Meeting 
of  the  Convention  for  next  year. 

Mr.  RAISIT,  of  North  Dakota:  Mr.  President,  the  Committee  on 
time  and  place  of  the  next  Convention  presents  the  following  report  : 

REPORT  OF  COMMITTEE  ON  TIME  AND  PLACE  OF  NEXT 

CONVENTION. 


To  ///«'  Xtitioinil  .Issocidtioti  of  /\'<//77r</y  <n/</  I'tilitics  Commissioners: 

The  Committee  on  Time  and  Place  of  the  next  Convention  reports 
that  it  has  received  and  considered  invitations  for  the  next  convention 
from  the  following  cities: 

Seattle.  Wash.  St.  Louis,  MO. 

Detroit.  Mich.  Louisville.  Ky. 

San   1  i  mcisco,  Cal.  Chattanooga.    1  Vim. 

Memphi-.   Tenn.  \llantic  City,  N.  J. 

Santa  Fe,  N.  M.  Denver,  Colo, 

Washington,  D.  C. 
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It  is  the  unanimous  recommendation  of  the  committee  that  the  next 
meeting  of  the  convention  to  be  held  at  Detroit,  Michigan,  September 
19,  1922. 

Respectfully   submitted. 

J.   W.   RAISH,   Cliiiiniiitn 
LEWIS  E.  GETTLE 
S.  T.  HANDY 
IVAN  BOWEN 
B.  H.  COOPER 

Mr.  RAISH  :     I  move  the  adoption  of  the  report. 

Mr.  KUYKENDALL:  I  move  as  a  substitute,  that  the  words 
"Detroit,  Michigan,"  be  stricken,  and  the  words  "Seattle,  Washing- 
ton," be  inserted  in  lieu  thereof. 

PRESIDENT  PERRY  :  It  is  very  pleasing  to  find  that  the  Association 
is  becoming  so  popular  that  it  is  now  the  wish  of  every  big  city  in 
America  to  have  the  convention. 

Mr.  WALKER,  of  Oklahoma :  The  only  reason  I  am  not  making 
a  similar  motion  for  Oklahoma  City  is  because  it  is  a  question  in  my 
mind  whether  the  convention  ought  to  be  held  away  from  Washing- 
ton. That  is  the  reason  we  did  not  push  Oklahoma  City  for  this 
convention  at  this  time.  In  my  opinion,  it  ought  to  be  held  in  Wash- 
ington at  least  every  other  year.  Whether  we  are  now  cooperating 
with  the  Interstate  Commerce  Commission  as  we  should  or  not,  the 
situation  is  that  we  must  cooperate  with  the  Interstate  Commerce 
Commission,  and  the  Interstate  Commerce  Commissioners  themselves 
are  so  busy  that  they  can't  get  away  from  Washington,  and  it  seems 
to  me  that  that  is  a  sufficient  reason  in  itself,  the  fact  that  we  can't 
meet  with  the  Interstate  Commerce  Commissioners  unless  we  go  to 
Washington,  and  just  to  get  that  question  before  the  Convention,  I 
move,  Mr.  President,  to  amend  the  report  of  the  Committee. 

PRESIDENT  PERRY  :  Mr.  Walker,  the  situation  of  the  report  is 
this:  a  motion  has  been  made  to  adopt  the  report  of  the  Committee, 
and  a  substitute  motion  has  been  offered  for  that  report. 

Mr.  WALKER:     The  substitute  was  not  seconded,  was  it? 

PRESIDENT  PERRY  :     I  thought  I  heard  a  second  to  it. 

Mr.  WALKER  :  Then  I  move  to  amend  the  amendment  by  striking 
out  the  word  "Seattle." 

PRESIDENT  PERRY  :  Let's  vote  on  the  subject,  and  then  we  will 
have  another  one  if  it  is  passed  or  lost.  You  have  heard  the  motion, 
gentlemen,  which  is  that  the  next  convention  be  held  in  Detroit, 
Michigan,  on  September  19.  A  substitute  to  that  has  been  offered 
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by  Judge  Kuykendall.  that  the  meeting  be  held  in  Seattle  on  Sep- 
tember 19. 

Mr.  KTYKENDALL:     I  would  change  the  date. 

Mr.  I-Y.KWAKD:  I  seconded  the  motion  of  Judge  Kuykendall,  and 
ded  the  other  motion,  to  adopt  the  report  of  the  Committee  as 
amended. 

Mr.  KrvKFNDAi.i. :  I  just  want  to  say  a  word  in  support  of  that 
motion.  I  fed,  like  some  of  the  other  members,  that  it  is  a  good 
policy  to  hold  these  meetings  in  the  city  of  Washington  frequently,  but 
at  the  same  time.  I  think  it  is  a  great  benefit  to  all  of  the  members  to 
have  an  opportunity  of  seeing  the  different  parts  of  this  great  country. 
Xo\\.  this  is  my  first  trip  to  the  South,  the  first  time  I  have  ever  been 
south  of  Washington,  and  it  has  been  an  education  to  me;  I  have 
learned  a  great  deal  about  this  southern  country  that  I  did  not  know 
before,  I  have  learned  a  great  deal  about  southern  hospitality  and 
cordiality.  I  have  found  that  it  is  a  reality  and  not  a  fiction.  I  have 
learned  a  good  deal  about  the  utility  problems  that  you  have  to  con- 
tend with  here,  the  different  characteristics  of  the  country  that  require 
different  methods  of  handling  various  utility  questions  that  come  up. 
\o\\- .  I  think  it  would  be  a  fine  thing  if  you  could  hold  a  meeting  in 
the  far  West,  out  on  the  Pacific  Ocean,  and  give  all  of  you  members 
who  have  not  had  the  opportunity  of  visiting  that  country  an  op- 
portunity to  see  it.  It  you  would  change  the  date  of  the  month  to 
August,  you  could  get  away  from  the  heat  of  the  interior.  It  is  never 
hot  .in  the  coast;  if  the  thermometer  gets  up  to  78,  you  hear  the  j>eople 
complaining.  It  is  a  very  beautiful  city,  the  most  magnificent  scenery 
around  there  that  can  he  found  anywhere.  We  are  close  to  the  Rainier 
National  Park,  and  furthermore  you  are  closer  to  the  IJritUh  line  than 
Atlanta  is  to  Havana.  (.-Ippltiu* 

Mr.  HANDY,  of  Michigan:  1-W  fear  that  last  remark  might  have 
|Ome  weight,  and  for  fear  the  members  of  the  Association  might  be 
impressed  by  the  l.M  remark  of  the  gentleman  from  Washington, 
wherein  it  is  elaimed  that  they  are  nearer  the  (  anadian  boundary.  I 
want  t"  ..u  that  I  think  I  )ctn>it  is  much  nearer  ( 'anada  than 

Seattle  is;  it  is  nearer  Walkcrvillc  anyway,  and  I  want  to  say  to  you 
that  there  is  under  contemplation  at  the  present  time,  nnd  now  pend- 
ing before  our  Commission,  an  application  for  authority  to  construct 
an  international  b ridge.  I  .  \pphnisc.  }  And  Hiram  Walker  of 
Walker\  ille.  whom  you  ha\e  heard  of,  is  the  leading  EaCtOf  in  that 
project.  I  did  not  intend  to  say  anything  aU.ut  the  citv  of  Detroit, 
because  I  feel  that  \ou  all  know  about  it.  The  city  which  entertains 
this  Association  i  If,  in  view  of  the  splendid  entertainment  we 
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have  received  here  this  year,  will  have  its  hands  full,  and  I  know  of 
no  people  capable  of  undertaking  that  task  better  than  the  friendly 
and  progressive  people  of  Detroit  and  Windsor.  (Laiujhter.) 

Mr.  TAYLOR:     Why  Windsor? 

Mr.  HANDY  :  You  have  a  wizard  here.  We  have  something  up 
there,  I  don't  know  what  he  is,  but  he  is  a  man  who  took  a  railroad 
which  was  unable  to  earn  even  its  operating  expenses,  and  bought  it, 
and  reduced  the  freight  rates,  and  increased  the  men's  pay,  and  is 
making  money.  I  think  you  would  all  like  to  see  him. 

PRESIDENT  PERRY  :  I  don't  want  to  interfere  with  your  address 
specially,  but  would  you  mind  telling  the  convention  how  the  gentle- 
man was  able  to  reduce  the  freight  rates  on  that  railroad,  if  you 
happen  to  know  ? 

Mr.  HANDY  :  I  don't  know ;  I  know  that  he  did  it ;  I  can't  tell  you 
how,  but  he  is  getting  away  with  it,  just  like  he  reduces  the  price  of 
Ford  cars. 

PRESIDENT  PERRY  :  I  asked  the  question  more  seriously  than  in 
a  spirit  of  humor,  because  a  good  many  people  attribute  it  to  the  fact 
that  he  is  such  a  large  customer  of  his  own,  he  is  able  to  produce 
tonnage  that  otherwise  he  would  not  be  able  to  get. 

MR.  HANDY  :  That  probably  has  something  to  do  with  it.  I 
am  not  going  to  take  your  time.  I  sincerely  hope  you  will  come  to 
Detroit;  you  have  never  been  there,  and  we  think  we  have  a  beautiful 
city,  and  we  can  certainly  entertain  you,  and  you  will  never  regret  it. 

SECRETARY  WALKER:  Mr.  President,  I  would  like  a  little  infor- 
mation from  the  gentleman  from  Michigan;  is  the  man  he  referred 
to  as  a  wizard  the  same  man  that  Chauncey  Depew  introduced  as  the 
man  who  made  walking  a  pleasure.  (Laughter.) 

MR.  MclNDOE,  of  Missouri :  In  view  of  the  argument  that  has 
been  presented  here  by  the  various  candidates  for  location,  I  desire 
to  call  your  attention  to  the  fact  that  it  was  my  pleasure  to  submit 
an  invitation  from  the  City  of  St.  Louis,  an  invitation  from  the  Mayor 
and  the  Chamber  of  Commerce,  and  the  various  civic  organizations. 

PRESIDENT  PERRY  :  I  think  we  might  properly  consider  the 
motion  as  now  made. 

MR.  MC!NDOE  :     My  argument  has  a  Irearing  on  the  motion. 

PRESIDENT  PERRY:  You  simply  want  to  notify  them  that  you 
are  going  to  invite  them? 

MR.  MC!NDOE:  Yes,  sir;  and  before  they  get  too  perfectly  set 
in  their  opinions,  I  want  to  recall  the  fact  that  the  breweries  are  still 
running  in  St.  Louis,  although  I  won't  say  that  they  are  making 
beer,  but  they  are  making  something  that  looks  like  beer,  and  they  still 
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call  it  Budweiser,  and  that  beer  is  a  much  better  drink  I  think  in  August 
and  September  than  Canadian  Hub. 

PRESIDENT  PERKY:  Judge  Kuykendall,  I  would  like  to  make  this 
recommendation  as  to  the  month  you  propose ;  it  so  happens  that, 
notwithstanding  our  desire  for  friendly  relations  with  foreign  coun- 
tries is  always  uppermost  and  a  matter  of  importance,  but  during  the 
month  of  August  in  a  great  many  states,  there  are  certain  things  going 
on  of  a  local  nature  that  are  of  vital  concern  to  the  personnel  of  a 
great  many  of  the  commissions,  and  it  may  happen  that  after  that 
period  has  passed,  they  will  not  be  specially  enthused  to  go  to  any 
convention.  So,  on  account  of  the  fact  that  there  are  many  state 
elections  on  at  that  time,  I  doubt  if  it  would  not  be  unfortunate  if 
the  convention  were  to  meet  as  early  as  August,  or  during  the  months 
of  July  and  August.  All  over  the  South,  we  have  a  habit 

MR.    Krv KENDALL:     I  move  the  date  remain  the  same. 

PRESIDENT  PERRY:     September  19? 

Mr.  Ki  Y KENDALL:     Yes,  sir. 

PRESIDENT  PERKY  :  The  amendment  is  that  this  convention  meet 
next  year  in  Seattle,  Wash.,  on  September  19. 

The  amendment  was  lost  on  viva  voce  vote. 

PRESIDENT  PERRY  :  The  question  now  is  on  the  motion  to  adopt 
the  Committee  report  which  is  that  the  meeting  be  held  in  Detroit, 
Michigan,  on  September  19. 

MR.  WALKER,  of  Oklahoma:  I  have  no  desire.  Mr.  President, 
to  argue  this  question  at  length:  I  am  perfectly  willing  to  abide  by 
the  decision  of  the  majority.  So  far  as  entertainment  is  concerned, 
I  haven't  any  doubt  in  the  world  that  we  will  get  better  entertainment 
in  Detroit  or  in  almost  any  other  city  away  from  Washington  than  we 
could  in  Washington. 

MR.   TAYLOR:     I   move  to  strike  out  that  "almost." 

MR.  WALKER:  Unless,  Mr.  President,  the  entertainment  were 
left  entirely  to  Mr.  I'entoii.  I  have  no  doubt  then  we  would  there  as 
well  .  uM  l>e  entertained  anywhere,  but  that  is  too  much  of  a 

:or  one  man.  If  it  were  a  question  of  entertainment.  1  should 
move  that  the  city  of  Atlanta  be  made  the  permanent  convention 
place.  ( . //T'Aw.vr.  )  P.ut  as  I  said  before,  the  great  question,  it 
Items  to  me.  ix  the  rexiilts  that  \\ r  .IK-  going  to  get,  and  the  results 
that  we  are  L  get  are  bound  to  be  through  working  with  the 

Inter-Lite  Commerce  Commission.  It  i->  imp..^ible  for  the  members 
of  the  Intel-Mate  <  'ommerre  Commission,  f.  .r  \crv  many  of  them,  to 
attend  this  c«  ,n\  -enti«  >n  when  held  out  side  of  Washington  ;  it  is  possible 
for  all  of  them  to  be  present  if  the  convention  is  held  in  Washington, 
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and  as  a  matter  of  fact,  they  are  generally  all  there.  In  addition  to 
that,  the  members  of  the  Valuation  Committee  as  well  as  other  mem- 
bers of  the  Interstate  Commerce  Commission,  are  there ;  and  in  addi- 
tion, to  that,  a  number  of  representatives  of  the  states  find  it  convenient 
to  get  the  money  to  go  to  Washington  when  they  could  not  get  the 
money  to  go  somewhere  else.  1  f  you  have  a  state  auditor,  he  is  pretty 
hard  to  convince,  if  a  state  representative  goes  to  a  convention  any- 
where out  of  Washington,  that  it  is  really  on  business  for  the  state. 
If  the  convention  is  in  Washington,  we  are  always  up  there  on  busi- 
ness for  the  state,  and  it  is  a  foregone  conclusion  that  if  we  go  there, 
that  is  the  reason  we  go  there,  no  matter  whether  a  convention  is 
being  held  or  not. 

I  therefore  move,  Mr.  President,  in  view  of  what  I  have  said,  that 
the  report  be  so  amended  as  to  strike  out  the  city  of  Detroit,  and  in- 
sert in  lieu  thereof  the  city  of  Washington. 

Mr.  BURR,  of  Florida :  I  agree  fully  with  the  gentleman  from 
Oklahoma.  I  have,  fortunately  or  unfortunately,  I  don't  know  which 
you  might  say,  been  a  member  of  this  Association  long  enough  that 
I  can  remember  when  we  went  from  place  to  place,  and  it  finally 
drifted  into  nothing  in  the  world  but  junkets,  and  I  have  become  con- 
vinced that  Washington  was  the  place  to  hold  a  business  meeting  of 
this  Association.  But  we  have  had  such  a  delightful  time  in  Atlanta, 
and  we  are  promised  such  a  delightful  time  in  Detroit,  that  I  think 
I  will  have  to  vote  against  my  better  judgment. 

But  I  want  to  put  to  you  gentlemen  on  notice  now  that,  if  you 
are  breaking  away  from  the  permanent  idea  of  holding  these  con- 
ventions in  Washington,  next  year  I  am  going  to  extend  a  hearty 
welcome  to  you  to  come  to  the  magic  city  of  this  country,  Miami, 
the  city  that  is  growing  so  fast  that  we  can't  keep  count  of  the  people ; 
I  am  going  to  extend  that  invitation  to  you  the  next  time,  and  I  am 
going  to  expect  you  to  accept  it,  and  I  assure  you  that  each  one  will 
find  a  family  from  his  home  town  located  there,  to  entertain  you.  It 
is  due  to  many  reasons.  I  talked  with  people  about  the  lovely  climate, 
and  I  might  say  that  we  have  over  1,200  miles  of  seacoast,  if  that  is 
an  inducement.  We  have  lines  of  airplanes  that  go  daily  to  Bimini, 
and  we  have  power  boats  that  make  the  trip  as  fast  as  those  on  the 
Great  Lakes  that  we  read  about,  and  if  you  desire  to  make  the  trip 
you  can,  but  I  don't  believe  it  will  be  necessary. 

The  motion  to  substitute  Washington  for  Detroit  was  not  sec- 
onded. 

PRESIDENT  PERRY  :  Gentlemen,  the  question  now  is  on  the  motion 
to  adopt  the  report  of  the  Committee.  Those  in  favor  of  the  motion, 
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which  is  that  this  convention  be  held  in  Detroit,  Michigan,  on  Sep- 
tember lo.  of  next  year,  will  let  it  he  known  by  saving  aye. 

The  motion  wa>  unanimously  agreed  to. 

PRKSIDI  NT  I'K.RRY:  The  ayes  have  it,  and  the  next  convention 
of  this  Association  will  be  held  in  Detroit,  Michigan,  on  September 
19,  1922. 

MR.  RUSSELL,  of  Kansas:  1  may' be  a  little  late,  but  I  wanted 
to  suggest  an  amendment  as  to  the  time;  I  wanted  to  substitute  the 
fourth  Tuesday  in  September  for  the  third,  from  a  purely  selfish 
motive.  The  date  simply  bars  me  from  attending;  this  is  my  first 
year,  and  1  am  so  enthused  over  the  Association  that  I  really  want  to 
attend  next  year. 

PRESIDENT  PERKY:  Is  it  official  or  personal  business?  I  don't 
mean  the  details. 

MR.  RUSSELL:     It  is  both. 

PUKSIPKNT  J'KRRY:  I  was  going  to  say,  the  Georgia  Commission 
has  stated  meetings  on  the  first  and  fourth  Tuesdays  in  each  month, 
but  we  change  that  in  advance;  we  had  to  change  it  this  year. 

MR.  RUSSELL:  \\  e  could  do  that,  so  far  as  the  official  business 
is  concerned,  but  I  have  some  matters  that  come  up  the  third  Tuesday 
in  September  that  I  can't  avoid,  some  court  matters  that  I  know  of 
now.  It  is  purely  a  personal  question  with  me;  the  second  or  the 
fourth  would  suit  me  quite  well,  but  the  third  simply  bars  me. 

MR.  T.\\  LOR,  of  Nebraska:  I  intended  to  inquire  of  the  Com- 
mittee before  the  motion  \\as  adopted,  a>  to  why  the  change  of 
;  I  presume  it  is  made  to  accommodate  some  condition  up  in 
Detroit,  I  don't  know  what  that  condition  is. 

MR.  STEWART,  of  Michigan:  I  will  say  that  the  Committee 
lecided  upon  the  choice  of  location,  and  that  at  the  suggestion  of 
Mr.  Mainly,  and  of  other  members  of  tbe  ( 'ommittee  who  were  ac- 
quainted with  the  situation  at  Detroit,  it  was  suggested  that  the  mem- 
bers of  the  convention  would  have-  a  more  enjoyable  time  perhaps  on 
the  \\ater.  if  tbe  date  \\ere  changed  to  an  earlier  date,  some  date  in 

September 

MR.  MANDY:  It  doesn't  make  any  difference  to  Detroit  whether 
it  is  in  September  or  October,  but  I  bad  in  mind  that  in  some  States 
during  the  month  of  October,  they  might  not  want  to  get  away  just 

-ling  the  election.  The  climate  is  delightful  in  Detroit,  uhethei  n 
IS  Septembei  bet,  it  doesn't  make  any  difference. 

PR  KM  in  \i    PERRY:     The  fourth  Tuesday  \\oiild  be  the  Joth.  then, 

wouldn't  it?     I  would  Ba  re  entertaining  the  motion  to  recon- 
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sider  the  action,  that  it  ought  to  have  weight,  the  statement  of  Mr. 
Russell. 

MR.  HANDY:  Would  a  motion  to  authorize  the  Executive  Com- 
mittee to  change  that  from  the  third  to  the  fourth  be  in  order? 

PRESIDENT  PERRY  :  Our  record  here  shows  Detroit  has  been 
selected,  and  the  date  fixed  for  September  19,  and  I  think  we  ought 
to  have  a  motion  to  reconsider.  I  can  see  no  objection  to  the  change 
personally,  except  that  it  is  likely  to  be  a  pretty  busy  month  all  over 
the  South,  October. 

MR.  WALKER:  In  view  of  Mr.  Russell's  statement,  I  move 
that  the  matter  of  the  date  of  this  convention  be  reconsidered. 

The  motion  was  agreed  to. 

PRESIDENT  PERRY:  Now,  you  have  the  report  before  you  for 
consideration. 

Mr.  BOWEN,  of  Minnesota :  I  was  a  member  of  this  Committee, 
and  my  understanding  was  that  the  situation  that  had  the  greatest 
weight  with  the  Committee  was  the  proposition  that  the  elections  come 
along  in  November,  and  that  during  the  month  of  October  and  the 
latter  part  of  September,  there  are  a  great  many  Commissioners  who 
would  very  likely  want  to  be  around  close  to  home.  I  understand 
that  in  the  South,  of  course,  the  election  does  not  occur  in  November, 
but  in  the  North  we  have  a  sufficient  sprinkling  of  lovable  Democrats, 
so  that  it  is  necessary  for  us  to  trim  our  sails  accordingly.  There 
were  some  primary  elections  held  in  September,  the  first  part  of 
September,  and  that  was  the  consideration  that  guided  the  Committee, 
not  so  much  the  climatic  conditions  or  the  matter  of  entertainment 
that  Detroit  spoke  about,  but  solely  the  proposition  of  this  election 
coming  on  in  many  states  that  would  take  up  the  time  in  October. 

PRESIDENT  PERRY  :     What  about  the  26th  of  September. 

MR.  BOWEN:  Personally  it  doesn't  have  any  bearing  upon  me, 
for  the  reason  that  I  am  up  for  election,  and  one  day  is  as  good  as 
another,  but  I  just  want  to  bring  that  to  the  attention  of  the  con- 
vention, that  that  was  a  matter  before  the  Committee,  and  that  the 
latter  part  of  October  is  preferable. 

PRESIDENT  PERRY  :     You  mean  September  ? 

MR.  BOWEN  :     Of  September. 

MR.  JACKSON  of  Wisconsin :  I  am  sure  it  would  be  undesirable 
to  get  into  October,  and  it  might  inconvenience  many  people,  and  1 
hope  that  whatever  date  is  fixed,  it  can  be  in  September. 

PRESIDENT  PERRY  :  Do  I  hear  a  motion  to  amend  the  report  to 
change  the  date  from  the  ipth  to  the  26th? 
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MR.  RUSSELL:     I  move  as  a  substitute  that  the  date  be  changed 

from  the   Kith  to  the  26th. 

MR.  \Y.\i.KKu:     There  is  some  question  as  to  when  the  iQth  is; 

what   I  had  in  mind  particularly  was  the  second  Tuesday. 

PRI.SIDKNT  PERRY:  The  Kjth  is  the  third  Tuesday,  and  the  jnth 
is  the  fourth  Tuesday.  You  hear  the  substitute  as  to  the  time  of 
meeting,  which  is  that  it  be  changed  to  the  26th  of  September,  in- 
stead  «f  the  iQth. 

The  motion  was  unanimously  agreed  to. 

MR.  RUSSELL:     I  desire  to  thank  the  Convention. 

MR.  STKWART:  I  move  that  the  report  as  amended  be  now 
adopted. 

The  motion  was  unanimously  agreed  to. 

MR.  JACKSON:  Gentlemen,  I  suppose  most  of  you  know  that 
this  organization  will  appear  before  Congress  week  after  next,  and 
that  we  will  go  before  the  Senate  Committee  on  certain  questions 
that  have  been  before  the  convention,  and  that  \ve  want  the  very 
best  representation  possible  at  that  time.  Whether  arrangements 
can  also  be  made  during  the  week  to  go  before  the  House  Commit t re 
is  not  yet  known,  but  the  invitation  from  the  Senate  Committee  is 
issued.  Now,  gentlemen,  the  Committee  which  has  that  matter  directly 
in  charge  is  the  Committee  on  State  and  Federal  Legislation,  of  which 
Mr.  Webster,  of  Iowa,  has  been  the  Chairman  during  the  last  year, 
and  of  which  Committee  he  will  be  the  Chairman  during  the  ensuing 
year.  There  are  many  men  deeply  interested  in  this,  throughout  the 
country,  men  who  are  willing  to  devote  their  time  to  this  good  cause. 
The  personnel  of  the  Committee  on  State  and  Federal  Legislation  is 
limited  to  seven  members  as  all  other  committees  are  at  present. 
We  are  going  to  ask,  for  the  good  of  the  cause,  and  because  this 
Committee  is  of  such  great  importance,  ami  because  of  the  great  work 
which  it  has  in  hand,  the  privilege  of  asking  an  amendment  of  the 
constitution  to  provide  for  ten  mem  hers  on  that  committee.  And  al>«» 
in  that  connection,  I  will  say  that  these  committees  \\ere  fixed  at 
Seven  each,  which  I  think  is  the  proper  number  because  too  large 
committees,  particularly  standing  committees,  will  not  get  to  work, 
but  the  interest  in  the  orgaui/ation  has  been  gro\\ing.  Eot  this  year 
the  attendant'  itCT,  the  men  who  are  willing  to  devote  their  time 

to  the  work  <<:  the  organi/ation  has  merea-ed  in  number,  to  the 
•  benefit  I  think  ol  the  whole  Association,  and  if  it  meets  unh 
\our  appro\al.  I  would  ,ils<>  in  that  connection,  the  addition 

of  one  or  t\\o  members  to  \\  live  Committee. 
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Now.  the  necessary  resolution  to  that  effect  has  heen  drawn  up 
by  Mr.  \Yalker,  and  handed  to  me.  T  have  made  a  little  change  in  it, 
and  it  reads  as  follows : 


RESOLUTION    INCREASING   COMMITTEE   MEMBERSHIP 

Resolrcil,  That  Article  IV  of  the  constitution  of  this  Association,  entitled  "Com- 
mittees," which  now  provides  that  all  standing  committees  shall  consist  of 
members,  except  the  Committee  on  Publication  of  Decisions  and  (  )nU TS  of  State 
Commissions  which  shall  consist  of  three  member.-;,  be  and  hereby  is  amended  so 
as  to  provide  that  the  Executive  Committee  shall  consist  of  nine  members  and  the 
Committee  on  State  and  Federal  Legislation  shall  consist  of  tni  members,  and  that 
said  article  in  other  respects  shall  remain  unchanged. 


I  have  given  you  the  reason  for  this,  and  I  will  say  this  also,  that 
in  many  eases  in  the  past  where  we  have  gone  before  Congress  on 
different  committees,  we  have  had  more  than  one  of  the  committees 
represented.  We  have  had  very  often  the  Executive  Committee  there 
to  help  and  to  give  such  assistance  as  it  could  to  the  State  and  Federal 
Committee.  The  matter  is  of  such  vital  importance  that  we  ought  to 
have  the  very  best  possible  representation,  and  give  the  largest  op- 
portunity consistent  with  reasonableness  to  have  official  representation 
at  Washington  at  that  time. 

With  your  permission,  Mr.  President,  if  it  meets  your  approval,  I 
move  that  the  resolution  amending  the  constitution  be  adopted. 

PRESIDENT  PERRY:    In  both  respects? 

Mr.  JACKSON  :     In  both  respects. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  PERRY:  Gentlemen  of  the  Convention,  at  this  time  we 
are  to  have  an  address  by  a  former  State  Commissioner,  a  former 
Chairman  of  a  State  Commission,  and  for  some  time  a  member  of  this 
Association,  a  gentleman  that  most  of  us  know,  and  I  am  sure  that 
those  of  us  who  do  know  him  well  wrill  be  delighted  to  hear  him,  and 
those  that  hear  him  now  will  be  glad  to  hear  him  again  when  oppor- 
tunity affords.  A  year  ago,  I  think  it  was,  I  first  became  pretty  well 
acquainted  with  Mr.  Aylesworth,  and  had  the  opportunity  of  hearing 
him  at  that  time,  and  it  affords  me,  by  reason  of  the  impression  made 
upon  me  at  that  time,  a  great  deal  of  pleasure  to  present  to  the  Con- 
vention at  this  time,  Mr.  M.  H.  Aylesworth,  Executive  Manager  of 
the  National  Electric  Light  Association.  Mr.  Aylesworth.  (Ap- 
plause. ) 
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ADDRESS  OF  M.  H.  AYLESWORTH, 
Executive  Mamiijcr.  NATIONAL  ELECTRIC  LIGHT  ASSOCIATION. 

Mr.  AYI.I>\\  ORTH  :  Mr.  President  and  Commissioners:  It  has 
been  my  great  pleasure  to  listen  to  your  deliberations  and  to  have  the 
honor  to  speak  briefly  to  you  to-day.  I  represent  an  industry  which 
i>  fully  conscious  of  the  great  responsibilities  of  public  service.  As 
vn ^ineers  the  industry  has  functioned  efficiently  and  the  engineering 
job  is  well-nigh  perfect.  For  several  years  we  have  been  alive  to  the 
fact  that  service-  is  not  alone  the  pushing  of  the  button  and  the  response 
of  electrical  energy,  but  there  is  coupled  with  this  branch  of  service 
another  important  phase  of  the  business.  I  speak  of  public  relations, 
which  represents  the  good-will  of  the  public,  and  for  this  we  are 
striving.  The  creed  of  our  industry  has  been  expressed  in  the  book, 
"Winning  the  Public,"  by  Samuel  M.  Kennedy,  Vice-President  of  the 
Southern  California  Edison  Company,  who  has  served  on  many  of 
the  important  committees  of  the  National  Electric  Light  Association 
dealing  with  public  relations.  This  book  has  become  the  bible  of  the 
industry  and  therein  you  will  find  the  rules  of  justice  and  fair  treat- 
ment which  as  an  industry  we  follow  day  by  day. 

|  At  this  point  Mr.  .\\les\\ortli  presented  a  copy  of  "Winning  the 
Public"  to  each  Commissioner  present.  | 

We  believe  in  state  regulation  of  public  utilities  and  have  confi- 
dence in  its  permanency.  The  electric  light  and  power  industry  is 
young  and  a  great  program  is  ahead.  The  electric  light  and  power 
companies  of  the  nation  are  represented  by  men  who  see  far  ahead 
with  the  determination  to  courageously  upbuild  in  the  interest  of  the 
consuming  public  and  the  1,500,000  security  holders  they  represent. 
The  output  of  electric  light  and  |>ower  companies  in  HJOJ  was  2,500,- 
OOO  K.W.  hrs.,  but  it  kept  on  doubling  every  five  years,  and  the  last 
I'nited  States  Census,  taken  in  [917,  gave  the  kilowatt  hour  output 
of  the  electric  central  stations  in  the  country  as  25,449,000,000.  In 
the  estimated  output  was  OVCI  |^OOO,OOO,OOO  kilowatt  hours. 
I  bus  an  industry  unknoun  less  than  two  score  years  ago  now  ranks 
among  the  most  imjM.rtant  in  the  world. 

CONsoi  IDATION    01     i'o\\  i  K    <  Oil  i1  \  N 

Turning  ROW    fr«»m   this  brief   Minmiary  of   tin-  ress 

in  the  electric  light  and  pOWCf  tield.  let  u-  trace  the  evolution  of  inde- 
pendent coinpani<  tCRlS  int«>  interconnected  lated  groups 
and  note  the  trend  of  developments.  To  begin  with,  the  impelling  ami 
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underlying  motive  for  constant  improvement  in  the  electric  light  and 
power  field  is  service.  Service  is  the  shibboleth  of  that  industry.  All 
its  traditions  cluster  around  it  and  all  its  energies  are  bent  to  make  it, 
within  human  limitations,  perfect. 

Electric  power  plants  supply  a  service — not  a  commodity — and  since 
no  economic  method  has  yet  been  devised  for  storing  electrical  energy 
in  large  quantities,  electric  power  generation  must  be  coincident  with 
the  demand  for  electricity  and  vary  according  to  that  demand.  Every 
power  plant  must  therefore  not  only  have  installation  sufficient  to 
meet  the  maximum  demands,  but  must  also  have  a  certain  percentage 
of  excess  installation  for  the  purpose  of  anticipating  increases  in 
markets  and  to  insure  continuity  of  service  in  case  of  accident. 

The  relation  between  the  actual  equipment  used  and  the  maximum 
equipment  installed  determines  the  load  factor.  This  load  factor,  or 
ratio  of  utilization  of  installation,  is  of  the  greatest  importance  in  the 
electric  power  business.  Certain  charges  upon  the  power  plant,  such 
as  interest,  insurance,  taxes,  and  to  a  considerable  extent,  depreciation, 
are  constant,  regardless  of  the  amount  of  electricity  produced.  Even 
operating  charges  become  less  per  unit  of  output  as  the  quantity  of 
electricity  produced  increases  and  every  means  which  may  be  employed 
to  increase  the  percentage  of  the  utilization  necessarily  decreases  the 
cost  of  the  business.  Different  classes  of  users  have  different  kinds  of 
maximum  demand  and  the  larger  the  market  supplied,  the  greater 
this  diversity.  To  secure  the  advantages  attendant  upon  diversity  of 
demand  is  one  of  the  chief  reasons  for  the  existence  of  the  electric 
central  station  and  constitutes  the  chief  motive  for  joining  many 
plants  and  many  markets  into  one  combined  system. 

FORMATION   OF   HOLDING   COMPANIES. 

The  realization  that  small  local  plants  operating  independently 
could  not  fully  serve  their  communities  came  fifteen  years  ago.  There 
was  no  escaping  the  fact  that  small  companies  could  not  risk  invest- 
ment for  the  fluctuating  supply  of  electricity  to  large  users,  nor  could 
they  at  times  command  sufficient  funds  for  the  adequate  extension  of 
their  systems.  If  the  industry  was  to  expand  and  grow  and  come 
up  to  the  expectation  of  its  leaders,  something  had  to  be  done.  Con- 
solidation was  realized  by  the  clearsighted  to  be  an  ultimate  and  in- 
evitable necessity.  In  the  very  nature  of  things  this  gave  rise  to  what 
is  known  as  the  holding  company,  a  corporation  which  owns  the  se- 
curities or  properties  of  local  operating  central  stations.  The  latter 
are  sometimes  contiguous  and  are  joined  by  transmission  lines.  Some- 
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times  they  are  located  largely  in  one  state  or  scattered  through  many 
states,  but  whatever  their  number  or  location.  one  central  management 
provides  the  necessary  finances  for  growth,  standardizes  engineering 
practices  and  construction,  and  consolidates  purchases,  all  oi"  which 
trends  for  lower  costs.  The  economies  which  result  from  such  an 
arrangement  are  many. 

It  is  evident  that  while  a  single  generating  station  may  take  ad- 
vantage of  the  diversity  factor  of  the  various  industries  located  in  the 
community,  a  larger  station  serving  many  communities  or  a  system 
of  interconnected  stations  has  the  added  advantage  of  the  diversity 
factors  of  the  industries  and  activities  of  many  communities.  Under 
a  former  and  to  some  extent  still  existing  condition  of  power  genera- 
tion, particularly  in  industrial  and  populous  districts,  there  is  a  serious 
wa-te  <.i"  resources  and  a  heavy  expense  for  labor  and  materials  for 
power  production  that  can  be  and  should  be  eliminated  by  centraliza- 
tion of  power  generation,  by  unifying  the  operation  of  the  systems 
and  by  discontinuing  power  production  in  inefficient  plants.  More- 
over, where  there  are  waterpower  resources,  these  should  be  developed 
and  interconnected  with  existing  systems  for  the  best  interchange  of 
facilities  to  secure  the  highest  economy  and  reliability  of  service. 
Thus,  wider  and  wider  interconnection  of  stations  and  systems  is  the 
order  of  the  day,  and  it  is  only  through  the  operations  of  the  holding 
company  that  such  consolidations  and  interconnections  can  be  effected. 
Indeed,  it  i>  the  holding  company  that  has  made  twenty-lour  horn- 
service  possible  in  many  small  towns,  and  it  is  to  the  holding  companies 
that  other  rural  communities  and  the  farmer  must  eventually  look 
for  service.  Were  it  not  for  the  existence  of  such  central  organi/a 
lions  electric  service  would  be  greatly  restricted  and  the  rates  therefor 
would  be  much  higher  than  they  are  now. 

CUSTOM  I   K    ow. \l-.KMlir    o|      II  11.1  TIES. 

Tli'  Bother  phase  in  the  modern  development  of  the  jxiuer 

utility  industrv  in  which  holding  companies  pla\  ,1  \(  r\  important  part. 

Since  the  manifest  failure  <  •  nnient  and  municipal  ownership 

and  operation,  \\hich  in  most  instances  h;is  proved  to  be  political 
ownership  and  operation,  tin-  idually  being  uorked  out  the  real 

public  ownership  of  utilities  through  investment  in  their  securities  by 
the  general  public,  particularly  the  customer-  served 

It  is  becoming  generally  recogni/ed  by  conij  any  officials  and  the 
general  public  as  \\ell.  that  it  is  a  most  helpful  thing  for  the  millions 


326      NAT.    ASSO.    OF    RAILWAY    AND    UTILITIES    COMMISSIONED. 

of  utility  customers  to  become  their  own  partners  in  public  service 
enterprises  through  investment. 

The  holding  companies,  through  their  larger  organizations  and 
more  highly  developed  sales  and  advertising  organizations,  have  taken 
a  conspicuous  lead  in  customer  ownership  campaigns.  And  on  ac- 
count of  this  superior  permanent  organization  they  are  generally  able 
to  secure  contact  with  a  larger  proportion  of  the  investing  public  than 
would  a  single  company  working  independently  and  without  a  central, 
well  established  force  banded  together  for  the  purpose  of  constantly 
stimulating  interest  in  the  customer  ownership  idea. 

This  home  ownership  of  public  service  properties  by  reason  of  a 
wide  distribution  of  utility  securities  in  almost  all  localities  served  by 
holding  companies,  has  also  tended  to  bring  about  and  cement  a  more 
sympathetic  understanding  between  the  public  served  and  the  utility 
rendering  such  service. 

The  number  of  stockholders  in  electric  light  and  power  companies 
is  constantly  growing,  the  last  estimate  being  that  there  are  now 
1,500,000  holders  of  the  securities  of  such  companies  in  the  United 
States.  This  great  growth  in  furtherance  of  the  public  ownership  idea 
hardly  would  have  been  possible  without  the  superior  facilities  of  the 
holding  companies. 

FORMATION   OF   SUPER   POWER   SYSTEMS   THROUGH    INTERCONNECTION. 

The  advantages  of  interconnection  of  large  power  systems,  which 
are  in  themselves  self-sustaining,  and  whose  generating  plants  are 
already  interconnected  by  tie  and  distribution  lines,  for  independent 
economical  operation,  are  many.  Interconnection  not  only  increases 
the  reliability  of  operation,  it  reduces  the  total  reserve  capacity 
required  for  an  interconnected  system  over  the  aggregate  amount 
required  in  separately-operated  systems  and  utilizes  that  reserve 
capacity  to  better  advantage.  Moreover  in  cases  of  hydro-electric 
plants,  it  enables  the  company  to  take  advantage  of  the  diversity  of 
the  natural  stream  flow  between  drainage  areas,  and  to  reduce  the 
amount  of  reserve  steam  necessary  to  guarantee  continuous  service. 
By  means  of  interconnection  the  most  efficient  plants  may  be  operated 
at  a  maximum  to  supply  any  great  amount  of  steam  power  required 
in  the  combined  system  from  the  viewpoint  of  economy  and  coal 
transportation.  Newly  constructed  plants  may  also  be  loaded  in  a 
shorter  time  and  may  be  located  at  more  economic  sites,  such  as  coal 
producing  centers  and  points  accessible  to  condensing  water.  Not  the 
least  of  the  many  advantages  of  interconnection  is  the  fact  that  water 
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powers  otherwise  unavailable  arc-  made  serviceable  for  the  use  of  man. 

Already  threat  strides  have  been  made  in  interconnection,  and 
striking  examples  of  su])er  power  districts  are  to  be  found  in  the 
Middle  We-!,  mi  ibe  Pacific  1'oast.  in  the  New  Kngland  States,  and 
in  the  Southern  and  Southeastern  districts.  In  California,  phy-ical 
interconnection  has  made  possible  the  interchange  of  electricity  by 
companies  operating  between  Vancouver,  British  Columbia,  and  a  point 
several  miles  below  the  Mexican  border. 

In  the  history  of  zone  physical  interconnection,  two  outstanding 
api>ear.  l-'irst,  the  service  has  been  improved  or  maintained 
at  the  highest  point  of  efficiency  without  the  necessity  for  propor- 
tionately increased  rates;  and  second,  ability  to  furnish  service  which 
otherwise  would  not  be  possible  has  resulted  in  increased  demands 
with  increased  benefits  to  those  securing  the  service.  As  these  zone 
networks  come  into  being,  they  bring  electric  light  and  power  closer* 
and  closer  to  the  farm.  They  make  it  possible  for  companies  operating 
in  one  or  more  communities  and  physically  interconnected  with  proper- 
ties operated  in  other  communities  to  extend  a  distribution  system  into 
suburbs  and  even  into  rural  centers  where  the  demand  for  service  is 
sufficiently  great  to  justify  it  and  the  construction  cost  is  \\ithin 

•  in. 

II  I  <    ll'h     SI-.UVICE   NO   LONGER   LOCAL   BUT   SI  \ll     WIDE. 

I- nun  thc-c  facts  it  may  readily  be  seen  that  the  electric  light  and 
r  industry  i>  no  longer  local,  in  that  it   furnishes  only  the  people 
residing    within   the   boundaries   of   any   one   community,   but,   on   the 
Contrary,  is  an  actual  or  potential  stale  \\idc  industry,  serving  a  mul- 
tiplicity of  communities  and  extending  sooner  or  later  to  every    farm, 
and  every  ranch.     When  this  comes  to  paSfi  it  will  not  onl\   benefit  the 
farmer  and  his  family  and  hired  help,  but  also  U'lietit  the  communities 
upon  which  the  farm  and   farmers  are  deju-ndent   for  their  markets  and 
which    in    turn    are    dependent    upon    the    farm    and    farmer-    for    the 
:es   of    life. 

EVOL1    nOl  c.ULATION. 

With  the  i;radnal  recognition  on  the  part  of  the  public  that  electric 

e  to  be  efficient   and  economical   must    be  monopolist  le.  came  the 

:ol    which,    \\hile    protecting    the    monopoly. 

would  -uarantee  Ltefl   that    \\ «  •  d    just   to  all 

coneerned.      'I  his   -a\e   rtSC    to   a<lminist  rati\  e   bodies,   charged 


328      NAT.    ASSO.    OF    RAILWAY     AND    UTILITIES    COMMISSIONERS. 

with  the  enforcement  of  specific  laws  and  endowed  with  regulatory  and 
sometimes  quasi-judicial  powers,  or  in  other  words,  public  service 
commissions. 

Although  the  formation  of  these  commissions  might  seem  at  first 
sight  a  step  away  from  popular  government,  the  closeness  of  their 
relation  with  the  interests  put  in  their  charge  enables  the  public 
feeling  and  the  public  wish  to  be  expressed  clearly  and  forcibly  to 
those  who  have  authority  to  act.  Upon  the  whole,  their  creation  has 
been  very  happy  since  it  enables  improvements  to  be  effected  with  a 
minimum  of  friction  and  with  a  promptness  almost  impossible  of  at- 
tainment by  any  other  means.  The  granting  of  such  powers  by  the 
Legislature  does  not  imply  any  hostility  on  the  part  of  the  government 
to  public  utility  organizations.  On  the  contrary,  it  is  the  express 
duty  of  the  commissions  in  administering  their  office  to  conserve  the 
interests  of  both  the  stockholder  and  the  public. 

FORMATION   OF  PUBLIC   SERVICE    COMMISSIONS. 

Public  utility  regulation  of  a  state-wide  character  in  the  United 
States  dates  from  the  establishment  of  the  Massachusetts  Gas  and 
Electric  Light  Commission  in  1885.  Unfortunately  that  Commis- 
sion had  relatively  little  power  at  the  outset,  although  its  authority  was 
materially  strengthened  with  the  passing  years.  The  first  public  utility 
commissions  of  wide  scope  and  power  date  from  the  establishment 
of  the  Public  Service  Commissions  of  New  York  State,  in  1907,  and 
with  the  enlargement  of  powers  and  duties  of  the  Wisconsin  Railroad 
Commission  the  same  year.  The  example  set  by  these  two  states  and 
the  success  attained  by  their  commissions  led  other  states  to  create 
commissions  or  enlarge  the  powers  of  old  ones.  At  the  present  time, 
there  is  only  one  state  in  the  Union  which  does  not  possess  a  public 
regulatory  body  of  some  sort. 

As  a  rule  these  commissions  exercise  supervision  over  the  quality  of 
the  service  and  the  rates  to  be  charged  therefor.  In  order  to  safeguard 
the  investing  public  and  to  prevent  unduly  high  charges  to  consumers 
for  service,  on  the  ground  that  the  companies  have  to  earn  a  fail- 
return  on  their  investment,  the  Commission  in  many  states  also  has 
control  over  the  issuance  of  securities.  Full  power  of  review  of 
state  utility  commission  rulings  and  orders  is  vested  in  the  courts, 
and,  to  the  credit  of  commissions  be  it  said,  that  nearly  all  of  their 
decisions- when  attacked,  have  been  sustained  by  the  courts,  the  ex- 
ceptions centering  around  constitutional  provisions  against  taking 
property  without  compensation  and  without  due  process  of  law. 
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Of  course,  reverence  for  utility  commissions  and  confidence  in 
their 'effectiveness,  protection  and  security.  depend  on  the  manner  in 
which  the  commissions  comport  themselves  and  on  the  degree  to  which 
they  are  responsive  to  the  public  will.  It  was  inevitable  that  a  revolu- 
tionary move  such  as  was  involved  in  bestowing  regulatory  power > 
on  a  commission,  should  meet  with  opposition  at  first.  Experience 
shows  that  people  do  not  take  kindly  to  changes  from  forms  to  which 
they  are  accustomed.  Every  movement  of  this  kind  has  a  genesis,  his- 
tory and  development  quite  its  own  and  few  reforms  in  government 
have  ever  been  successful  or  permanently  established  otherwise  than 
step  by  step  and  by  slow  degrees.  The  history  of  public  utility  regu- 
lation offers  no  exception.  Normally  our  institutions  are  regarded  as 
essentially  practical,  formed  to  meet  actual  human  experiences  and 
human  needs  under  existing  conditions  and  they  ought,  therefore,  to  be 
free  from  doubtful  political  innovation  or  speculative  experimentation. 

BUGABOO  OF  HOME  RULE. 

Although  in  some  quarters  regulation  is  still  looked  upon  as  an 
experiment,  fifteen  years  of  it  and  the  regularity  with  which  commis- 
sion decisions  have  been  sustained  in  the  courts  indicate  that  public 
service  commissions  have  established  themselves  as  permanent  Ameri- 
can institutions.  It  is  true  that  in  many  cities  there  have  arisen  from 
time  to  time  strong  objections  to  state  regulation  of  public  utilities  on 
the  ground  that  it  violates  the  principle  of  municipal  home  rule.  But 
so  long  as  the  state  remains  sovereign  over  municipalities  it  is  bound 
to  exercise  a  greater  or  less  decree  of  control  over  that  which  is  com- 
monly known  as  "local  service/'  regardless  of  whether  such  service 
is  rendered  by  private  corporations  or  the  municipalities  themselves, 
and  the  courts  have  invariably  sustained  this  position. 

The  legal  interpretation  of  the  popular  expression  "home  rule"  is 
the  right  of  the  municipality  to  regulate  and  control  local  and  municipal 
affairs  under  grant  by  legislative  or  constitutional  provision.  The 
courts  have  held  almost  unanimously  that  a  grant  of  authority  by 
the  Mate  to  the  municipality  (a  political  subdivision  of  the  state)  to 
control  it.  l..cal  and  municipal  affairs  decs  not  include  the  regulation 
of  public  utilities.  M  pi  -rating  \\holly  or  partially  within  the  municipality, 
unless  the  grant  goes  bcxoiid  general  expression  and  expressly  names 
public  utilities  and  the  rates  and  service  then-"!.  I  he  highest  courts 
of  the  land  have  held  repeatedly  that  police  po\\er  <>f  the  state  should 
be  jealously  guarded  and  have  aluays  held  that  anything  less  than 
specific  or  expressed  delegation  of  authority  to  the  municipality  shall 
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be  decided  in  favor  of  the  state.  Time  after  time  the  learned  judges 
have  commended  the  legislative  body  for  its  wisdom  in  providing  for 
a  regulated  monopoly  in  public  utility  service;  and  have  reasoned,  it 
would  seem  with  great  wisdom,  that  the  public  welfare  demanded  the 
greatest  expansion  of  electrical  service  at  reasonable  rates,  linking 
together  the  city  and  country,  ultimately  bringing  to  the  home,  whether 
mansion,  cottage,  tenement  or  farmhouse,  and  to  industry,  regardless 
of  size  or  location — whether  store,  factory,  farm  or  mill — the  great 
benefits  of  electrical  service  at  the  lowest  cost  consistent  with  the 
greatest  expansion  of  service  and  the  proper  protection  of  the  million 
and  a  half  security  holders,  owning  the  electric  light  and  power  com- 
panies of  the  country. 

Another  and  strong  argument  for  utility  control  through  the  state 
rather  than  the  municipality,  is  that  very  few  cities  can  command  the 
necessary  legal,  administrative  and  engineering  staff  for  effective  con- 
trol, whereas  this  can  readily  be  done  by  state  commissions  which  at 
the  same  time  accumulate  such  valuable  data  and  a  broad  and  varied 
experience,  both  of  which  are  essential  to  efficient  regulation.  Thus 
regulation,  to  be  fair  to  the  public  and  to  the  electric  light  and  power 
companies,  must  be  more  than  local.  It  must  be  state-wide.  'Local 
regulation  and  control  necessarily  stifles  suburban  and  rural  develop- 
ment because  the  authority  of  the  regulating  powrer  does  not  extend 
beyond  the  city  limits.  State  regulation  takes  into  consideration  all 
elements  and  all  factors,  whether  urban,  suburban,  or  rural,  and  fixes 
rules  and  practices,  service,  standards  and  rates  which  should  be  fair 
and  beneficial  to  all.  It  encourages  the  growth  of  the  utility  and  the 
extension  of  its  service  to  all  points  where  that  service  is  demanded, 
whenever  and  wherever  such  growth  and  extension  are  financially  and 
physically  possible  and  economically  sound. 

REGULATION   SHOULD  BE   PROGRESSIVE  AS   WELL  AS   CORRECTIVE. 

There  is  no  doubt  that  the  future  success  of  utilities  clearly 
depends  on  greater  economy  and  efficiency  and  upon  a  large  reduction 
in  the  ratio  of  expense  to  income.  Much  has  already  been  done  toward 
reducing  expense  by  consolidations  and  interconnections  of  systems. 
During  the  war  there  were  those  who  favored  compulsory  intercon- 
nection of  properties,  but  they  received  little  comfort  in  the  shape  of 
popular  support  because  the  public  is  desirous  that  the  capital  required 
to  provide  the  facilities  for  the  electrical  demands  of  the  future  should 
come  from  private  investors,  and  it  is  generally  clear  to  any  one  that 
only  as  economic  conditions  are  favorable  to  consolidations  will  they 


PROCEEDINGS    OF    THE    CONVENTION.  331 

take  place,  and  then  they  will  come  about  naturally  as  an  evolution  in 

the  industry. 

During  the  next  few  years  the  electric  utilities  will  be  given  an 
opportunity  to  consolidate  still  further  by  voluntary  action,  and  it 
will  depend  entirely  on  their  financial  condition  whether  the  process  be 
fast  or  slow.  Under  normal  conditions  the  country  may  look  to  its 
electric  public  utilities  to  reach  agreements  and  conclusions  among 
themselves  respecting  the  coordination  of  facilities  and  service  or  the 
introduction  of  economies  essential  to  guaranteeing  the  most  efficient 
administration  and  methods  of  distributing  electricity  nationally  under 
private  management.  Such  an  achievement  is  easily  possible  under  a 
rational  system  of  commission  regulation. 

For  over  a  decade  now  the  American  people  have  experienced 
the  effects  of  regulation  of  public  utilities.  While  particular  questions 
to  be  solved  change  with  variations  in  economic  conditions,  and  with 
the  evolution  of  political  ideals  and  institutions,  the  basic  question  of 
how  best  to  guarantee  adequate  and  efficient  service  at  just  and  reason- 
able rates  may  be  said  to  be  fairly  understood.  Upon  numerous  ques- 
tions of  public  policy  there  may  be  marked  differences  of  opinion,  but 
as  to  the  desirability  of  private  ownership  and  operation  of  public 
utilities,  there  is  no  longer  any  confusion  in  the  minds  of  the  public 
because  jx>litical  ownership  has  proved  a  dismal  failure. 

On  the  other  hand,  if  public  utilities  are  to  function  efficiently  in 
private  hands,  they  must  be  placed  on  a  stable  and  paying  basis.  They 
must  have  adequate  equipment,  funds  for  expansion  to  meet  the  grow- 
ing needs  of  the  communities  the\  serve,  and  their  securities  must  be- 
come attractive  t<»  the  -mall  investor  as  well  as  to  the  large  banker. 
Any  policy  intended  to  Stahili/e  the  credit  of  utilities  must  involve  a 
broader  polic\  of  rate  regulation.  The  commi-si,  ,ns  if  they  are  to  de- 
termine the  revenues  of  the  utilities  and  sit  in  judgment  upon  the 
security  issues,  must  establish  rail's  that  \\ill  enable  the  Utilities  to 
render  efficient  SCTVICC  and  pr.  .\  ide  the  country  \\ith  a  -\Mein  of  elec- 
trical Mipply  capable  of  progressing  \\\\\\  the  development  of  the 
country.  Any  policy  of  rate  control  that  stops  shMrt  of  this  degree 
-p«uisihilit\  on  the  pan  of  the  Mate  \\ould  be  inimical  to  the  best 
intei  i he  utilities  and  ,,f  the  communities  the\  M  i\(  . 

It  is  a  truism  that  no  c..imimnil\  can  develop  faMer  than  its  ntili- 
llenceforth  regulation  must  be  progressive  ami  efficient  rather 
than  mere!;.  :ive  and  negative  in  charact. 

Mr.    I  \.  KSON:    Mr.  President.  ma\    I    SE)    a    WOtd]       I    uas   united 

(O  to  attend  a  meeting  «>t   the   National    l-.lectric   I  .iidn     \SSOC1- 

ation  at    LOS    VnelcS  and    Pa-adcna,  t'ahfoinia       i   attended  the  meet- 
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ing  and  had  a  delightful  time.  There  was  wonderful  entertainment, 
entertainment  that  has  been  exceeded  only  by  that  of  Atlanta.  But 
what  i  was  going  to  tell  you  about  is  the  fact  that  there  was  a  man 
made  a  speech  there,  who.se  name  was  Kennedy,  which  was  a  report  on 
Public  Service,  it  came  from  the  Vice-Presidcnt  and  ( .eneral  Manager 
of  one  of  the  great  public  utilities  of  California.  It  was  a  most  pro- 
gressive paper,  the  most  progressive  paper  on  public  service — and  I 
say  that  truly — that  1  ever  read;  it  was  a  finer  exposition  of  what 
public  service  meant  than  even  the  Railroad  Commissioners  them- 
selves have  ever  gotten  out.  1  was  so  impressed  with  it  that  I  called 
the  people's  attention  to  it.  It  was  an  exposition  of  what  public  service 
meant,  not  from  the  side  of  the  public  utility,  but  from  the  side  of  the 
public.  This  man  Kennedy  is  quite  a  remarkable  character.  That 
corporation  wasn't  doing  very  well,  during  the  increased  costs  that 
had  arisen  during  the  war,  the  securities  outstanding  amounted  to 
millions,  and  he  went  down  to  meet  the  directors  in  the  city  of  New 
York;  he  went  down  to  meet  them  for  an  hour,  and  the  first  thing  he 
told  them  was  that  what  he  wanted  was  public  service,  and  the  earnings 
would  come  second.  And  they  asked  him  what  he  meant  by  it,  and 
he  spent  a  week  in  New  York  instead  of  one  hour  in  New  York,  tell- 
ing them  his  point  of  view.  That  man  is  the  man  that  wrote  the  book 
which  Air.  Aylesworth  has  referred  to  here,  the  book  which  1  have 
got  and  given  to  persons.  When  we  have  troublesome  times  in  the 
state  of  Wisconsin,  and  the  service  is  not  what  it  should  be,  I  don't 
give  this  book  to  the  public,  1  give  it  to  the  electric  manager  and  the 
gas  manager,  and  tell  him  to  read  it,  that  it  will  do  him  and  his  organi- 
zation some  good.  The  book  is  not  just  a  mere,  specific  general  state- 
ment that  public  service  is  a  good  thing.  It  contains  all  of  the  differ- 
ent, actual,  practical  ways  of  rendering  public  service.  It  is  not  a 
mere  statement  that  a  public  utility  should  be  perfect,  but  it  is  an  ex- 
position of  all  the  different  ways  in  which  public  service  can  be  im- 
proved. So,  I  speak  this  word  on  behalf  of  that  book,  because  if  you 
haven't  any  interest  in  it,  to  read  it  yourself  at  times,  and  if  you  have 
trouble  with  the  public  utility  people,  you  should  read  it,  it  will  do  you 
good.  (Applause.) 

PRESIDENT  PERRY  :  Gentlemen,  I  next  invite  your  attention  to  the 
report  of  the  Committee  on  Railroad  Rates,  which  we  stopped  in  the 
midst  of  the  discussion  yesterday,  on  the  suggestion  of  some  one  that 
the  report  of  the  Committee  on  Slate  and  Federal  Legislation  should 
be  taken  up  and  considered  in  advance  of  the  final  action  on  railroad 
rates.  So  we  will  now  hear  further  from  the  Committee  referred  to, 
and  dispose  of  that  report.  Following  that,  we  will  have  the  report 
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of  Mr.   Forward   for  the  Committee  on  Statistics  and   Accounts  of 
Railroad  Companies. 

Mr.   LKWIS:    Mr.    President,   was  there  a  motion  to  receive  the 

report  of  the  Committee  on  Railroad  Rates? 

PRESIDENT  PERRY:  No,  sir,  it  was  under  discussion  at  the  time, 
and  I  think  it  was  about  concluded,  and  ready  for  a  motion;  then  it 
was  moved  that  it  he  deferred  until  these  two  committees  referred 
to  had  been  heard. 

Mr.  LKWIS:    Then,  I  make  the  motion  that  the  report  he  received. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  PERRY:  Mr.  Forward,  we  will  be  glad  to  have  you 
present  the  report  of  the  Committee  on  Statistics  and  Accounts  of 
Railroad  Companies. 

Mr.  FORWARD:  Mr.  President,  this  report  of  the  Committee  on 
Statistics  and  Accounts  needs  very  brief  explanation,  and  I  will  a<k 
the  Commissioners  to  follow  the  changes  made,  as  shown  on  the  hack. 
You  know,  the  Interstate  Commerce  Commission  prints  these  forms, 
and  for  1920  they  went  back  to  the  pre-war  form  except  as  to  the 
grouping  separately  of  state  statistics,  and  while  they  wanted  to  go 
further  hack  to  the  pre-war  form  of  grouping  statistics  in  the  rear  of 
the  hook,  which  will  he  done  for  1921,  there  are  certain  other  changes 
including  the  wartime  period,  which  we  felt  should  he  included.  They 
did  not  want  to  go  entirely  hack  to  the  pre-war  period  as  long  as  there 
is  a  hangover  from  government  ownership  and  operation. 

The  fir^t  change  there,  as  you  will  see.  is  upon  statistics  in  the 
rear  of  the  book;  your  accounting  officers,  of  course,  will  have  copies 
of  all  of  these  statements,  and  as  stated  in  this  report,  all  commissj,  .us. 
all  state  commissions  were  notified  of  the  changes  which  were  being 
made. 

Item  j  simply  takes  care  of  the  unsettled  accounts  of  railroad 
suiting   from  government  operation. 

Item  ^  was  changed  because  in    i<)jo  forms  no  place  was  provided 

in  the  table  of  noil  negotiable-  debts  to  affiliated  companies,  where  the 

:<-d   and  paid  on   these  n<  .11  negotiable   debts   was   properly 

analv/ed,   and    we   thought    it    best    to   go   back    to   the    10.15    report,    '" 

which   that   item   is  elcarly   shown. 

The   other-   are   merely   a   earning   out    of    the   idea   of    regrouping 
•ale    BtatJ  ilcly    from    the    StatlStlCS    for    the   entire    road, 

as  was  done  prior  to  the  war  period.      1   particularly  want   to  call  your 
attention  to  Item  No.  X.  which  undertakes  to  afford  state  coinuii 
more   detailed    information    about    the    business   of    railroad    companies 
within   the   respective-   states.      The  accounting   olfieers  of    the  carriers 
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are  rather  apprehensive  of  that  item,  and  our  Commission  and  I  think 
probably  other  commissions  have  sent  out  notices  of  these  changes 
to  the  carriers,  and  we  have  received  protests,  showing  that  the  em- 
ployment of  one  to  five  or  possibly  ton  additional  clerks  would  be  neces- 
sary to  get  up  this  information.  We  all  know  that  none  of  this  is 
binding  on  any  commission,  and  that  any  commission  may  adopt  any 
part  or  all  of  the  report,  or  use  any  or  all  the  sections  of  the  book,  and 
max  eliminate  any  or  all  that  any  commission  pleases.  It  is  for  each 
commissign  to  decide  whether  or  not  the  information  contained  under 
Section  8  of  this  report  is  valuable  enough  to  justify  the  additional 
work  which  it  will  undoubtedly  impose  upon  the  carriers.  The  sug- 
gestion was  made  by  one  or  two  members  of  the  Committee  that  we 
ought  to  have  additional  information  about  the  business  of  the  rail- 
road companies  in  any  one  state,  and  the  form  of  it  was  suggested 
by  Mr.  Lorenz,  of  the  Bureau  of  Statistics  and  Accounts  of  the  Inter- 
State  Commerce  Commission. 

Committeeman  Hasbrook  suggests  that  the  1921  form  and  sub- 
sequent forms  might  provide  a  schedule  for  information  other  than 
accidents.  Such  inquiry  as  I  was  able  to  make,  among  the  state  com- 
missions did  not  bring  forth  any  particular  desire  for  this  schedule, 
but  the  next  Committee  on  Statistics  and  Accounts  for  the  next  year 
will,  I  am  sure,  be  glad  to  consider  that,  if  a  sufficient  number  of  state 
commissions  show  any  interest  in  it. 

The  Department  of  Statistics  and  Accounts  of  the  Interstate  Com- 
merce Commission  is  providing,  has  provided,  proposals  for  a  more 
elaborate  system  of  wage  statistics  to  be  handed  in  by  the  carriers  in 
subsequent  years,  the  proposal  being  carried  in  the  analysis  of  cost  for, 
for  instance,  the  Chicago  and  Northwestern  Railroad  and  the  Louis- 
ville &  Nashville  Railroad. 

Finally,  the  last  item,  No.  9,  was  the  cause  of  some  inquiry,  in 
order  to  make  clear  the  difference  between  crossing  arms  and  official 
signals  at  crossings  protected  by  official  signals;  this  the  Committee 
will  have  added  in  the  book,  and  it  will  show  that  an  official  signal 
is  an  automatic  signal  which  shows  by  a  flash  of  light  or  change  of 
position  the  approach  of  a  train,  and  is  not  intended  to  cover  a  mere 
"Stop,  look  and  listen"  proposition. 

The  carriers  I  understand  will  address  the  various  state  commis- 
sions on  the  question  of  whether  or  not  they  will  be  required  by  any 
commission  to  keep  the  statistics  provided  for  in  Section  8  of  this 
report ;  and  it  will  be  for  each  state  commission  to  decide  the  question 
for  itself. 
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Mr.  SHAICHM.SSV  :    I   move  that  the  report  be  received. 
Tin-  motion  was  unanimously  agreed  to. 
The  report  was  as  follows: 


REPORT    OF   COMMITTEE    ON    STATISTICS    AND    ACCOUNTS    OF 
RAILROAD  COMPANIES. 

To  the  \\itwmil  Association  of  Railway  and  Utilities  Commissioner^: 
Your  Committee  on  Statistics  and  Accounts  of  Railroad  Com- 
panies, after  consultation  with  the  Bureau  of  Statistics  of  the  Inter- 
state Commerce  Commission,  made  certain  changes  in  the  1920  form 
of  annual  report  of  railways  to  state  commissions,  to  be  embodied 
in  the  1921  edition.  They  are  appended  to  this  report. 

The  most  important  alteration  is  the  regrouping  of  State  statistics 
in  the  rear  of  the  volume,  which  statistics  had,  during  the  period  of 
Federal  control,  been  consolidated  with  the  general  reports  made  to 
the  Interstate  Commerce  Commission.  Other  changes  made  add  such 
details  as  are  desired  hy  some  or  all  of  the  state  commissions  in 
discharge  of  their  regulatory  duties. 

As  so.  m  as  these  changes  were  decided  upon,  all  state  commis- 
sion^ were  duly  notified  thereof,  under  date  of  June  14,  I9_M.  from  the 
office  of  our  <  ieneral  Solicitor,  Mr.  Benton.  Many  commissions 
transmitted  the  information,  or  such  parts  of  it  as  happened  to  be 
pertinent,  to  the  railroads  under  their  jurisdiction,  so  that  their  ac- 
counts might  he  kept  in  such  a  way  as  to  readily  furnish  the  informa- 
tion to  be  required  in  the  new  form.  Some  of  the  carriers  have  taken 
ion  to  express  their  appreciation  of  having  adequate  notice  of 
the  modifications  made  in  the  forms  of  their  rei>orts. 

The  Director  of  the  liureau  of  Statistics  ..f  the  Interstate  Com 
tnCTCC  Commission  has  prepared  proposals  for  statistics  showing  divi- 
sion ot  freight  revenue  hy  classes  of  commodities,  and  hopes  to  have 
this  change  m  effect  jn  K)22.  Undoubtedly,  such  information  will  be  of 
i^reat  value,  and  further  cooperation  between  our  Committee  and  that 
is  recommended. 

ALEXANDKK  FORWARD,  Chairman 

B.  H.  MEYER 

FKKD  C.  BUCK  1 1  i 

A.  F.  WEI 

CLAI  i'K  L.  DRM  i  K 

JOHN  S.  ALLEN 

D WIGHT  N.  LEW  is 
Committee  on  Statistics  and   Account-  of   Railroad  Compai 
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APPENDIX 

The  National  Association  of  Railway  and  I'tilitirs  Commissioners  through  its 
Committee  on  Statistics  and  Accounts  of  Steam  Railways  lias  made  the  following 
changes  in  the  1920  annual  report  forms  which  will  he  contained  in  the  i<;jt 
edition  of  annual  reports  to  Slate  Commissions: 

(1)  "State  Statistics"  will  he  bound  in  the  hack  of  the  hook  as  was  done  in  the 
Federal  form  for  1919. 

(2)  On  page  2OO,  Table  20O-A,  item  7_-j  will  appear  as  it   was  in  the   i<;i<)  Federal 
report,  subdivided  as  follows:  "U.  S.  Govt.    Deferred   Assets,"   followed  by  "Other 
Deferred  Assets."      In   item   ;j/,    "Other    Unadjusted    Debits"    will    he   preceded   by 
"U.  S.  Govt.   Unadjusted   Debits."     On  page  201,  Table  20O-L,  item  770  will  have 
added  "U.  S.  Govt.  Deferred  Liabilities,"  while  item  778  will  have  added  "U.  S.  Govt. 
Unadjusted  Credits." 

(3)  On  page   230,  Table  263,   "Non-Negotiable   Debt  to   Affiliated   Companies," 
will  be  eliminated,  and  in  lieu  thereof.  Table  263,  with  same  heading  as  it  appeared 
on  page  233  of  the  1915  report,  will  be  inserted. 

(4)  In  the  State  Statistics  which  will  be  found  in  the  rear  there  will  be  a  Table, 
No.  711,  page  700,  headed  "Road  Operated  at  Close  of  Year — Within   the  State," 
as  carried  in  the  1919  Form  D,  page  700. 

(5)  On  new  page  701,  at  foot  of  Table  711,  there  will  be  a  table  designated  as 
No.  712,  headed  "Summary  Statement  of  Track  Mileage  within  the  State  and  of 
Titles  Thereto  at  Close  of  Year,"  as  it  appeared  in  the  annual  reports  prior  to  1(117. 

(6)  Tables   Nos.  510,  513,  514,  515  and  516,  appearing  on  pages   501.  502,   503, 
504  and  505  of  the  1920  report,  will  be  transferred  to  the  rear  of  the  book  among 
the  State  Statistics,  renumbered  810,  813,  814,  815  and  816,  and  to  each  of  the  page 
headings  will  be  added  the  words  "Within  the  State." 

(7)  On  new  page  805,  under  new  Table  816,  will  appear  Table  817.  headed  "Ex- 
penditures   for   Additions   and   Betterments,    Buildings   and    Structures   Within    the 
State."     (Not  to  include  such  track  structures  as  bridges,  trestles,  culverts,  tunnels, 
cattle  guards,  signs,  fencings,  etc.)      This  table  will  contain   four  columns,  headed 
respectively  "Line  No.,"  "Location,"  "Character  of  Work,"  and  "Cost." 

(8)  In  Table  541,  page  508,  "Revenue  Freight  Carried  During  the  Year,"  to  the 
sub-heading  "Revenue  Freight  Originating  on  Respondent's  Road,"  will  be  added  the 
words   "Within   the   State."     Sub-heading   "Revenue    Freight    Received    from    Con- 
necting  Carriers"   will   be   changed   to   read    "All    Other   Revenue    Freight    Carried 
Within  the  State,  including  all  Freight  Originating  on   Respondent's  Road  Outside 
the   State."     To  the   sub-heading  "Total   Revenue   Freight   Carried"   there   will   be 
added  the  words,  "Within  the  State."     In  the  last  column  of  Table  MI   there  will 
be  a  new  sub-heading,  "Total  Revenue  Freight  Carried.  Fntire  Line,"  which  will  be 
further  subdivided  below  into  sub-columns,  one  headed  "Number  of  Carloads"  and 
the  other  "Number  of  Tons  (2,000  pounds)." 

(9)  To  new  Table  810  (510  in  1920  report)  under  the  heading  "Grade  Crossings" 
there   will    be    added    two    new    lines    numbered    say    25^3    and    24^,    as    follows: 
"Protected   by   crossing   alarms    and    visual    sign    combined,"    "Protected   by   visual 
signals  alone." 

Mr.  LEWIS:  Mr.  President,  in  Iowa,  we  are  rather  proud  of  Mr. 
Aylesworth's  record,  because  he  is  an  Iowa  product;  I  think  we  over- 
looked a  little  matter  that  we  ordinarily  attend  to,  both  as  a  matter 
of  courtesy,  and  because  we  mean  it.  Therefore  I  would  move  that 
we  tender  Mr.  Aylesworth  a  vote  of  thanks  for  the  splendid  talk 
he  gave  us  this  morning. 
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The  motion  was  unanimously  agreed  to. 

Mr.  SHAUGHNESSY,  of  Nevada:    Mr.  President,  I  desire  to  offer 

at  this  time  a  resolution  reading  as  follows: 


"AV.fi>/7v</.   that  the  annual   contribution  of  each  commission  belonging  to  this 
.ition  toward  the  expenses  of  the  office  of  Secretary  and  for  his  compensation, 
be  increased  from  $30,  the  present  rate  to  $50  per  annum." 


I  am  sure  that  in  consideration  of  the  valuable  and  painstaking 
service  our  Secretary,  Mr.  Walker,  always  renders  to  this  Association, 
the  increased  compensation  will  be  in  every  way  just  and  reasonable, 
and  a  number  of  us  feel  that  the  present  compensation  of  $30  is 
entirely  inadequate  when  we  consider  the  service  which  he  performs. 

Mr.  TAYLOR:  In  seconding  the  motion.  I  want  to  say  that  from 
my  knowledge  gained  since  I  have  come  here,  in  the  way  Mr.  Walker 
ha-  done  his  work,  I  have  been  very  much  surprised  that  the  compen- 
sation has  not  been  more.  It  is  a  detailed  matter  which  very  few 
of  us  would  undertake  to  accomplish  for  four  times  that  much  money. 
Kvervthing  must  be  kept  tabulated,  everything  must  be  kept  straight, 
and  up  t<>  the  standard,  and  I  most  heartily  second  the  motion. 

PuKsmi-iNT  PKKKY  :  I  would  like  to  say  before  putting  this  motion, 
that  1  was  surprised  at  the  amount  of  work  that  the  Secretary  of 
this  Association  has  to  do.  On  account  of  his  long  experience,  aside 
from  the  fact  of  his  great  efficiency.  1  don't  see  how  any  new  man 
could  hardly  take  up  the  work  and  do  it  with  anything  like  the  satis 
faction  that  Mr.  Walker  has  given;  and  having  been  President  of  the 
Association  for  the  ]>.M  year,  1  have  had  ample-  opportunity  to  judge 
of  what  that  fellow  does,  and  it  is  wonderful;  indeed.  1  have  had  to 
call  on  him  to  do  things,  when  I  knew  he  was  so  clogged  with  \\ork 
that  I  \\as  really  embarrassed  in  asking  him  to  do  it.  and  if  I  had 
had  the  doing  of  the  things  that  he  did.  1  would  have  gone  outside 
rather  than  call  on  him  to  do  it  ;  but  he  has  done  it  on  the  spot  in  < 

I    think   it    is  a  most   \\orihy   recognition  of   his  services  as 
indicated  in  the  resolution  offered. 

;  \KV  WALKER:  Mr.  President,  if  you  will  just  allow  me  a 
minute  to  express  m\  sincere  thanks  to  tin-  members  ;md  also  to 
President  Pern  of  the  VsSOCiatlotl,  \\lio  has  said  such  coinplimeutar\ 
things  about  the  \\ork.  but  1  wish  to  assure  you  that  I  shall  continue 
the  \\ork  for  the  next  year  with  just  as  much  tidehtv  and  industry 
•'is  it  is  pOftsibk  for  me  to  summon.  1  thank  you  sincerely.  (.//>- 

plaut 
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The  motion  was  unanimously  adopted. 

Mr.  TAYLOR  :  I  f  I  may  be  permitted  at  this  point  to  offer  a  motion. 
A  number  of  resolutions  have  been  presented  and  adopted  that  appear 
of  interest  to  each  member  of  the  Association,  and  they  should  be 
distributed  as  soon  as  possible.  It  probably  would  be  embarrassing 
to  the  Secretary  to  have  those  printed  and  distributed  without  some 
instructions  from  the  Association,  and  I  therefore  move  that  the 
Secretary  be  instructed  to  print  and  distribute  to  the  various  commis- 
sions the  resolutions  adopted  at  this  meeting. 

Mr.  BURR,  of  Florida :  I  am  not  exactly  informed  at  this  time  how 
this  report  is  being  printed  and  distributed,  but  I  do  know  that  for  the 
last  three  years,  it  has  been  from  twelve  to  fifteen  months  after  a  con- 
vention before  we  got  it;  last  year's  report  was  just  received  by  me 
before  starting  to  this  convention.  And  I  would  like  to  know  from 
Mr.  Walker  what  those  arrangements  are,  and  if  it  is  not  possible 
in  line  with  this  motion  made  by  Commissioner  Taylor,  to  have  the 
proceedings  printed  and  distributed  within  a  reasonable  time. 

SECRETARY  WALKER  :  In  answer  to  Mr.  Burr,  I  will  say  that  for 
the  last  two  years  the  printer  has  been  very,  very  slow  in  producing 
the  bound  volumes  of  proceedings ;  the  year  before  last,  we  had  a 
printer's  strike  in  New  York,  and  everything  was  tied  up.  He  had 
to  send  some  of  the  matter  outside  of  the  city  to  get  it  set  up;  so  that 
his  excuse  was  really  justified  for  the  last  year's  report.  This  year's 
report  was  completed  and  ready  to  print  I  think  in  May  or  June,  but 
the  printer  called  me  up,  and  asked  me  whether  it  would  not  be  ad- 
visable to  include  in  the  annual  volume  of  proceedings  the  full  text 
of  the  report  of  the  Committee  on  Statistics  and  Accounts,  which  pre- 
sented a  standard  form  of  accounts  for  gas  and  electric  companies,  at 
the  last  convention.  That  being  the  report  of  the  Standing  Committee 
of  this  Convention,  and  being  so  important,  as  it  was,  I  told  him  that 
it  would  be  better  to  incorporate  it  in  the  annual  volume.  That  report 
was  amended  several  times  in  the  first  part  of  the  year  by  the  Com- 
mittee having  it  in  charge,  so  I  think  the  printer  ran  off  three  different 
editions,  and  just  as  soon  as  he  got  the  third  edition  printed,  the  book 
was  issued.  So  that  will  explain  the  delay  in  getting  out  the  book 
last  year.  I  have  no  hesitancy  in  saying  that  we  will  get  it  out  sooner 
this  year. 

Mr.  BURR:   How  is  the  expense  of  printing  provided  for? 

SECRETARY  WALKER  :  We  have  a  contract,  an  old  running  con- 
tract with  the  Law  Reporting  Company,  in  New  York,  formerly  re- 
porters for  the  Interstate  Commerce  Commission,  by  which  they  fur- 
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nish  a  reporter  for  our  annual  convention,  who  takes  all  the  proceed- 
ings. The  reporter  prints  it  in  bound  volumes  and  we  send  out  the 
different  Committee  reports  in  pamphlet  form  in  advance  of  the  con- 
vention proceedings,  and  they  print  and  hind  the  volumes  of  proceed- 
ings, and  give  to  each  state  Commissioner  a  copy,  and  I  think  one  copy 
to  the  secretary  of  each  Commission,  too;  and  in  return  lor  which 
they  are  permitted  to  sell  copies  of  the  proceedings  to  the  public.  The 
rate  used  to  be  $2.50  a  volume,  and  it  was  increased  last  year  to  $5 
a  volume;  so  that  the  printer  is  now  getting  $5  for  each  one  of  the 
annual  volumes. 

Mr.  BURR  :   Do  you  know  how  much  circulation  it  has? 

SECRETARY  WALKER:  No,  I  do  not;  I  have  a  report  in  my  office, 
I  think  I  have  it  here,  showing  what  business  they  did  last  year.  It 
is  not  a  very  profitable  business  for  the  printer,  but  it  doesn't  cost  us 
one  cent. 

Mr.  BURR:  I  thought  that  perhaps  that  was  the  arrangement,  and 
I  have  thought  that  it  certainly  would  be  of  advantage  to  this  Associa- 
tion if  we  could  get  the 'proceedings  of  these  annual  meetings  in  a  very 
reasonable  or  short  time  after  the  convention  is  closed.  I  can  recall 
the  time  when  we  used  to  have  these  printed  reports  on  our  desks 
within  sixty  to  ninety  days  after  the  close  of  the  proceedings,  and  I 
can't  see,  except  there  be  a  strike  or  some  trouble  in  the  printing  shops, 
why  we  should  not  have  the  proceedings  of  this  convention  on  our 
within  sixty  or  ninety  days. 

IARV    WALKER:     That    could    he    done. 

Mr.  TAYLOR:  I  understand  that  the  resolutions  as  yon  have  them 
printed,  Mr.  Secretary,  will  he  incorporated  in  the  hound  volume; 
is  that  true? 

SECRETARY  WALKER:   Yes,  sir. 

PRESIDENT  PERRY  :   Always. 

Mr.  TAYLOR  :  And  the  printed  resolutions  can  he  u>ed  in  the  bound 
volume.  i>  that  correct? 

\KY  WAI.KKR:    That  is  correct. 

Mr.  BI-RR:  Then  perhaps  my  remarks  should  have  been  confined 
to  the  printing  ol"  the  whole  proceedings.  Mr.  President,  and  I  would 
like  to  ask  Mr.  Walker  it'  he  won't  prod  the  printer  of  this  report, 
and  see  it"  we  can't  -el  it  in  time  to  be  of  SOtlM  SCH 

SECULI  \KY  WALK  IK  :  Mr.  President,  prodding  the  printer  is  one 
of  my  favorite  indoor  SpOTtS,  I  am  at  it  all  the  time. 

PRIMMNI    Pi  •.entlemeii.   the   motion    U   that    the  Secretary 

Immediately,  if  possible,  prepare  in  pamphlet  form  all  resolutions  and 
distribute  them  to  the  various  commissions  «>i  this  \ss 
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The  motion  was  unanimously  agreed  to. 

PRKSIDKNT  PKRKY :  (ientlemen,  we  will  now  have  the  report  of 
the  Committee  on  Valuation,  by  Mr.  Taylor,  of  Nebraska. 

Next  will  l»c  the  report  of  the  Committee  on  Express  and  other 
Contract  Carriers. 

Mr.  TAYLOR:  Mr.  President,  and  gentlemen  of  the  Convention; 
this  report  might  very  properly  have  been  embodied  in  the  report 
submitted  by  Solicitor  Benton.  I  want  to  say  that  I  had  no  part  in 
its  preparation,  because  he  prepared  it,  as  he  has  prepared  a  number 
of  other  reports  submitted  to  this  meeting.  And  in  that  connection,  I 
desire  to  acknowledge  my  personal  obligation  to  Mr.  Benton  for  his 
splendid  work,  not  only  as  General  Solicitor  of  the  Association,  but  as 
a  representative  on  the  Valuation  Committee  and  in  the  valuation 
work;  he  has  been  of  inestimable  value  in  that  connection. 

The  report  was  as  follows : 


REPORT  OF  VALUATION  COMMITTEE. 
To  t]ie  National  Association  of  Railway  and  Utilities  Commissioners: 

DEATH   OF  DIRECTOR   PROUTY. 

In  the  year  that  has  passed  since  our  last  convention  the  most 
noteworthy  event  in  respect  to  the  valuation  work  of  the  Interstate 
Commerce  Commission  was  the  one  which  your  committee  most  deeply 
regrets  to  report. 

lion.  Charles  A.  Prouty,  of  Vermont,  who  became  Interstate 
Commerce  Commissioner  on  December  14,  1896,  and  Director  of 
Valuation  on  February  2,  1914,  died  at  his  home  in  Newport,  Ver- 
mont, July  8,  1921,  after  an  illness  from  which  he  had  suffered  for 
several  months.  To  him  perhaps  more  than  to  any  other  man  was  due 
the  passage  of  the  Valuation  Act.  As  an  Interstate  Commerce  Com- 
missioner for  many  years  he  had  advocated  legislation  providing  for 
a  valuation  of  the  railroads  of  the  country.  When  the  Bureau  of 
Valuation  was  formed  he  resigned  his  office  as  commissioner  to  be- 
come Director  of  Valuation,  and  he  continued  to  serve  as  Director 
until  his  death.  Ilis  ambition  was  to  crown  his  public  service  by 
conducting  to  completion  the  work  prescribed  by  the  act.  It  was  .not 
given  him  to  do  this,  but  he  organized  the  Bureau  of  Valuation  and 
conducted  the1  work  until  it  was  near  the  end  of  its  initial  and  longest 
stage.  At  the  time  of  his  death,  as  will  hereinafter  appear,  the  field 
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work  of  the  land,  accounting,  and  engineering  sections  of  the  Bureau 
was  measurably  near  completion. 

Director  Prouty  had  a  rare  mind.  Few  men  could  penetrate  so 
quickly  as  he  to  the  heart  of  any  subject  matter  under  discussion.  No 
one  could  apparently  more  quickly  reach  conclusions,  and  certainly  no 
one  could  more  instantaneously  find  the  exact  language  to  express 
such  conclusions.  He  was  a  dangerous  antagonist  in  debate,  as  all 
who  have  taken  part  in  the  valuation  hearings  will  long  remember. 

Director  Prouty's  relations  with  the  state  commissions  were  most 
cordial,  and  he  urged  and  promoted  cooperation  on  their  part  in  the 
valuation  work.  It  may  be  mentioned  in  particular  that  lie  counseled 
the  establishment  of  our  Washington  office,  and  that  he  was  always 
courteous  and  helpful,  both  to  the  members  of  this  committee  and  to 
our  representative  in  Washington.  It  will  also  be  remembered  that 
after  he  became  Director  we  never  held  a  convention  of  the  National 
Association  in  Washington  (except  last  year,  when  his  ill  health  for- 
bade) that  he  did  not  find  time  to  make  some  address  to  us.  In  his 
death  most  of  us  will  feel  that  we  have  lost  a  personal  friend,  and 
all  of  us  that  the  country  has  lost  one  of  its  most  brilliant  men. 

We  trust  that  the  convention  will  take  notice  of  his  death  by  some 
appropriate  resolution. 

ACTING  DIRECTOR  STAPLES. 

The  Federal  Commission  has  designated  Hon.  Charles  K.  Sta; 
formerly  a  member  of  the  Kailroad  and  Warehouse  Commission  of 
Minnesota,   and   a    former   President   of   this   Association,   as    Acting 
Director.     Mr.   Staples  1x:came  a  member  of  the   Advisory  Board  of 
of  the  r.ureau  of  Valuation  upon  the  formation  of  the  bureau.     With 
that  title  he  continued  until  this  appointment  as  Acting  Director,  al 
though  the  Advisory  Board  had  in   fact   long  before  ceased  to  exist 
Hi-   duties  have  been  those  of   Deputy   Director,  and  during  the  last 
months    of    Director    Prmity's    illness    he    directed    the    work    of    the 
bureau. 

The  member-  of  y«.ur  commiihv  have  the  utmost  confidence  in 
Mr.  Staples,  and  hope  that  his  temp.. vary  appointment  will  be  made 
permanent.  This  h(,p<-  they  have  not  failed  to  express  to  the  Federal 
Commission. 

OF    VALUATION    WO  I 

The  following  letter   from  Acting   Din  tples  advtMfl  «>f  tin- 

progress  of  valuation  work  during  the  past  year  ami  of  MS  present 
status : 
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Mr.    John    E.    Benton,    General    Solicitor.    National    Association    of    Railway    and 
Utilities  Commissioners,  Washington,  D.  C. : 

Dear  Sir:  In  compliance  with  your  oral  request  I  have  prepared  the  following 
brief  statement  showing  the  progress  of  the  work  of  the  Bureau  of  Valuation 
during  the  past  fiscal  year. 

On  July  i,  I o jo.  in  order  to  preserve  the  integrity  of  our  forces  we  were  com- 
pelled to  make  a  general  increase  in  salaries,  which  materially  increased  the  cost 
of  th"  work.  Tn  the  latter  half  of  the  vear  we  were  obliged  to  reduce  our  force 
in  order  to  keep  within  our  appropriation.  This  prevented  our  reaching  the  end 
of  certain  phases  of  our  work  as  soon  as  anticipated.  Briefly  stated,  the  beginning 
of  the  present  fiscal  ye?r  finds  us  about  as  follows: 

Engineering  Section. — The  field  work  in  all  branches  has  been  completed  for 
some  time,  except  in  the  Eastern  District,  where  we  concluded  field  work  during 
the  month  of  June.  This  narrows  the  engineering  work  down  to  that  of  the 
office,  where  our  energies  are  now  concentrated  upon  the  application  of  prices 
and  the  writing  of  reports.  On  June  30  last,  the  engineers  had  submitted  to  this 
office  reports  covering  111.681.62  miles  of  main  line,  representing  the  properties  of 
some  425  carriers.  While  many  of  these  are  small  properties,  quite  a  number  of 
the  larger  lines  arj?  represented.  At  present  we  are  making  special  efforts  to  cover 
all  roads  of  five  hundred  miles  or  more,  and  will  continue  to  do  so  until  reports 
are  received  on  all  the  larger  carriers.  The  work  of  compiling  reports  is  well 
organized  and  good  results  are  expected. 

Land  Section. — The  field  work  of  this  section  is  practically  complete  except 
for  terminals,  in  all  except  the  Eastern  District.  In  that  district,  owing  to  the 
extreme  densitv  of  the  larger  lines.  the  work  will  continue  for  some  time.  Our 
field  forces  on  Julv  i  were  reduced  to  25  per  cent  of  the  former  personnel.  This 
section  is  slightly  behind  the  engineers  in  the  submission  of  land  reports,  but  the 
work  is  in  the  main  well  abreast  of  the  other. 

Accounting  Sections. — The  accounting  field  work  will  be  concluded  bv  De^emb°r 
31.  1921,  and  the  field  forces  disbanded.  The  only  work  then  remaining  to  be 
done  will  be  the  compilation  of  accounting  reports. 

Tentative  Valuation  Reports. — The  work  of  preparing  these  reports  is  proceed- 
ing rapidlv  and  man'-  additional  tentative  valuations  have  been  sent  out  during 
the  past  sixty  days.  These  reports  include  a  final  value  as  well  as  figures  showing 
the  excess  cost  of  acquisition  of  lands. 

In  case  of  the  fifty-six  tentative  valuation  reports  issued  prior  to  the  decision 
of  the  Supreme  Court  in  the  Kansas  City  Southern  case,  the  Commission  has 
issued  supplemental  tentative  valuation  reports  covering  a  final  value  and  the 
excess  cost  figures.  Tentative  valuation  reports  have  been  prepared  and  served 
upon  190  of  the  1966  corporations,  which  includes  151  independent  carriers  and 
39  subsidiaries.  The  main  line  mileage  for  these  carriers  is  26,553. 

The    corps    of    analysts    is    preparing    additional    tentative    valuation    reports    as 
rapidly  as  conditions  permit. 

C.  F.  STAPLES,  Acting  Director. 

TENTATIVE  VALUATIONS. 

The  Federal  Commission  has  amended  all  tentative  valuations  here- 
tofore made  without  statement  of  final  value  and  of  "present  cost  of 
condemnation  and  damages  in  excess  of  original  cost  or  present  value" 
by  inserting  such  findings  in  each  valuation. 

There  is  no  exposition  in  the  valuations  which  have  been  served 
of  the  method  whereby  the  values  found  were  determined,  except  a 
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paragraph  which  appears  in  identical  language  in  each  of  the  valu- 

atii  uis,  a>  lolluws  : 

"l:ina!  ivlnc. — After  careful  consideration  of  all  the  facts  contained  in  the 
tentative,  and  suppK-nu-ntal  tentative  valuations,  including  the  excess  cost  of 
carrier  lands,  appreciation,  depreciation.  K('in.y -concern  value,  working  capital  and 
matt-rial-  and  supplies,  and  all  other  matters  which  appear  to  have  a  bearing  upon 
the  values  here  reported,  the  values,  as  that  term  is  used  in  the  Interstate  Com- 
m<  rce  Act.  of  the  properties  m"  the  above  named  carriers,  owned  and  used,  owned 
hut  not  u-ed.  and  used  hut  not  owned,  devoted  by  the  carriers  to  common  carrier 
purposes,  are  found  to  be  as  follow-.' 

This  state-incut  indicates  that  the  Commission  has  acted  upon  the 
theory  of  value-  which  this  Association  has  uniformly  urged  since 
valuation  work  was  begun,  viz.,  that  valuation  is  not  a  mathematical 
process  whereby  value  is  found  by  adding  certain  items  together,  but 
that  it  is  an  exercise  of  judgment  applied  to  all  relevant  facts. 

The  weight  which  the  Commission  has  attributed  to  the  various 
factor>  considered  is  in  no  way  indicated  by  any  statement  of  the 
commission.  A  study  of  these  factors,  however,  and  of  the  values 
found  in  various  cases,  will  enable  some  idea  on  these  points  to  be 
formed.  The  following  may  be  said  touching  this  matter. 

/'resent  Cost  of  ComlcmiMtinn. — The  Commission  states  that   it 

••oiisidercd.  among  other  things,  the  "excess  cost  of  the  carrier 
lands."  This  \\e  take  to  mean  the  Commission's  estimate  of  "present 
f  condemnation  and  damages  in  excess  of  present  value."  It  can 
be  determined  mathematically  that  the  Commission  does  not  add  this 
estimate  to  present  value  of  lands  plus  either  the  cost  of  reproduction 
new  or  the  cost  <>f  reproduction  less  depreciation  of  other  carrier 
projHTty  to  find  final  value.  This  appears  from  consideration  of  the 
valuation  data  in  the  Port  Arthur  Canal  and  Dock  Company  case,  valu- 
ation Docket  No.  }.  The  carrier  in  that  case  owns  lands  which  are 
leased  to  the  Texarkana  and  Fort  Smith  of  the  present  value  of 
i.  and  the  final  value  of  these  san,e  lands  i  61. 

<  >rii/iiuil  cost.-  --That  the  original  COSl  factor  ix  oi  substantial 
it.  at  le  •  lands,  \\hen  the  present  value  of  such  lands,  as 

rciM.rted  by  the  <  omni!sxj,,u  nn  the  acreage  basjx.  is  less  than  Mirh 
MS  to  be  indicated  b\  the  finding  of  final  value  in  the  case  of 
the  Fort  Smith  and  Van  P.nren  K'ailwav.  in  Docket  Xo.  4.  This  road 
is  a  fragment  of  the  Kan  Southern  S\steni.  Its  cost  ol  repro- 

duction 1<  .  lation  plus  present  value  of  lands  is  $25,650,  and  its 

•Inchon  new.  pin-  present  value  of  lands.  S^n.jp.  The 
final  value  reported  js  S  j-.i  H  H  ).  'f  his  finding  \\onld  appeal  to  lack  sup- 
port except  upon  consideration  of  the  costs  of  reproduction  less  depre- 
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elation  and  cost  of  reproduction  new,  each  pins  the  original  cost  of 
lands,  which  are  $43,169  and  $57,790,  respectively. 

Appreciations-Depreciation. — The  elements  of  appreciation  and  de- 
preciation appear  to  some  extent  to  neutralize  each  other.  It  is, 
however,  evident  from  the  values  found  that  the  attempt  made  by 
carriers  to  lead  the  Commission  to  disregard  the  rule  laid  down  in  the 
Knoxville  and  Minnesota  cases  has  failed. 

Going  Concern. — There  is  no  attempt  to  fix  a  going  concern  value 
on  a  percentage  basis,  or  to  state  the  same  as  a  separate  item.  Never- 
theless, the  valuations  indicate  that  substantial  allowances  in  some  cases 
have  been  made  for  this  element.  In  other  cases  the  reverse  would 
seem  probable.  It  is  a  cause  for  satisfaction  that  the  Commission  ap- 
pears to  have  refrained  from  adopting  a  fixed  formula  for  determining 
the  allowances  for  this  element,  as  it  has  been  urged  to  do,  and  hence 
is  left  free  to  conform  such  allowances  as  it  may  make  to  the  just 
requirements  of  the  particular  case. 

Working  Capital. — The  Commission  appears  to  allow  as  a  single 
item  for  working  capital  the  sum  of  the  cash  and  materials  and  sup- 
plies which  the  carrier  chanced  to  have  on  hand  on  valuation  date,  as 
stated  in  its  balance  sheet.  Why  this  should  be  done  without  con- 
sideration of  the  purposes  for  which  the  cash  was  held,  or  of  the 
reasonableness  of  the  total  amount  of  cash  and  supplies  for  the  purpose 
of  the  carrier's  transportation  operations,  is  in  no  case  attempted  to  be 
explained.  Why  cash  held  for  interest  or  dividend  disbursements,  or 
for  other  purposes  not  connected  with  operation,  should  be  included 
in  the  value  of  property  "devoted  to  common  carrier  purposes,"  the 
members  of  this  Committee  are  unable  to  understand.  Perhaps  light 
will  be  shed  on  this  point  in  the  final  reports  to  be  made  by  the 
Commission  in  these  cases. 

FINAL   VALUATIONS. 

It  must  be  remembered  that  these  valuations  which  we  have  been 
discussing  are  tentative  valuations,  in  the  main  at  least,  the  work  of 
the  Bureau  of  Valuation.  The  Commission  has  not  yet  made  a  final 
valuation  in  any  contested  case.  Certain  tentative  valuations  served, 
as  has  already  been  stated,  have  become  final  automatically  without 
protests,  but  those  are  the  only  final  valuations  which  have  yet  resulted 
from  valuation  proceedings. 

When  the  Commission  comes  to  hand  down  final  reports  in  con- 
tested cases,  it  may  be  expected  that  light  will  be  shed  as  to  the  Com- 
mission's views  on  the  many  legal  questions  which  have  been  much 
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argued  before  the  Commission  since  valuation  work  was  begun.    When 
this  will  be  we  can  not  tell. 

In  its  consideration  of  matters  submitted  to  the  full  Commission 
in  valuation  cases  the  Commission  moves  with  deliberation.  Experi- 
ence teaches  us  to  beware  of  prophecy  as  to  the  progress  which  will 
be  made  in  disposing  of  protests  made  by  carriers  against  tentative 
valuations. 

In  two  contested  cases  evidence  has  been  completed.  These  are 
tin-  Kansas  City  Southern  and  the  San  Pedro,  Los  Angeles  &  Salt 
Lake  cases,  which  have  been  set  for  final  argument  October  10,  1921. 
If  these  cases  are  argued  and  submitted  at  that  time  the  grain  will 
be  in  the  hopper,  and  if  the  mill  grinds  we  shall  ultimately  see  what  sort 
of  flour  it  produces. 

The  litigation  to  final  conclusion  of  the  countless  questions  of  law 
and  fact  raised  by  carriers'  protests  is  an  immense  task,  for  the  com- 
pletion of  which  doubtless  a  considerable  term  of  years  will  be  required. 
Referring  to  it  in  its  report  to  the  1920  convention,  the  Committee 
said: 

"The  Interstate  Commerce  Commission  is  now  to  determine  upon  what  principles 
it  will  proceed  to  find  value  from  the  data  gathered  by  the  Bureau  of  Valuation. 
Carriers'  claims  for  'goin^  value.'  and  'other  values  and  elements  of  value,'  and  for 
hypothetical  'present  cost  of  condemnation  and  damages  in  excess  of  original  cost 
or  present  value/  their  claims  to  capitalize  against  the  public  immense  additions  and 
betterments  built  out  of  earnings,  which  are  in  fact  depreciation  reserves,  and  to 
Capitalize  also  the  rights  of  way  held  under  public  grants,  and  even  the  franchises 
under  which  they  operate,  and  the  natural  resources  and  industrial  activity  of  the 
communities  which  they  serve, — upon  the  basis  of  increased  earning 
these  and  many  similar  claims,  involving  amounts  which  staler  the  imagination, 
are  to  be  passed  upon  by  the  Federal  Commission  as  they  are  JTCM nted  from  time 
to  time  in  valuation  cases  which  arise  for  the  final  decision  of  the  Commission. 

"The  years  immediately  before  us  will  determine  whether  federal  valuation  will 
to  he  a  public  benefit,  as  an  aid  towards  a  just   solution  of  our  transportation 
problem,  or  whether  it  is  in  fact  impossible  through  in  the  public  interest 

any  work  which  brings  into  play  for  the  promotion  of  their  own  interests  sucl 
financial   for.  cs  as  ;  md  allied  with,  tin 

"At  Mich  a  time  whatever  the  state  commissions  individually  and  collectively  can 
insure  a  determination  that   is  ri;:ht.  ought   to  be  done,  and  we  doubt  not 

will   he  fa 


VALUATION  ACT  AMENDMEN 

hi  nur  report  to  the  la^t  convention  we  advised  of  <>ur  efforts  to 
promre  an  ;mieiidment  of  the  Valuation  Act  to  relieve  the  Interstate 
Commerce  Coinmissj«,n  from  the  obligation  to  include  in  its  valuations 

Of    the    "present    COSt    of    condemnation    and    dtt 
U  Of  original  cost    ,,r  present    value"  of   land-       That   convention 
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passed    resolutions   endorsing-   the   bills    (hen    pending   in    the    House 
and  Senate. 

Through  the  General  Solicitor  \ve  have  ]>ersi>teutly  urged  action 
upon  these  hills.  Hearings  have  heen  had  before  both  House  and 
Senate  committees,  and  the  bill  has  been  favorably  reported  upon  by 
a  subcommittee  to  the  full  committee  in  the  Senate,  but  thus  far  those 
who  oppose  the  passage  of  the  proposed  amendment  have  succeeded  in 
preventing  a  report  to  either  house.  We  hope  that  the  convention 
will  take  further  action  in  aid  of  this  legislation. 

H.  G.  TAYLOR,  Chairman 

Mr.  TAYLOR:  I  move  that  the  report  of  the  committee  be  received 
and  filed. 

The  motion  was  unanimously  agreed  to. 

COMMISSIONER  BOIFEUILLET:  The  next  report  is  on  Express  and 
Other  Contract  Carriers  by  Rail,  Chairman  lion.  Dwight  N.  Lewis. 

Mr.  WALKER,  of  Oklahoma :  May  I  hand  to  the  Secretary  some 
comments  on  this  Valuation  report  by  the  Vice-Chairman  of  the 
Oklahoma  Commission? 

PRESIDENT  PERRY:    All  right,  sir. 

The  comments  were  as  follows : 

I  presume  that  all  State  Commissioners  have  asked  their  Senators  and  repre- 
sentatives to  get  behind  the  Bill  introduced  by  Senator  Cummins,  known  as  S.539, 
which  would  strike  out  from  Section  IQA  of  the  Interstate  Commerce  Act  pro- 
vision for  inclusion  in  the  valuation,  an  estimate  covering  the  present  cost  of 
condemnation  and  damages  in  excess  of  the  present  value.  I  believe  that  the  Con- 
vention should  go  on  record  and  notify  the  President  and  Congress  the  necessity  of 
this  Amendment. 

In  the  tentative  land  value  made  by  the  I.  C.  C.  covering  the  Choctaw,  Oklahoma 
&  Gulf  in  Oklahoma,  now  under  lease  for  99  years  to  the  C.  R.  I.  &  P.,  covering 
641.26  miles,  they  found  the  present  value  of  land  used  for  common  carrier  pur- 
poses to  he  $2,154,061.57.  That  the  excess  cost  of  acquisition,  including  incidentals, 
was  $1,557,043.43,  or  a  ratio  of  .816,  making  a  total  of  $3,911,105.00.  The  actual 
cost  of  right-of-way  and  station  grounds  was  $311,697.15. 

If  the  law  stands  as  it  is  now  it  will  mean  a  gift  of  millions  to  the  railroad 
company,  of  which  the  public  will  be  asked  to  pay  a  rate  of  return.  We  are 
confident  the  public  is  willing  to  pay  rates  on  return  of  fair  value,  but  are  not 
going  to  stand  for  a  value  that  is  created  by  a  fiat  law. 

ART  L.  WALKKK, 
Vice    Chairman,    Oklahoma.   Corporation    Commission. 

Mr.  SHAUGHNESSY:  I  would  like  to  ask  Mr.  Taylor  a  question  on 
his  Valuation  report.  Mr.  Taylor  referred  to  the  fact  that  as  chair- 
man of  the  Valuation  Committee  he  had  written  to  the  Interstate  Com- 
merce Commission  a  letter  endorsing  or  asking  the  Interstate 
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merce  Commission  to  make  the  appointment  of  Acting  Director  Charles 
S.  Staples,  a  former  member  of  this  honorable  Association,  the  per- 

manent  director:  would  it  he  your  idea.  Mr.  Taylor,  that  this  body 
go  on  record  as  approving  that  recommendation? 

Mr.  TAYLOR:  It  might  he  helpful,  Mr.  Shaughnessy.  and  1  think, 
too,  the  Association  would  approve  of  such  action,  and  it  might  IK.* 
helpful,  and  might  be  of  interest  to  the  Interstate  Commerce  Com- 
mission  to  know  that  we  held  that  view. 

Mr.  SH.UV.H  NKSSY  :  Then.  Mr.  Chairman,  I  move  that  this  Asso- 
ciation go  on  record  as  recommending  to  the  Interstate  Commerce 
Cnmmi»ion  that  Hon.  Charles  S.  Staples,  at  present  acting  Director 
of  Valuation,  he  appointed  as  the  permanent  Director  of  Valuation. 

The  motion  was  unanimously  agreed  to. 

PRESIDENT  PERRY:  \\  e  will  now  have  the  report  of  the  Commit- 
tee on  Kxpress  and  other  Contract  Carriers,  by  Mr.  Lewis  of  Iowa. 

Mr.  LEWIS:  Mr.  Chairman,  this  has  been  a  hurry-up.  I  am  not 
on  this  Committee;  I  received  word  frgm  Mr.  Walker  shortly  before 
we  were  getting  ready  to  come  to  this  convention,  asking  if  I  would 
act  as  chairman  of  this  Committee.  Always  willing  to  do  what  I  could 
to  help  Mr.  Walker  or  our  genial  President.  I  said  I  \\oiild  do  my 
best.  I  immediately  took  the  matter  up  by  correspondence  with  other 
members  of  the  Committee,  and  they  had  nothing  to  offer.  Whatever 
is  in  this  report  is  my  own  expression;  1  did  not  even  have 
an  opportunity  to  get  the  other  members  of  the  Committee  to  read  tin- 
report  .  and  assent  or  dissent.  It  is  short,  and  I  am  assuming  that 
yon  are  interested,  or  yon  would  not  be  in  the  room  at  this  particular 
time. 

Mr.  YAPP:  Mr.  Chairman,  in  this  report  there  is  one  little  para- 
graph here,  which  I  desire  to  call  attention  to  JIM  fur  a  moment: 


"While  originally  t  MI).  any   was  alin-^l    I  r  of   tin 

•  mamliii^     i|iink    «lrli\rr\     with     |>tT^"iial    attriitioii.    it     has    n<»w    become 
trrinlit  on  a  I'  mi:  h.ml   ' 


Up  to  alx-ut  three  WCeks  ago.   1   WZS  of  the  same  opinion,  but    I  got 

into  my   hands   a   statement   made   by    the    American    l\ail\\a\     ExpCtSS 

for   the  business  at    St     l.onis.    Mo.  on    |ul\    jS.    \n~\.   uhich    I    want 

JIM    t«.   read    to   yon;   live  pound    packages   up  to   t\\eiit\   h\e   pounds. 

is     15    i><  i    cent    of    the    business.;    26   pounds    to    50    pounds.    j$    per 

cent  :  51   p«  muds  to  75  pounds.    iS  per  cent  ;  ;<>  pounds  i,,   i  ,  >«  .  p.umds. 

u    per    cent.      <  )  l"    the    entire    bUSttMSS,    shipments    oi     nxt    pounds    or 

.  i    ol    the    whole,    and    shipimnts   ..\er    IOO   p"iinds.    i  ;., 

•  lit.      Shipments  under  JO  p"un«N  C"nstnut<  'it   ol   the 
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whole.  This  would  indicate  to  me  that  the  American  Railway  Express 
is  still  doing— 

Mr.  LKWIS:    Were  those  the  number  of  packages? 

Mr.  YAPP:     No,  number  of  shipments. 

Mr.  LEWIS  :   It  doesn't  refer  to  the  revenue? 

Mr.  YAPP:  Xo.  I  haven't  got  those  figures.  And  if  I  may  be 
permitted  at  this  time,  there  is  another  matter  that  I  would  like  to 
call  the  attention  of  the  convention  to,  and  that  is  the  matter  of 
pick-up  and  delivery  service  of  the  express  company,  which  as  you 
all  know  is  the  collection  of  shipments  from  the  consignor  at  the  point 
of  origin,  and  delivery  to  the  consignee  at  point  of  destination.  In  the 
State  of  Minnesota  there  are  approximately  925  open  express  stations, 
and  only  104  of  those  stations  have  what  is  known  as  pick-up  and  de- 
livery service,  although  the  charges  for  that  service  are  included  in 
rate,  or  in  other  words,  a  service  which  is  not  performed,  but  for 
which  the  public  has  to  pay ;  and  to  my  way  of  thinking,  it  is  a  matter 
that  ought  to  be  remedied  in  .some  way;  and  I  am  of  the  impression 
that  the  only  solution  of  that  matter  is  that  the  charges  should  be 
segregated,  that  the  transportation  charges  should  stand  alone,  and  the 
terminal  expense,  which  includes  the  pick-up  and  delivery,  should  be 
another  process,  so  that  tariffs  could  be  prepared  so  that  where  this 
pick-up  and  delivery  service  is  not  performed,  the  public  shall  not  be 
required  to  pay  for  it.  A  little  further  on,  I  understand  the  scale  of 
rates  of  the  American  Railway  Express,  of  which  as  I  recall  there 
are  close  to  300,  apply  to  both  state  and  interstate  business.  Now, 
if  any  of  you  gentlemen  will  examine  those  tariffs  when  you  get 
home,  you  will  find  that  after  the  100  pound  rate  is  once  estab- 
lished, there  is  deducted  from  that  a  35  cent  charge,  supposed  to 
represent  the  terminal  expense,  or  otherwise  the  pick-up  and  delivery 
service.  This  35  cents  is  deducted  from  the  100  pound  rate,  and  the 
balance  is  divided,  and  each  pound  is  worked  out  on  a  pound  balance 
plus  the  terminal  expense  of  35  cents,  which  makes  the  rates  shown 
from  one  to  100  pounds  under  the  tariff  scales. 

Now,  I  think  I  can  illustrate  that  so  that  you  can  understand  it. 
Supposing  a  given  rate  of  100  pounds  was  $i  ;  the  first  thing  that  is 
done  in  computing  the  rate  from  one  pound  up  to  ninety-nine,  is  by 
deducting  35  cents  from  that  $i,  which  leaves  65  cents,  or  in  other 
words,  6  mills  and  a  half  per  pound.  Now,  you  take  a  shipment  of  50 
pounds,  and  a  scale  of  $i,  the  first  thing  that  is  clone  is  to  deduct  the 
35  cents,  which  leaves  65  cents,  or  6^/2  mills  per  pound,  which  on  a 
5O-pound  package  at  6  mills  and  a  half  per  pound  equals  33  cents 
to  which  you  add  35  cents  for  terminal  expense,  which  makes  a  rate 
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for  that  100  pound  package  of  68  cents,  which  would  be  the  rate 
of  course  for  a  50  pound  package. 

Now,  those  are  things,  if  you  gentlemen  will  look  into  the  scales, 
you  will  find  that  that  terminal  expense  or  pick-up  is  included  in  all 
the  rates  from  the  first  scale  up  to  299  or  298,  I  forget  the  exact 
numher,  but  you  will  find  that  that  service  is  included  in  most  cases. 
I  think  that  this  is  a  matter  that  the  Express  Committee  should  go 
thoroughly  into  and  present  some  report  to  the  next  convention. 

Mr.  LEWIS:  While  I  made  the  remark  I  did  about  the  usefulness 
of  the  express  companies,  they  hold  themselves  out  for  a  pick-up  and 
delivery  service,  and  they  have  limitations  within  the  cities  and  towns 
where  they  do  have  such  service,  and  they  will  not  go  beyond  that, 
and  yet  their  rates,  all  of  them,  are  predicated  upon  that  service.  In 
the  State  of  Iowa,  the  rates  are  all  based  upon  that,  and  there  are  but 
few  towns,  comparatively  speaking  to  the  number  that  we  have,  where 
some  service  i-  not  performed  at  all.  The  more  I  think  about  it, 
really  the  le>s  1  think  of  the  express  service.  There  was  a  time  when 
it  was  needed,  and  it  performed  a  proper  function,  hut  with  the  perfec- 
tion of  the  Parcel  Post,  and  with  the  railroad  companies  themselves 
performing  the  service  they  ought  to  perform  in  fast  freight  line 
service,  I  see  no  reason  in  the  very  near  future  why  we  should  con- 
tinue to  burden  transportation  with  the  express  company.  Maybe  I 
am  wrong,  but  that  is  the  way  it  appears  to  me,  unless  some  readjust- 
ment is  made  of  the  charges  and  the  service;  if  it  is  in  fact  a  pick-up 
and  delivery  service,  then  that  service  should  be  jR-r formed  for  all 
alike  who  pay  the  charge  for  that  service. 

As  1  said  in  the  beginning,  this  \\as  a  very  hurried  report  ;  I  haven't 
gone  into  it  deeply.  It  may  he  true  that  the  small  package  is  the  big 
bulk  of  the  express  business.  I  personally  would  like  to  see  the 
figures  on  the  revenue  in  that  rCSpCCt 

But  1  want  to  say  another  thing  at  this  time,  and  that  is  the  criti- 
cism that  I  have  heard  recently  with  reference  to  committee  reports 
generally  in  this  (-.invention,  my  own  report  being  as  guilty  as  any  of 
the  rest,  and  more  guilty  than  some;  and  that  is  that  so  many  com- 
mittee rr]M»rts  arc  made  without  any  recommendation  of  any  kind; 
one  committee  sends  in  a  lengthy  report  perhaps,  but  without  any- 
thing n|K)ii  which  the  convention  may  act.  Max  I  suggest,  Mr.  Presi- 
dent, that  it  would  be  a  good  idea  for  the  committees  in  the  making 
of  their  report  >.  if  the  subject  \\arrant  any  action  of  any  kind  whatever, 
to  suggest  >uch  action  to  the  coin  cut  ion.  something  upon  which  the 
convention  ma\  act?  We  have  -1  here  that  the  moment  we 

get  a  resolution  in  that  means  ami  up  and  get  busy 
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on  it.  I  believe  the  incoming  president  might  urge  upon  his  committee 
chairmen  the  preparation  of  reports  with  a  little  ])iinch  in  them,  so 
that  we  might  have  something  to  aet  upon  when  we  meet  in  Detroit  in 
our  annual  convention  next  year. 

PRKSIDKNT  I'KUKY  :    1  )o  I  hear  a  motion  that  this  report  he  received? 

Mr.  BOWEN,  of  Minnesota:    I   make  that  motion. 

The  motion  was  unanimously  agreed  to. 

The  report  was  as   follows: 

REPORT  OF  COMMITTEE  ON  EXPRESS  AND  OTHER  CONTRACT 

CARRIERS  BY  RAIL. 

To  the  National  .-Issociatiou  of  Kuilwuy  and  i  Vilifies  Commissioners: 
The  Committee  on  Express  and  Other  Contract  Carriers  by  Rail 
made  so  splendid  a  report  to  the  convention  last  year,  that  there  is  little 
left  to  be  said,  as  conditions  have  changed  but  little  within  the  year. 

CONSOLIDATION    OF    EXPRESS    COMPANIES. 

On  December  7,  1920,  the  Interstate  Commerce  Commission  ap- 
proved of  and  authorized  the  consolidation  of  the  express  transporta- 
tion business  and  property  devoted  to  that  business  of  the  Adams, 
American,  Wells  Fargo  &  Company  and  Southern  Express  Companies 
into  the  American  Railway  Express  Company,  Commissioners  Mc- 
Chord  and  Meyers  dissenting. 

On  May  I  of  this  year,  however,  a  new  company  came  into  exist- 
ence, known  as  the  Southeastern  Express  Company.  This  Company 
operates  only  on  the  lines  of  the  Southern  Railway  System,  including 
the  Mobile  &  Ohio  Railroad  and  on  the  Washington,  Baltimore  and 
Annapolis  Electric  Company. 

We  have  no  means  of  knowing  how  successful  financially  the  ven- 
ture is  proving.  There  are  three  complaints  on  file  with  the  Inter- 
state Commerce  Commission  at  the  present  time,  wherein  it  is  sought 
to  compel  the  establishment  of  joint  rates  between  this  new  company 
and  the  American  Railway  Express  Company. 

UNIFORM     CONTRACTS     WITH     CARRIERS. 

The  so-called  uniform  express  contract  is  in  effect  between  the 
American  Railway  Express  Company  and  practically  all  railroads 
which  handle  business  for  that  Company.  We  understand  that  the 
Southeastern  Express  Company,  recently  organized,  has  adopted  a 
different  form  of  contract  with  the  railroads  which  handle  its  business, 
but  we  do  not  know  its  terms. 
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Tlu-  uniform  contract  is  described  in  the  report  last  Near  and  it  is 
unnecessary  to  repeat  its  terms  here. 

The  Intel -tati  ( 'oinnii»ion  approved  of  this  contract  on  December 
7,  1920.  Commissioner  Kastman  wrote  a  vigorous  <li»enting  opinion 
in  which  Commissioners  McChord.  . \itchison  and  Wooley  joined. 

Cnder  the  uniform  contract  plan  the  American    Railway   Kxp: 
Company  now  sliows  a  substantial  net  earning,  producing  somewhat 
than   six   per  cent    (o  per  cent)    on   its  capitalization  of  approxi- 
mately  $35,000,000.      This   earning   power,   however,    is   apparently 
acquired  at  the  expense  of  the  railroads. 

The  gross  revenues  for  transportation  of  the  American  Railuav 
Kxpress  Company  for  the  ten  months,  September  i.  HJJO.  to  June  30, 
[921,  were  $267,835,787.  The  uniform  contract  was  in  effect  during 
that  whole  period.  The  amount  paid  to  the  Railroad  Companies  for 
the  express  privilege  was  8X4.610. 3X1.  this  being  the  sum  left  after 
the  payment  of  operating  exj)enses  and  the  deduction  of  two  and  a 
half  per  cent  (  j '  _.  per  cent)  allowed  by  the  contract.  The  total 
maintenance  charges  for  this  period  were  $182,256,  jSS.  The  Com- 
pany credits  itself  with  revenue  from  operation,  other  than  trans- 
portation.  in  the  amount  of  $2,007,860.  After  the  deduction  of  taxes 
and  uncollectible  revenue  from  transportation,  there  is  a  net  operating 
income  of  $2.0.13.1  .MI. 03.  The  capitalization  of  the  Kxpress  Company 
is  about  $35,000,000,  and  the  Company  claims  that  the  value  of  its 
property  i-  in  CXCCSS  of  that  amount. 

If  the  old    5<».-'5    per  cent   contract   had   been    in  effect    for   this   ten 
months   period,   the  story   would  have  been    far  different.      Cnder   tin- 
old  contract  the  railroads  \\ould  have  been  paid  Si  3.1.5*7.  jSj.  leaving 
to    the    Express    Company,    as    revenue     from    transportation.    $133, 
"5.      It  appears,  therefore,  that   the   Railroad  Companies  actually 
>,977,IO1    less   for  the  BerviCC  performed  than   would   have 
been  derived  under  the  old  contract.      Meductin^   the  express  revenue 
irom  the  total  operating  expenses,  there  \\oiild  be  a  loSS  of  >  }''.'  ><  " 
tor  the  ten  m<  mills  period.     The  facts  stated  in  this  p<  .int  are  taken  in  >m 
an  exhibit   tiled  by  the   Kxpress  Company   in  a   recent   case. 

CLA 

For  thr  \  < -a r  ending   I  >t  <  <  mher  31.    l«*J«  ',  the  claims  a-aiiM  CXpl 
companies  amounted  to  .  -i    M>  per  month. 

en    months   ending    July  i.    the    loSfl    and    dai 

claims    amounted    to  .-  >3< '.    OT    S  i  .  j.  >  ,*.S( .  i     per    month.       It     is 

claimed    by    the    Company    that    claims    are    n.  .\\     paid    upon    an    aver- 
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age    of    forty    days    from    date    of    presentation,    which    is    a    great 
improvement  over  conditions  as  they  existed  one  to  three  years  past. 

ADVANCES    IN    RATES. 

No  general  advances  in  rates  have  been  made  since  the  convention 
of  1920,  except  that  some  of  the  states  since  that  time  have  permitted 
the  advances  to  go  into  effect  on  intrastate  traffic  that  were  already 
effective  in  interstate  traffic. 

CONFLICT    BETWEEN    STATE    AND    FEDERAL    AUTHORITIES. 

We  are  reliably  informed  that  thirty-seven  states  have  accepted 
and  adopted  for  intrastate  traffic  the  twenty-six  per  cent  (26  per  cent) 
increase  granted  by  the  Interstate  Commerce  Commission  and  the  new 
uniform  classification  is  in  effect  in  a  greater  number.  Cases  were 
pending,  at  the  time  of  this  report,  before  the  Interstate  Commerce 
Commission,  growing  out  of  the  failure  of  a  number  of  States  to  grant 
all  the  increases  allowed  by  the  Interstate  Commerce  Commission.  So 
far  as  we  could  learn  in  the  limited  time  we  had  for  preparing  this 
report,  these  states  are  Illinois,  Arkansas,  Oklahoma,  Texas,  Georgia, 
Nevada,  Utah,  North  Dakota,  South  Dakota,  Montana,  Idaho,  Colo- 
rado, Arizona  and  California.  Some  of  these  cases,  undoubtedly,  will 
soon  be  adjudicated  by  the  Federal  Commission  and  join  the  long,  sad 
procession  of  martyrs  to  the  cause  of  state  sovereignty. 

REDUCTION    IN    WAGES. 

July  II,  1921,  the  United  States  Labor  Board  by  Decision  No.  217 
authorized  reduction  in  wages  of  Express  Company  employees,  effective 
August  i.  This  decrease  was  at  the  rate  of  six  (6)  cents  per  hour. 

As  time  goes  on,  it  is  apparent  that  the  postal  service  is  adequately 
supplying  the  need  for  small  package  delivery,  especially  for  short 
hauls.  With  the  advent  of  good  roads,  especially  paved  highways,  the 
auto-truck  enters  into  keen  competition  with  the  express  company  for 
the  larger  packages  on  the  shorter  hauls.  The  maintenance  of  high 
express  rates  encourages  this  competition.  While  originally  the  ex- 
press company  was  almost  the  sole  carrier  of  the  small  package 
demanding  quick  delivery  with  personal  attention,  it  has  now  become 
largely  a  carrier  of  fast  freight  on  a  long  haul.  The  question  arises 
persistently  in  our  mind,  whether  we  have  the  need  of  the  express 
company  at  the  present  time.  Is  it  or  is  it  not  a  parasite  upon  trans- 
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portation?  Time  was  when  it  performed  a  valuable  and  unique  service 
in  the  handling  of  the  small  package  and  the  short  haul  but  the  postal 
service  and  automobile  have  largely  taken  its  place. 

It  may  be  that  we  are  not  ready  as  yet  to  dispense  with  the  service 
of  the  express  company,  but  if  we  may  judge  the  future  by  the  events 
of  the  past,  the  time  is  coining  when  there  will  be  no  place  in  our  trans- 
portation system  for  such  a  carrier. 

Respectfully  submitted, 

DWIGHT  N.   LEWIS 

Cliariman 

PRESIDENT  PERKY  :  We  will  now  have  the  report  of  the  Commit- 
tee on  Statistics  and  Accounts  of  Public  Utility  Companies. 

Mr.  Calderhead.  of  Washington,  submitted  the  report  of  the 
Committee  on  Statistics  and  Accounts  of  Public  Utility  Companies 
as  follov 

REPORT    OF    COMMITTEE    ON    STATISTICS    AND    ACCOUNTS    OF 
PUBLIC    UTILITY    COMPANIES. 


To  the  \dtioihil  .-Issocitition  of  Kiiikwy  and  I  'tilitics  Commissioners: 

Your  Committee  on  the  Statistics  and  Accounts  of  Public  Utility 
Companies  desires  t<>  report  that,  during  the  past  year  its  efforts  have 
been  almost  eiitirelv  taken  up  with  the  compilation  of  a  uniform  sys- 
tem of  accounts  for  Water  Utilit: 

As  in  previous  years,  your  Committee  has  been  without  funds 
for  the  printing  of  this  classification,  and  the  placing  of  same  in  your 
hands  at  this  time,  therefore,  will  file  with  your  Secretary,  Mr.  Walker. 
the  result  of  the  Committee's  efforts,  in  order  that  yon  make  take  such 
action  as  yon  desire. 

Rather  than  take  nj>  your  time  with  extended  explanations  of  this 
uniform  system  of  Accounts  for  Water  Utilities,  will  say  that  the 
explanations  made  in  connection  with  the  Committee's  report  filed 
concerning  Clarifications  for  <  ias  and  Klectric  Ctilitii-s  at  the  last 
•ng  of  this  Convention  will,  in  a  lari;e  measure,  apply  in  this  in- 
stance. Your  Committee  sincerely  re-rets  its  inability  to  have  placed 
in  your  hands  printed  copies,  but  trusts  that  individual  commissions. 
upon  receipt  of  copies  from  the  Secretary,  will  endeavor  to  adopt 
same. 

As  in   the  uniform  system  of  accounts  submitted   to  you   laM    year 
Covering   Klcctric  and  Cias   Ctilities.  there  are   included   in   this  ('1 
fication.    in   a    few    Instances,    \ai:  pfOVlsiom    \\hich    are 

not  strictly  a  part   of  our    \ccounting  System  as  such.      It   is  to  be 
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understood  that  the  Committee  has  included  these  provisions  merely 
as  suggestions,  which  each  Commission  is  at  liberty  to  accept,  reject 
or  modify,  as.  of  course,  it  may  do  in  the  case  of  any  part  of  the 
Classification.  These  regulatory  provisions  will  almost  uniformly 
be  found  as  footnotes  amplifying  the  account  proper. 

Your  Committee  attain  recommends  that,  if  possible,  the  reporting 
year  be  made  coincident  with  the  calendar  year;  that  state  commis- 
sions which  adopt  the  proposed  Classification  and  intend  making 
changes  in  same,  consult  the  Committee  and  refer  all  interpretations 
to  your  Standing  Committee  on  Statistics  and  Accounts  of  Public 
Utilities  of  the  National  Association  without  being  bound  themselves 
to  accept  such  decisions,  but  simply  giving  them  whatever  weight  thev 
may  deserve. 

In  conclusion,  I  desire,  if  I  may  be  permitted,  to  make  the  following 
motion : 

Resolved:  First  that  the  report  of  the  Committee  on  Statistics  and  Accounts  of 
Public  Service  Utilities  be  received  and  printed. 

Second.  That  this  Convention  recommend  that  Member  Commissions  give 
careful  consideration  to  the  proposed  uniform  system,  or  Classification  of  Accounts 
for  Water  Utilities,  and  adopt  same  unless  they  are  found  to  conllict  with  local 
Statutes,  with  such  modifications  as  may  be  necessary  to  meet  local  conditions. 

Third.  That  this  Convention  recommend  that,  wherever  practicable  the  Calendar 
Year  be  made  the  Fiscal  and  Reporting  Year. 

Respectfully  submitted, 

0.  O.  CALDKRIIKAD,   Chairman,  Washington 
WM.  M.   H AM  MONO,  Illinois 

1.  W.  LESTER,  Massachusetts 
C.  J.  GREENE,  Oregon 
HARRY   !>m;r,s,  Indiana 

GEO.  C.  MATTHEWS,  Wisconsin 

Mr.  FORWARD,  of  Virginia :  Mr.  President,  upon  the  publication 
of  the  report  of  that  Committee,  last  year,  our  Commission  adopted 
it,  and  we  hit  upon  this  plan;  we  know  that  many  of  the  smaller 
utilities  have  not  had  very  excellent  accounting  systems,  and  when  a 
rate  case  would  come  up,  or  anything  else  would  come  up  in  which 
they  were  involved,  it  was  very  difficult  sometimes  to  get  information 
that  was  of  any  value  to  us.  Now,  we  called  a  conference  of  the 
larger  light  and  power  companies,  and  went  over  the  new  classifica- 
tion in  detail;  they  cooperated  with  us  very  heartily,  and  as  a  matter 
of  fact,  three  or  four  of  our  larger  companies  practically  had  the 
same  system,  and  could  use  the  new  one  with  very  little  change.  When 
it  came  to  the  smaller  companies,  the  larger  ones,  the  larger  electric 
light  and  power  utilities,  acting  on  that  spirit  of  cooperation  that  Mr. 
Aylesworth  told  us  about  this  morning,  undertook  to  be  big  brothers 
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to  the  smaller  utilities,  and  to  help  them  to  install  and  to  perfect  the 
account  in-  >\>tem.  It  so  liappened  that  we  had  a  larger  utility  in 
each  section  of  our  state,  that  agreed  to  take  this  duty  upon  itself, 
so  that  the  bookkeei»cr  of  any  -mailer  utility  would,  if  necessary  to 
have  a  per-onal  conference  with  the  big  hrother.  have  to  travel  only 
a  >hort  distance  to  reach  him  and  to  get  the  thing  straightened  out 
that  he  was  unahle  to  understand.  This  has  worked  splendidly  in 
Virginia,  we  are  having  no  trouhle  with  it,  and  whenever  we  have 
an  inquiry  as  to  the  details  of  the  accounting  work,  we  are  always  able 
to  request  the  big  brother  in  that  locality  to  straighten  the  thing  out, 
and  it  is  al\\a\  >  done. 

But  1  would  like  to  add  another  resolution  to  this  as  proposed 
by  the  Committee;  twice  during  the  year  it  has  been  necessar}  appar- 
ently for  the  Committee  to  issue  revised  reports.  I  don't  know  whether 
that  will  be  necessary  again,  but  when  we  receive  notice  from  the 
publisher  that  there  is  the  lir>t  recommendation  out.  or  the  second 
recommendation  out.  we  at  once  get  copies,  and  then  it  becomes  neces- 
sary for  two  men  to  spend  two  or  three-  days  in  checking  the  old 
against  the  ne\\ .  to  see  what  the  changes  have  been;  and  I  would  Mig- 
gest  that  the  Association  request  the  Committee  when  any  future 
changes  are  made,  to  notify  the  State  Commissions,  either  directly 
or  through  the  Secretary  of  the  Association,  giving  at  least  the  num- 
bers of  any  sections  that  are  changed,  so  that  they  can  U-  readily 
identified. 

Mr.  CALDKNM  K.\I>  :  Might  I  answer  that  a  little  by  saying  that  is 
one  of  the  reas,  ms  \\h\-  the  printed  copies  are  not  submitted  at  this 
time?  It  is  the  hope  that  when  it  i>  printed,  it  will  not  require  re- 
vision. 

I'm  sini-.\  i  PERRY!  Will  you  reduce  your  recommendation  to 
writing,  and  scr  that  it  gets  to  the  Sccnt.n 

Mr.  KOKWAUD  :    Yes.  sir. 

The  motion  to  receive  the  report   uas  unanimously  agreed  to. 

PKI-.-IIH  \i    PIKKY:    The  next    report,   and   the  last    n  Mle 

men.  that  we  have,  is  that  of  the  Committee  on  Publication  ot  Deci- 
sions and  Orders  ,,f  State  Commissions. 

IAKY   \\'AI  KBR:     Before  presenting  that   report.   I   \\ould  like 

ite  that   on   the  Secretary's  desk   then-  are   three  letters    irom   State 

Commission,  •  reSSUlg    their    regrets   at    not    being   able   to   attend 

the  meeting,  and   wishing   BUCCCSfl    for   the  convention;  they  are  Com- 

missionen  Gihnore  ol    fexas,  and  I'.etts  of  Ari/oua  and  \\'ortlu-n  of 

\e\\    I  lampshire. 

The    report    of    the   Committee    on    Publication    of    I  hrisioiis    and 
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Orders  of  State  Commissions  is  very  brief,  but  it  is  not  even  neces- 
sary to  read  it,  because  you  are  all  familiar  with  the  situation,  and 
it  is  merely  a  report  of  progress,  that  more  than  anything  else.  The 
progress,  however,  shows  that  the  deficit  has  been  about  cut  in  half, 
and  that  whereas  last  year  it  was  estimated  that  a  thousand  new  sub- 
scriptions to  Public  Utilities  Reports  Annotated  would  be  required  to 
put  it  on  a  self-supporting  basis,  conditions  have  so  far  improved 
that  this  year  only  500  are  needed.  The  management  of  the  publica- 
tion requests  me  to  call  attention  to  two  or  three  things  in  the  report, 
and  those  are  the  recommendations  by  which  the  subscriptions  to  these 
reports  may  be  helped.  One  thing  that  they  have  insisted  upon,  and 
that  I  think  the  Committee  can  recommend,  is  that  the  members  of 
the  State  Commissions  cite  Public  Utilities  Reports  Annotated  in 
their  decisions ;  that  will  help  to  advertise  the  reports,  and  I  am  in- 
formed by  the  publishers  that  very  few  Commissions  now  give  such 
citations.  Another  thing,  last  year  it  was  recommended  by  the  Com- 
mittee, and  the  Convention  approved  the  recommendation,  that  all 
State  Commissions  still  on  the  free  list  of  the  publication  should 
substitute  paid  subscriptions  for  the  free  copies  that  they  were  get- 
ting. Most  of  them  have  done  this,  but  there  are  still  about  forty  on 
the  free  list,  and  I  call  that  to  your  particular  attention.  If  the  funds 
of  the  several  commissions  will  permit,  and  they  should  cancel  those 
free  subscriptions  and  turn  in  cash  subscriptions,  it  would  help  out 
considerably. 

I  move  that  the  report  be  received  and  printed. 

The  motion  was  unanimously  agreed  to. 

The  report  was  as  follows : 

REPORT  OF  COMMITTEE  ON  PUBLICATION  OF  DECISIONS  AND 
ORDERS  OF  STATE  COMMISSIONS. 

To  the  National  Association  of  Railway  and  Utilities  Commissioners: 
Your  Committee  on  Publication  of  Decisions  and  Orders  of  State 
Commissions  begs  leave  to  report  that,  while  the  publication  known 
as  Public  Utilities  Reports  Annotated  is  not  yet  self-sustaining,  satis- 
factory progress  toward  that  end  has  been  made  and  the  annual  deficit 
has  been  about  cut  in  half.  This  reflects  great  credit  on  the  new 
management,  Public  Utilities  Reports,  Inc.,  which  last  year  succeeded 
the  Lawyers'  Cooperative  Publishing  Company  as  the  actual  pro- 
ducer of  the  publication.  Credit  is  also  due  to  the  National  Asso- 
ciation and  to  many  of  the  member  state  commissions  for  active  and 
effective  assistance. 

It  is  gratifying  to  know  that  Mr.  L.  S.  Hills  continues  as  man- 
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ager  of  the  corporation,  and  that  Mr.  II.  C.  Spurr.  who  has  edited 
the  reports  from  the  outset.  i>  still  the  editor  of  the  publication.  They 
are  experts  in  their  line,  and  their  work  deserves  all  commendation. 

\Yhile  the  deticit  for  iv-<>  shoued  a  large  reduction,  it  was  ne\ 
theless  such  as  to  justify  the  estimate  that  I,OOO  new  Subscriptions 
would  he  needed  to  wipe  it  out.  The  operations  of  1921  to  date  indi- 
cate that  only  500  new  subscriptions  are  required  to  avoid  a  deficit. 
\Yith  a  continuation  of  the  intelligent  management  of  the  last  year 
there  i^  every  indication  that  the  goal  of  a  self -supporting  revenue  will 
be  reached  in  another  twelve  months. 

The  improved  conditions  are  the  result  of  various  moves  made 
by  the  publishers.  By  permission  of  the  Association,  the  printing  of 
about  f:oo  pages  of  appendix  material,  as  described  in  last  year's  re- 
]x>rt  of  your  committee,  was  omitted,  and  this  effected  a  reduction 
in  the  printing  cost.  The  binding  and  distributing  costs  have  been 
curtailed  by  reducing  the  number  of  volumes  issued  each  year  from 
six  to  five,  and  the  price  of  single  volumes  has  been  increased  from  $5 
to  $6,  without,  however,  increasing  the  annual  subscription  rate,  which 
still  stands  at  $32.50. 

Additions  to  the  revenue  have  been  made  by  obtaining  new 
sub.-criptions  and  by  printing  an  advertising  .supplement  with  the 
monthly  Advanced  Sheets.  The  new  subscriptions,  many  of  them  ob- 
tained directly  through  the  cooperation  of  state  commissions  and 
your  (  i.mmiitee.  were  sufficient  in  number  to  offset  the  large  number 
of  cancellations  made  in  IQ2O,  mainly  as  the  result  of  the  expiration 
of  a  number  of  five-year  subscriptions.  The  advertising  supplement 
is  growing,  in  spite  of  unfavorable  business  conditions,  and  in  normal 
times  the  revenue  from  this  source  should  be  an  important  element. 

During  the  year  Several  changes  have  been  made  in  the  publication 
itself.  A  brief  editorial  section  has  been  added  to  the  Advanced 
Sheet-,  in  this  section  the  editor  presents  a  leading  article  on  some 
important  ijueslion  and  brief  notes  on  the  striking  decisions  of  the 
month.  The  cover  has  been  improved  by  the  addition  of  a  topical 
index  referring  to  -nhjr«  irticular  interest  in  each  issue.  These 

changes  have  Urn  received  with   favorable  comment  by  subscribers. 

<  Mi  account  of  the  prevalent  depression  in  general  business  circles 
it  has  been  impossible  to  m<  tatioiis  in  building  up  circulation 

and  advertising.      Since  Jaiinan    I.    I « >J  I  .  li-  »\\  <  \  ei  .    14  new  advertisers 
d.  while  onl\  ;  have  dropped  oul.     In  the  same  ]>criod. 
141   IK  -v.  ptlOfU  have  been  obtained  and  <  ><  >  haxe  been  canceled 

This  shows  positi\e  progress  and  augurs  \\ell   for  the   future. 

The  publishers  have  called  to  our  attention  the  cordial  cooperation 
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extended  by  tlu-  commissions  of  California,  Oregon  and  Washington 
during  a  campaign  for  subscriptions  conducted  on  the  Pacific  coast 
early  in  the  year.  These  commissions  supplied  the  publishers'  can- 
vasser  with  a  large  numher  of  letters  of  introduction  to  possible  sub- 
scribers in  their  territory,  as  the  result  of  which  ^5  new  subscriptions 
were  obtained.  With  similar  assistance  from  commissions  in  other 
States  the  publishers  believe  that  the  subscription  list  might  be  brought 
to  a  point  which  would  end  the  operating  deficit. 

Last  year  your  committee  recommended,  on  account  of  the 
financial  condition  of  the  publication,  that  the  gratuitous  distribution 
of  copies  of  the  Reports  to  the  state  commissions  be  discontinued  and 
that  such  commissions  as  were  still  receiving  free  service  should  niake 
cash  subscriptions.  This  has  been  done  by  several  commissions,  but 
there  are  still  about  40  which  continue  on  the  free  list.  Your  com- 
mittee renews  its  recommendation  in  this  respect  and  expresses  the 
hope  that  the  remaining  free  service  will  be  replaced  by  paid  subscrip- 
tions before  the  end  of  the  year.  Commissions  also  can  render  further 
assistance  by  citing  the  Reports  in  their  decisions,  and  recommending 
the  use  of  the  publication  whenever  possible. 

In  conclusion,  your  committee  recommends  that  the  Association 
continue  its  effective  cooperation  with  the  publishers  of  these  useful 
Reports ;  that  the  committee  be  continued  and  be  empowered  to  lend 
its  aid  in  that  direction  in  every  legitimate  way,  and  that  the  state 
commissions,  if  called  upon,  give  official  approval  to  the  publication 
and,  where  possible,  issue  letters  in  aid  of  its  canvassers,  as  did  the 
Commissions  of  California,  Oregon  and  Washington.  With  another 
year  of  such  cooperation  and  with  a  continuance  of  the  intelligent  and 
aggressive  work  of  the  publishers,  it  is  hoped  that  the  next  committee 
will  be  able  to  report  that  the  self-sustaining  basis  has  been  reached. 
Respectfully  submitted, 

JAMES  B.   WALKER,  Chairman 
JOHN  W.  REED 
EZRA  B.  WHITMAN 

Mr.  TAYLOR:  Might  I  just  offer  at  this  time  for  consideration, 
I  don't  know  that  we  want  to  take  action  on  it,  but  it  has  been  sug- 
gested to  me,  and  it  appears  to  me  as  a  good  suggestion,  that  we 
amend  our  constitution  so  as  to  make  the  two  vice-presidents,  first 
and  second  vice-presidents,  members  ex-officio  of  the  Executive  Com- 
mittee ;  and  that  is  suggested  for  this  reason,  that  our  plan  is  to  ad- 
vance the  vice-presidents  to  the  presidency,  and  naturally  they  should 
be  in  close  touch  with  the  operations  of  the  organization,  and  it  would 
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require,  of  course,  notice  and  action,  unanimous  action  to  do  that.  1 
don't  know  that  1  want  tn  make  that  or  attempt  that  action  thU  morn- 
ing, unless  it  i-  agreed  that  that  would  he  a  good  thing  to  do,  but  it 
seems  to  me  that  it  would  work  for  more  efficiency  in  our  organi/a- 
tion.  and  he  helpful  all  around. 

ruKsinKN  r  PERRY:  <  ientlemen  of  the  Convention,  that  concludes 
the  reports  that  we  have.  Due  to  conditions  over  which  the  officers 
for  the  past  year  have  no  control,  and  to  a  large  extent  to  changes 
in  the  personnel  of  the  different  commissions,  there  are  no  rejx»rts 
by  committees  as  follows:  Safety  of  Operation  of  Public  Utility 
Companies;  Railroad  Service,  Accommodations  and  Claims;  Service 
of  1'uhlic  I'tility  Companies;  and  Capitalization  and  Intercorporate 
Relations.  Those  are  the  four  Committees  from  whom  we  have  no 
report. 

That  conclude  the  matters  requiring  attention  at  the  hands  of  the 
convention  as  to  the  reports,  except  the  report  from  the  Committee 
on  I\e>olutions.  Mr.  Williams,  of  New  Mexico,  will  pre>ent  that 
report. 

Mr.   Williams,  of   New   Mexico,  presented  the   following   report: 

REPORT   OF  COMMITTEE   ON    COMPLIMENTARY    RESOLUTIONS. 

\VMKKK.\S.   the   Thirty  third    Annual   (/munition   of   the    National    .\--.u-.ition   of 
Railway   and   I'tilitirs  Commissioners   which   has   been   in   comcntion  in   i 
Atlanta   from  <  Jetober    11   to    i  j.    njji.  has  been  >lm\vn  many  and  unusual  COU1 
and  has  been  entertained  as  only   true   Southern   hospitalit>    can  entertain   .1  coiiveii 
tion,  and  has  hccn  shown  many    favors  by   the  press, 

Tim'iioKK   /v    //    resolvfd,    that    a    vote   of    thanks    he-    extended    to    the    Q| 
Atlanta     for    its    many    courtesies    extended    to    the     \s>,,  iation    and    its    members, 
and   that   we   thank    in   particular   the    Kailroad   ( 'oinmissi,,n   of    ' 

di  nt's  (  Inh  which  ha^  entiTtaineil  tis  most  ro\ally.  and  its  (.ttic»  is.  Mell  1\.  \\'ilkins,.n. 
I'resid.nt.  and  !•'.  J.   Paxmi.  Chairman  of  the   1- \ecnti\e  Committee,  the  Capitol  City 
Club   and   the    Atlanta    Athletic    Clnb    \\bicb    have   exteudid    to   u-    the    pi 
their    ori^ani/atioiis,    and    the    man  -    of     Atlanta     who    have    c\tc:ulcd     us 

countlos  comtt  sies  and  have  ^ivi-n  ns  their  bands  and  their  Ix.uts  m  true  Southern 

•ions,    the    t«  clinical    pnhlii  atioiix.    aii.l    tin 
dnable   r<  p.-rls   ,,f   thr  r,m\,  i 

;/    fnrth.-r   r,-.f.-/i',-,/   that    we   VOte  to  the   City  of     \tlanta    the    title 
•ill'  CONVl 

./»/</  /•,-  it  furthci  I   that   the   thanks   and   appn-*  iati.m   «•!    this     \ssocution 

are    heieh  I     to    the     lion.     Jo ,.  ph     I'.      1  astman.     member    of     the     Inter 

state    Commerce    Commission,     for    his    helpful    and     valuable    address    before    tbc 

m. 

.fin/  /•••   it  fi<  that    the   thanks   and   appi «  .  lat  ior 

are    1  i     to    the     Hon.     |.,hn     I  .     I'.enton.    C,,  iuitoi.     for    his 

effici 

/    /-,-    i/    fnrtlt.-<  I    that     we    extend    thanks    to     Mr      IrsSC    N.    Condi. 

•he    splendid    manner    in    which    he 
and  his  associate*  extended   il,.  lei  of    the   hotel   to   the   c..n\ .  ntion. 
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We  also  thank  Mr.  J.  Prince  Webster,  attorney  and  former  rate  expert  for  the 
Georgia  Railroad  Commission,  wlu»e  untiring  efforts  both  before  and  during  the 
convention  went  far  toward  making  the  jjatherini;  a  >ucce>v  We  shall  always 
remember  the  many  courtesies  he  extended;  his  ever  pn  .sent  ^mial  smile  and  his 
constant  readiness  to  be  of  every  service  possible. 

And  be  it  further  rcsok'fd  that  the  Association  extends  its  thanks  to  the  Hon. 
James  A.  Perry,  its  President,  the  Hon.  James  B.  Walker,  its  Secretary,  and  to 
the  other  officers  of  this  Association  and  the  various  committees  tor  the  excellent 
program  provided  and  for  their  devoted  work  and  untiring  efforts  toward  a  most 
successful  convention. 

A.  R.  HEYWOOD 
ART  L.  \\  AI.KKR 
HUGH  H.  WILLIAMS 
Committee 

Mr.  WILLIAMS  :    I  move  the  adoption  of  the  report. 

Mr.  JACKSON  :  The  report,  gentlemen,  as  drawn  up,  really  ex- 
presses what  is  in  our  hearts.  It  is  not  a  perfunctuary  report  at  all; 
on  the  other  hand,  if  we  went  on  trying  to  tell  what  we  do  feel,  we 
would  make  such  a  long  report  that  some  might  think  it  was  just 
merely  form.  I  know  that  every  member  and  every  delegate  here  has 
in  his  heart  a  lifelong  feeling  of  good  will  and  best  wishes  for  all  the 
good  people  of  Georgia,  for  all  the  good  people  who  have  been  so  good 
to  us,  and  we  know  that  what  they  did  for  us  came  from  their  hearts, 
that  they  did  it  because  they  loved  to  do  it.  Gentlemen,  you  have 
heard  the  motion.  It  has  been  seconded.  Are  you  ready  for  the 
question  ? 

The  motion  was  unanimously  agreed  to  by  a  rising  vote. 

Mr.  WILLIAMS:  Your  committee  appointed  to  draft  suitable 
memorials  for  those  who  were  associated  with  this  Association,  would 
suggest,  before  reading  the  memorials,  that  we  pause  for  a  moment  at 
the  tomb,  by  rising  to  the  memories  of  those  who  have  departed  from 
among  us. 

Mr.  Williams'  suggestion  was  complied  with  by  the  members 
present  rising  in  respect  to  the  memory  of  those  members  of  the 
Association  who  have  passed  away  during  the  last  year. 

Mr.  Williams  then  presented  the  following  report : 

REPORT  OF  COMMITTEE  ON  MEMORIALS. 
CHARLES  A.  PROUTY 

WHEREAS,  on  July  8,  1921,  there  departed  this  life  the  Honorable  Charles  A. 
Prouty,  who  from  December  14,  1896,  to  February  2,  1914,  served  as  a  member 
of  the  Interstate  Commerce  Commission,  both  as  Commissioner  and  as  its  Chair- 
man, and  who  from  February  2,  1914,  until  the  time  of  his  death,  served  as  director 
of  the  Division  of  Valuation  of  the  Interstate  Commerce  Commission,  therefore, 

Be  it  resolved,  that  this  Association  by  rising  vote  express  its  deep  regret  at 
his  death,  sympathy  for  his  bereaved  family,  and  its  profound  sense  of  the  loss  to 
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this  nation  and  to  this  Association  occasioned  by  his  departure.  His  career  was 
one  of  invaluable  service  to  this  nation,  He  was  keen  of  intellect  and  his  heart 
and  his  mind  were  attuned  to  a  keen  sense  of  justice  and  the  proper  relationship 
between  the  public  and  the  carriers  of  this  country.  He  voluntarily  resigned  from 
the  Interstate  Commerce  Commission  to  act  as  Director  of  Valuation  because  he 
believed  he  could  best  serve  his  country  thereby.  His  counsel  assisted  in  estab- 
lishing the  office  of  General  Solicitor  of  our  Association,  and  his  advice  was  always 
counted  upon  as  helpful  in  all  our  plans  and  deliberations.  He  was  an  attendant 
at  our  convention  and  a  helpful  member  of  our  Association.  In  his  death  our 
Association  and  our  country  have  lost  a  valuable  servant  and  counselor. 

And  be  it  further  resolved  that  this  expression  be  incorporated  in  the  minutes 
of  this  Association  and  be  officially  conveyed  to  the  Interstate  Commerce  Commis- 
sion and  to  the  family  of  the  deceased. 

IRA  B.  MILLS 

WHEREAS,  on  May  3,  1921,  there  departed  this  life  the  Hon.  Ira  B.  Mills, 
late  Chairman  of  the  Railroad  and  Warehouse  Commission  of  the  State  of  Min- 
nesota, and  a  long  and  faithful  member  of  this  Association,  at  one  time  its  President, 
having  been  elected  at  the  Convention  held  in  Birmingham,  Alabama,  in  1904, 
therefore, 

/>'(•  it  resolved,  that  this  Association,  by  rising  vote,  express  its  deep  regret  at 
his  death,  sympathy  for  his  afflicted  family,  and  its  profound  sense  of  the  loss  to  this 
Association,  to  the  Railroad  and  Warehouse.  Commission  of  Minnesota,  and  to  the 
cause  of  public  regulation  and  public  service  occasioned  by  his  departure.  In  him 
the  people  of  the  State  of  Minnesota  had  a  friend  who  in  all  circumstances  could 
be  counted  on  to  assert  and  maintain  their  rights,  and  in  him  this  Associat 
had  a  champion  of  the  rights  of  the  states. 

And  be  it  further  resol;-eJ  that  this  expression  be  incorporated   in  the  minutes 
of  this    \ssociation  and  he  coiive\cd  h\   li-tter  to  the  Railroad  and  Warehouse  Com 
mission  of  Minnesota. 

A.  C.  CLAUSEN 

\\Hiki\s,  there  departed  this  life  on  April  2,  1921,  the  Hon.  A.  C.  Gausen, 
retary    of    the    Railroad    and    Warehouse    Commission    of    Minnesota    for    a 

period  of  twenty  years  from  1900  to  i</jo.  and  a  valuable  public  servant,  therefore, 

/>,•  it   resolved,  that   this   Association  hereby  expresses  its  sorrow   at    his  death. 

its  •    the    lo^r,    nf    his    valuable    services,    and    its    s\mpathy    with    his 

!\-ed   relatives  ;md  his  associates. 

And  he  it  further  re.fnlveii.  that   this  resolution  he  spread  on  the  minutes  of  this 
•ion    and    communicated    to    the     Railroad    and    Warehouse    Commission    of 
Minn. 

HI-.XKV  C  ADAMS 

\\ii-  .-list     ii.     loji.    there    departed    this    lite    the     lion      Henry    C. 

V  a    lonn    time    profCMOf    of    political    economy    of    the     I  Diversity    of 

Michigan,  ami    l«;  Mti>ti<  i.m  of   the    Interstate  Commerce  Commission. 

/.   that    this    Association    bet-bv    expi  esses    its    sorrow    at    his    death. 

its  •     the    loss    Of    his     \ahlahle  -.mpatln     with     bis 

and    bis   associates       Mr     Adam-    was   .tppomte.1  :    the 

Interstate     Commerce    Commission     in     i.^W.     shottlv     alter     its     ori'.ani/ati.'ii.    and 
during    the   Chairmanship   of    the    lion.     I  bos.    M.   Cool-  urn    was    rntir. 

the  s\stem  of  annual  and  other  reports  required  of  the  carriers      Mr.  Adams  was 
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a   most   estimable   and    lovable   character.      His    memory    will    ever   IK-   cherished    by 
those  whose  privilege  it  was  to  be  associated  with  him. 

And  be  it  further  rcsi>k'cd.  that  this  resolution  be  spread  on  the  Minutes  of  this 
Association  and  communicated  to  the  Interstate  Commerce  Commission. 

A.  K.   I  IKY  WOOD 
ART  L.  \Y.\I.KKK 
1  Ircn   1 1.  WILLIAMS 
Committee 

On  motion  of  Mr.  Williams,  the  Convention  unanimously  adopted  the  report  by 
a  rising  vote. 

Mr.  WALKER,  of  Oklahoma :     Mr.   President,   I   have  been   im- 
pressed at  this  convention  with  the  fact  that  there  is  living-  here  in 
Georgia  perhaps  the  most  remarkable  character  in  this  Association, 
at  any  rate  the  most  remarkable  living  character  in  this  Association ; 
and  while  all  of  us  hope  that  we  may  live  such  lives,  and  render  such 
services  that  at  our  death  we  may  have  memorials  of  the  character 
of  those  which  have  been  given  to  those  who  have  departed,  how  much 
more  fitting  it  would  be  if  while  living,  men  might  receive  such  testi- 
monials.    In  my  remarks,  Mr.   President,   I   refer  to  Judge  George 
Hillyer,  a  man  who  voted  for  President  in  1856;  who  in  1857  was  a 
member  of  the  Legislature  of  Georgia,  who  has  voted  in  every  presi- 
dential election  since  1856,  a  man  who  during  the  Civil  War  organized 
a  company  of  sharp  shooters,  and  fought  all  through  that  war  as  the 
captain  of  his  company ;  who,  after  the  Civil  War,  moved  from  Walton 
County  to  Fulton  County,  Georgia,  to  the  city  of  Atlanta,  and  there 
took  up  the  practice  of  law;  thereafter  becoming  a  member  of  the 
State   Senate;   while   there,    in    1877,   drawing  up   and   securing  the 
passage  of  the  present  city  charter  of  Atlanta,  which  has  stood  the 
test  of  time,  and  is,  I  understand,  now  in  effect  without  great  modifi- 
cation; thereafter,  he  became  a  judge  of  the  Superior  Court  of  this 
county,  in  Atlanta,  in  about  1881,  I  understand,  where  he  served  with 
distinction   for  a  number  of  years.     While  Judge  of  that  court,  he 
admitted  to  the  practice  of  law  one  of  the  great  men  of  this  nation, 
and  one  of  the  great  men  of  this  world.     I  refer  to  Hon.  Woodrow 
Wilson,  ex-President  of  the  United  States.      (Applause. )     After  his 
service  as  Judge,  he  became  a  member,  an  honored  member  and  a 
most  efficient  member  of  the  Railroad  Commission  of  Georgia,  where 
he  served  with  distinction  to  his  State  and  to  his  nation,  and  where  he 
rendered  a  valuable  service  to  his  fellowmen.     The  other  day,  Mr. 
President,  in  this  room,  in  this  convention,  Judge-  Hillyer,  at  the  age 
I  take  it  of  alxmt  eighty-seven  years,  delivered  here  a  speech  which, 
for  clearness  of  thought,  for  ability  and  clearness  of  expression,  we 
have  not  had  equalled  in  this  convention. 
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Mr.  President,  I  am  nut  familiar  enough  with  the  facts  connected 
with  this  remarkable  life,  nor  have  1  the  ability  tu  render  here  a  tilting 
tribute  to  this  man.  Therefore,  Mr.  1 'resident.  1  move  that  you 
appoint  some  one  who  is  qualified  to  pay  this  tribute  to  Judge  Hillyer, 
and  that  this  tribute  be  drawn  up  and  printed  in  this  annual  report  of 
this  Convention.  That  is  my  motion. 

Mr.  BURR,  of  Florida:  Mr.  President,  it  gives  me  great  pleasure 
to  second  the  motion  of  the  gentleman  from  Oklahoma;  and  I  want 
to  add  that  I  feel  grateful  myself  at  the  remarks  the  gentleman  has 
delivered.  It  was  upon  my  suggestion  on  Monday  night,  that  the 
Executive  Committee  decided  to  ask  Judge  Hillyer  to  talk  to  us,  and 
delegated  me  to  talk  to  Judge  Hillyer  over  the  telephone.  He  begged 
very  hard  to  be  let  off  from  meeting  us  that  morning.  I  have  heard 
Judge  Hillyer  talk  before,  and  1  reali/ed  that  he  was  capable  <»f  saying 
something  to  this  Association  in  its  very  opening  that  would  be  useful ; 
but  1  was  surprised,  after  having  called  him  up  at  <>  o'clock  at  night 
to  make  that  request  of  him,  and  that  at  10  o'clock  the  next  morning 
he  was  here  and  able  to  deliver  to  us  such  an  able  address  as  he  did. 
I  feel  grateful,  as  a  citizen  of  this  great  Southland,  that  a  tribute  Mich 
as  has  been  paid  to  him,  has  been  paid  to  him.  1.  as  one  of  the  citizens 
of  one  of  his  neighboring  states,  feel  proud  of  the  expression  given  in 
\\\>  behalf.  ( .  Ipphntse.) 

The  motion  was  unanimously  agreed  to. 

The  1 'resident  appointed  the  following  committee:  ( 'omnii  —  i,  UK  r- 
Walker,  of  Oklahoma,  Burr,  of  Honda,  and  r.oifeuillet,  of  Georgia. 

The  ('ommittee  subsequently   prepared  and  reported   the   following 

biography : 

THE   HONORABLE   GEORGE   HILLYER. 

JUDGE  GEORGE    HILLYEB   was  bum   at    Athens,  riarke  ('ounty. 

Georgia,   March    17.    1835,  son  of  Juniu>  and  Jane  Selina    i  \\.itknis  ) 

Hillyer.      He  was   graduated   at    Mercer   Uni\ersit\    in    1854,  and   in 

1  the  degree  ut     \ M.      Me  was  admitted  to  the  bar  in 

i-<  binary,    1855.      In    1*57   he   was  elected   to  th<  ia   legislature, 

in  which  he  served  t\\u  years,  and  then  became  clerk  of  the  Georgia 

lluuse  of  Representatives  <  iS^j-fx)).  In  iSfx)  lie  was  a  delegate  to 
the  hemocratic  National  ('uiivention  held  in  (  harleMoii.  South  Caro- 
lina. II.-  Iso  a  delegate  to  the  l>cmucratic  National  Conventions 
ill  iSSj  and  1892.  In  the  Civil  War  he  became  captain  uf  a  company 
of  Confederate  broOpS,  which  farmed  part  uf  the  <Mh  Ceorgia  infantry, 
and  served  with  tin-  army  of  northern  Virginia  in  its  various  cam 
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paigns   and   battles,      lie   commanded   his   regiment   at  the  battle   of 
Gettysburg,  all  officers  above  him  having  fallen. 

In  November,  1863,  he  was  called  by  (iovernor  Brown  to  be 
auditor  of  the  \Yestern  &  Atlantic  (state)  Railway,  and  at  the  same 
time  was  Major  in  command  of  a  battalion  of  the  railroad  men  as 
state  troops  in  active  service,  which  position  he  held  until  the  close 
of  the  war.  Later  he  was  a  member  of  the  commission  to  wind  up 
its  affairs,  which  during  the  reconstruction  period  had  fallen  into 
confusion.  In  1870  he  was  elected  to  the  Georgia  Senate,  served  four 
years  and  introduced  a  new  charter  for  Atlanta.  In  1873-76  he  was 
Centennial  Commissioner  for  Georgia;  and  in  1877-83  by  appoint- 
ment of  Governor  Colquitt,  Judge  of  the  Circuit  Court  for  the  Atlanta 
District;  serving  with  much  satisfaction  to  the  bar  and  public;  his 
decisions  meeting  with  the  high  percentage  of  affirmance  in  the  Su- 
preme Court  of  the  state.  He  was  mayor  of  Atlanta  (1885-86); 
president  of  the  city's  Board  of  Water  Commissioners,  and  he  has 
always  been  an  active  and  liberal  supporter  of  all  public  enterprises 
in  Atlanta.  Judge  Hillyer  made  a  close  study  of  the  water  systems 
of  other  cities;  and  was  the  author  of  articles  upon  the  subject  in 
many  technical  journals.  In  his  profession,  in  his  business,  and  in 
office,  his  career  has  been  one  of  marked  success.  He  retired  from 
active  law  practice  in  1897;  but  for  some  years  acted  as  counsel  in 
important  cases. 

In  August,  1907,  Judge  Hillyer  was  called  to  membership  on  the 
Railroad  Commission  of  Georgia  by  Governor  Hoke  Smith,  to  fill  an 
uncxpired  fraction,  and  was  afterwards  three  times  elected  to  a  full 
term  by  popular  vote-;  serving  in  all  nearly  thirteen  years  with  marked 
diligence,  success,  and  approval,  during  a  trying  and  difficult  period. 
He  declined  further  election,  voluntarily  retiring.  No  decision  or 
order  for  which  he  voted  was  ever  set  aside  or  reversed  by  any  au- 
thority or  reviewing  court.  At  intervals  he  attended  the  National 
Convention  of  Railroad  Commissioners,  where  his  experience  and  fidel- 
ity made  him  always  useful  and  strong,  including  the  noted  and  recent 
occasion  when  he  warmly  and  so  appropriately  welcomed  the  National 
Convention,  speaking  such  strong  words  for  fidelity,  duty,  and  suc- 
cess at  their  meeting  in  Atlanta,  his  own  home  city. 

Judge  Ilillyer  has  written  much  for  the  press  upon  legal  and 
economic  questions,  lie  has  been  for  many  years  a  member  of  the 
Southern  Baptist  Home  Mission  Board,  and  a  trustee  of  various 
asylums  and  institutions  of  learning,  among  them — Mercer  University, 
Atlanta  Medical  College,  Atlanta  College  of  Physicians  and  Surgeons, 
Spelman  Seminary  and  Atlanta  University  (both  of  the  two  latter 
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for  negroes),  and  often  a  de-legate  to  the  convention  of  the  Southern 
Baptists,  and  of  the  Uapti.M  conventions  of  Georgia.  He  was  married 
June  25,  1867,  to  Ellen  Kmily  C'ooley  of  Rome,  Georgia,  and  has 
numerous  descendants  who  mav  well  join  in  the  hope  that  he  may  be 
long  spared  for  further  honorable,  useful,  and  successful  sen 

CLOSING  WORDS. 

PRESIDENT  PERRY:    Gentlemen  of  the  Convention,  is  there  any- 
thing else  to  be  brought  to  the  attention  of  the  convention  bet 
turn  the  convention  over  to  the  incoming  President,  that  the  conven- 
tion may  be  formally  closed? 

In  taking  this  leave  from  the  office  which  you  were  considerate 
enough  to  bestow  upon  me  a  year  ago,  I  hope  you  will  indulge  me 
just  a  moment  to  say  a  few  words  in  behalf  of  this  Association,  and 
especially  the  splendid  cooperative  work  of  our  officers,  and  1  refer 
especially  to  Mr.  Benton,  our  General  Solicitor,  and  Mr.  \Yalker.  our 
Secretary.  This  work  for  the  past  twelve  months  ha-  been  one  of' 
pleasure  to  me,  and  if  it  were  not  for  the  pleasure.  1  would  feel 
sjK'dally  grateful  to  you  all  for  having  given  me  the  opportunity  of 
becoming  thoroughly  acquainted  with  the  possibilities  of  this  Associa- 
tion in  point  of  its  usefulness,  primarily  to  the  state  commissions 
throughout  the  country,  and  also  to  the  people  they  ser 

I  regret  exceedingly  that  we  cannot  have  a  fuller  attendance  by 
all  the  commissions  at  these  conventions.  While  we  have  here  a 

r  attendance   numerically   as   well   as  a  larger   numlx'r   . 
represented  than  ordinarily,  there  is  yet  work   for  us  to  do  by  way  of 
interesting   those    states   that   have  not    heretofore   taken   the   proper 
interest  in  the  Association.     I  uas  SO  much  impressed  with  the  remarks 
of  Mr.    Russell,    from    Kansas,  this  morning,  commenting  on  his  ob- 
servations, and   givi;  —ion   to  his   impre-sj,  ,n  1   here  at 
this  first  convention  to  be  attended  by  him,  and   1   hope  that  you  will 
take  it  as  a  work  and  as  a  duty  devolving  upon  you.  where  you  have 
opportunity    from   time  to   time  to  speak  to  these   state  coining 
throughout  the  country  where  you  may  meet   their  members  and  have 
an  opportunity  as  time  paSMfl  by.  and  see  if  we  can't  have 
Detroit.    Mich.,   the   greatCSl    Convention   in   the   history   of   the  Asso- 
ciation. 

Again  ;ng  to  you  my  thanks   for  having  thus  honored  me. 

and   for  the  splendid  cooperative  work  by  the  oft:  the    \- 

tion,   I   now  take  great  p1-  ';ng  to  \«-u    Mr    Jackson,  our 

incoming  President,  who  will  piv 

Mr.     I  ,    of    Wisconsin:      (k-ntlemen.    I    am    called   on    this 
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morning  merely  to  close  this  convention.  In  a  way,  I  think  we  all 
feel  a  regret  that  it  is  to  close,  and  that  we  are  going  away  from  the 
great  city  of  Atlanta  and  our  gathering  together.  I  have  not  been  a 
member  of  the  Association  as  long  as  a  few  of  the  members  have; 
still  I  am  one  of  the  older  members  now  of  the  Association.  I  have 
made  acquaintances  throughout  the  country,  and  I  know  that  I  have 
made  friends  and  have  friends,  and  I  am  friends  with  many  people, 
former  Commissioners  and  present  Commissioners,  and  of  them  I 
think,  and  all  of  us  who  are  members  of  this  Association  will  think 
while  we  are  alive,  with  pleasure  and  \vith  best  wishes  for  them 
always.  I  think  that  there  is  no  association  in  the  country  where 
friendships  of  deeper  or  more  lasting  character  are  made  than  are 
these  friendships  in  this  Association. 

Fortunately,  Mr.  Perry,  your  distinguished  former  president  of 
the  Association  is  here  to  guide  and  to  assist  and  to  counsel  in  its 
future  work.  For  me  and  for  the  Association,  I  think  that  is  a  very 
fortunate  thing. 

Before  \ve  close,  I  have  the  duty  of  announcing  one  or  two  com- 
mittees. The  committees  in  general  will  not  be  announced  until  later. 
I  am  going  to  make  an  effort  to  try  to  get  you  gentlemen  to  let  me 
give  really  the  branch  of  work  connected  with  public  utility  or  railway 
regulation  or  other  matters  which  come  before  this  Association  for 
discussion,  in  which  you  are  most  interested,  so  that  in  the  appoint- 
ments made,  we  may  as  far  as  possible  give  to  the  different  Commis- 
sioners, as  we  have  attempted  to  in  the  past,  the  work  that  is  most 
congenial  to  them,  and  which  they  perhaps  are  making  special  studies 
of.  Because  of  the  fact  that  we  are  about  to  go  before  the  Committees 
of  Congress,  and  that  the  most  important  matter  that  we  are  con- 
sidering is  now  being  considered  by  Congress,  and  we  are  to  present 
our  views  to  the  Committees  of  Congress,  I  will  announce  to-day  the 
appointment  of  one  or  two  committees.  There  are  three  committees 
who  will  be  expected,  so  far  as  it  is  possible,  to  go  to  Washington  to 
take  part  in  this  work  during  the  next  year;  those  are  the  Executive 
Committee,  the  State  and  Federal  Committee  and  the  Committee  on 
Litigation.  They  are  expected  to  counsel  together.  We  want  just  as 
large  a  representation  in  Washington  as  possible.  Questions  may 
come  up  which  are  of  vital  importance  upon  which  we  must  pass,  as 
they  have  before  when  we  have  appeared  before  Committees  in  Wash- 
ington, and  we  not  only  want  those  committees  who  I  think  ought  to 
assume  that  it  will  be  a  duty  for  them  as  far  as  possible  to  go  to 
Washington,  but  we  want  all  other  Commissioners  who  can  see  their 
way  clear  at  any  such  time  and  in  any  such  important  crises,  also  to 
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go.  .  Mr.  Benton,  as  usual,  will  keep  you  in  formed  of  what  is  going 

en.  and  as  I  say,  because  of  tin-  importance  of  this  matter  that  is 
coining  right  up  now.  1  am  i^'ing  to  appoint  two  of  the  committees 
this  morning  and  a|)point  the  third  one  sometime  during  the  day  when 
I  can  consult  certain  representatives  here  and  ]>erhaps  certain  sections 
of  the  country  who  are  not  as  fully  represented t  as  \\e  would  like 
to  have  them. 

The  committee^  which  1  will  announce  are  the  Executive  Com- 
mittee and  the  ( 'oinmittee  on  State  and  Federal  Legislation.  For- 
tunately those  committees  which  have  done  such  a  splendid  work  in 
the  past  are  to  a  large  extent  still  intact,  and  it  is  my  pleasure  and  duty 
to  he  able  to  reappoint. 

The  Kxecntive  Committee  will  consist  of  Commissioners  H.  G. 
Tax  l<»r  of  Nebraska.  Chairman  :  the  members  being  Joseph  B.  Eastman, 
of  the  Interstate  Commerce  Commission;  Clyde  M.  Reed  of  Kansas; 
1\.  Hudson  lUirr  of  Florida ;  George  Me. \neny  of  New  York;  1.  1. 
Murphy  of  South  Dakota;  Henry  G.  Wells  of  Massachusetts;  Fred  A. 
Williams  of  Oregon,  W.  D.  B.  Ainey  of  Pennsylvania;  and  Mr. 
Walker,  who  as  secretary,  is  ex-officio  a  member,  and  by  the  constitu- 
tion I  think  the  President  and  the  Vice-President >.  or  at  least  the 
President  is  a  member,  and  I  am  going  to  ask  the  first  and  second 
Vice- 1 'residents  to  act  with  us  and  become  ex-officio  members  of  this 
Committee. 

The  Committee  on  State  and  Federal  Legislation  will  consist  of 
Commissioners  Charles  Webster,  of  Iowa.  Chairman;  James  A.  IVrry. 
of  Georgia;  I.  W.  Kaish,  of  South  Dakota;  T.  A.  Browne,  of  Ne- 
braska: Alexander  Forward,  of  Virginia;  O.  C.  Semple.  of  the  New 
York  Public  Service  Commission;  Fred  W.  Putnam,  of  Minnesota; 
I  .  I).  Le\\is,  of  West  Virginia;  Frank  L.  Smith.  Chairman  of  the 
Illinois  Commission;  A.  L.  Walker.  Vice-Chairman  of  the  Oklahoma 
(  'orporatiou  (  'oinmission. 

There  will  be  another  announcement  this  afternoon,  as  soon  as  1 
can  confer  with  certain  members  m  relation  to  the  third  ('oinmittee. 
that  on  Litigation;  its  functions  are  verv  closrK  connected  with  those- 
Of  State  and  Federal  Legislation,  and  it  will  be  expected  that  the 
Committee  will  meet  with  the  State  and  Federal  Committee. 

I  f  there   is  nothing    further 

Mr.  l'i  Mr,  President.  I  nio\e  that  this  Convention  do  now 

adjourn  t<»  meet  September  a6,  i «)-'-'.  in  Detroit.  Michigan,  in  regular 

|i  -n. 

The  motion  \\;is  unanimously  agreed  to. 
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